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PRIVATE DETENTION BASIN /
STORMWATER QUALITY BEST MANAGEMENT PRACTICE
MAINTENANCE AGREEMENT AND EASEMENT

This PRIVATE DETENTION BASIN / STORMWATER QUALITY BEST MANAGEMENT
PRACTICE MAINTENANCE AGREEMENT AND EASEMENT (Agreement) is made by and
between EL PASO COUNTY by and through THE BOARD OF COUNTY COMMISSIONERS OF EL
PASO COUNTY, COLORADO (Board or County) and WIDEFIELD SCHOOL DISTRICT 3
(Developer), a Colorado public school district. The above may occasionally be referred to herein
singularly as “Party” and collectively as “Parties.”

Recitals

A. WHEREAS, Developer is the owner of certain real estate (the Property) in El Paso
County, Colorado, which Property is legally described in Exhibit A attached hereto and incorporated
herein by this reference; and

B. WHEREAS, Developer desires to develop on the Property a land use to be known as
NEW WIDEFIELD PK-8 SCHOOL; and

C. WHEREAS, the development of this Property will substantially increase the volume of
water runoff and will decrease the quality of the stormwater runoff from the Property, and, therefore, it
is in the best interest of public health, safety and welfare for the County to condition approval of this
Property on Developer’s promise to construct adequate drainage, water runoff control facilities, and
stormwater quality structural Best Management Practices (“BMPs”) for the Property; and

D. WHEREAS, Chapter 8, Section 8.4.5 of the El Paso County Land Development Code, as
periodically amended, promulgated pursuant to Section 30-28-133(1), Colorado Revised Statutes
(C.R.S)), requires the County to condition approval of all subdivisions on a developer’s promise to so
construct adequate drainage, water runoff control facilities, and BMPs in subdivisions; and

E. WHEREAS, the Drainage Criteria Manual, Volume 2, as amended by Appendix I of the
El Paso County Engineering Criteria Manual (ECM), as each may be periodically amended,
promulgated pursuant to the County’s Colorado Discharge Permit System General Permit (MS4 Permit)
as required by Phase II of the National Pollutant Discharge Elimination System (NPDES), which MS4
Permit requires that the County take measures to protect the quality of stormwater from sediment and
other contaminants, requires subdividers, developers, landowners, and owners of facilities located in the
County’s rights-of-way or easements to provide adequate permanent stormwater quality BMPs with new
development or significant redevelopment; and

F. WHEREAS, Section 2.9 of the El Paso County Drainage Criteria Manual provides for a
developer’s promise to maintain a subdivision’s drainage facilities in the event the County does not
assume such responsibility; and

G. WHEREAS, developers in El Paso County have historically chosen water runoff
detention basins as a means to provide adequate drainage and water runoff control in subdivisions,
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NOW, THEREFORE, in consideration of the mutual Promises contained herein, the sufficiency
of which are hereby acknowledged, the Parties agree as follows:

1. Incorporation _of Recitals: The Parties incorporate the Recitals above into this
Agreement.
2. Covenants Running with the Land: Developer agrees that this entire Agreement and the

performance thereof shall become a covenant running with the land, which land is legally described in
Exhibit A attached hereto, and that this entire Agreement and the performance thereof shall be binding
upon itself and its successors and assigns.

3. Construction: Developer shall construct on the Property described in Exhibit A attached
hereto and incorporated herein by this reference, ONE detention basin/BMP(s). Developer shall not
commence construction of the detention basin/BMP(s) until the El Paso County Planning and
Community Development (PCD) has approved in writing the plans and specifications for the detention
basin/BMP(s) and this Agreement has been signed by all Parties and returned to the PCD. Developer
shall complete construction of the detention basin/BMP(s) in substantial compliance with the County-
approved plans and specifications for the detention basin/BMP(s). Failure to meet these requirements
shall be a material breach of this Agreement, and shall entitle the County to pursue any remedies
available to it at law or in equity to enforce the same. Construction of the detention basin/BMP(s) shall
be substantially completed within one (1) year (defined as 365 days), which one year period will
commence to run on the date this Agreement is recorded in the records of the El Paso County Clerk and
Recorder. Rough grading of the detention basin/BMP(s) must be completed and inspected by the El
Paso County Planning and Community Development prior to commencing road construction.

In the event construction is not substantially completed within the one (1) year period, then the
County may exercise its discretion to complete the project, and shall have the right to seek
reimbursement from the Developer and its successors and assigns for its actual costs and expenses
incurred in the process of completing construction. The term actual costs and expenses shall be liberally
construed in favor of the County, and shall include, but shall not be limited to, labor costs, tool and
equipment costs, supply costs, and engineering and design costs, regardless of whether the County uses
its own personnel, tools, equipment and supplies, etc. to correct the matter. In the event the County
initiates any litigation or engages the services of legal counsel in order to enforce the Provisions arising
herein, the County shall be entitled to its damages and costs, including reasonable attorney fees,
regardless of whether the County contracts with outside legal counsel or utilizes in-house legal counsel
for the same.

4. Maintenance: The Developer agrees for itself and its successors and assigns that they
will regularly and routinely inspect, clean and maintain the detention basin/BMP(s), and otherwise keep
the same in good repair, all at their own cost and expense. No trees or shrubs that will impair the
structural integrity of the detention basin/BMP(s) shall be planted or allowed to grow on the detention
basin/BMP(s).

o1 Creation of Easement: Developer hereby grants the County a non-exclusive perpetual
easement upon and across the Property described in Exhibit A. The purpose of the easement is to allow
the County to access, inspect, clean, repair and maintain the detention basin/BMP(s); however, the
creation of the easement does not expressly or implicitly impose on the County a duty to so inspect,
clean, repair or maintain the detention basin/BMP(s).
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licensees in the construction, operation, inspection, cleaning (including analyzing and disposing of any
solid or hazardous wastes as defined by State and/or Federal environmental laws and regulations),
maintenance, and repair of the detention basin/BMP(s), and such obligation arising under this Paragraph
shall be joint and several. Nothing in this Paragraph shall be deemed to waive or otherwise limit the
defense available to the County pursuant to the Colorado Governmental Immunity Act, Sections 24-10-
101, et seq. C.R.S., or as otherwise provided by law.

12. Severability: In the event any Court of competent jurisdiction declares any part of this
Agreement to be unenforceable, such declaration shall not affect the enforceability of the remaining
parts of this Agreement.

13.  Third Parties: This Agreement does not and shall not be deemed to confer upon or grant
to any third party any right to claim damages or to bring any lawsuit, action or other proceeding against
either the County, the Developer, or their respective successors and assigns, because of any breach
hereof or because of any terms, covenants, agreements or conditions contained herein.

14.  Solid Waste or Hazardous Materials: Should any refuse from the detention basin/BMP(s)
be suspected or identified as solid waste or petroleum products, hazardous substances or hazardous
materials (collectively referred to herein as “hazardous materials”), the Developer shall take all
necessary and proper steps to characterize the solid waste or hazardous materials and properly dispose of
it in accordance with applicable State and/or Federal environmental laws and regulations, including, but
not limited to, the following: Solid Wastes Disposal Sites and Facilities Acts, §§ 30-20-100.5 — 30-20-
119, C.R.S., Colorado Regulations Pertaining to Solid Waste Disposal Sites and Facilities, 6 C.C.R.
1007-2, et seq., Solid Waste Disposal Act, 42 U.S.C. §§ 6901-6992k, and Federal Solid Waste
Regulations 40 CFR Ch. I. The County shall not be responsible or liable for identifying, characterizing,
cleaning up, or disposing of such solid waste or hazardous materials. Notwithstanding the previous
sentence, should any refuse cleaned up and disposed of by the County be determined to be solid waste or
hazardous materials, the Developer, but not the County, shall be responsible and liable as the owner,
generator, and/or transporter of said solid waste or hazardous materials.

15.  Applicable Law and Verme: The laws, rules, and regulations of the State of Colorado
and El Paso County shall be applicable in the enforcement, interpretation, and execution of this
Agreement, except that Federal law may be applicable regarding solid waste or hazardous materials.
Venue shall be in the El Paso County District Court.

IN WITNESS WHEREOF, the Parties affix their signatures below.

P
Executed this QJ day of P_La_x W@ , 20 \ X, by:
WIDEFIELD SCHOOL DISTRICT 3

BM \J\k\#i

DENNIS NEAL, COO
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Drexel, Barrell & co.

EXHIBIT A

Tract J, Lorson Ranch East Filing No. 1 as recorded at Reception Number
217713888 of the records of the El Paso County Clerk and Recorder, State of
Colorado.
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OPERATIONS & MAINTENANCE PLAN (O&M)

EXTENDED DETENTION BASIN

for
WIDEFIELD PK-8 SCHOOL
Widefield, Colorado

1.0 BACKGROUND

This document provides General Guidelines and Standard Operating Procedures for
Operation and Maintenance of stormwater facilifies.

Extended Detention Basins (EDBs) are one of the most common types of Stormwater BMPs
utilized within the Front Range of Colorado. An EDB is a sedimentation basin designed to
“extend” the runoff detention time, but to drain completely dry sometime after
stormwater runoff ends. The EDB's drain time for the water quality portion of the facility is
typically 40 hours. The basins are considered to be "dry” because the majority of the
basin is designed not to have a significant permanent pool of water remaining between
runoff events.

EDBs are an adaptation of a detention basin used for flood control, with the primary
difference is the addition of forebays, micropools and a slow release outlet design.
Forebays are shallow concrete "pans” located at the inflow point to the basin and are
provided to facilitate sediment removal within a contained area prior to releasing into
the pond. These forebays collect and briefly hold stormwater runoff resulting in a process
called sedimentation, dropping sediment out of the stormwater. The stormwater is then
routed from the forebay into the concrete trickle channel and upper basin, the large
grassy portion of the basin. The EDB uses a much smaller outlet that extends the emptying
time of the more frequently occurring runoff events to facilitate pollutant removal. An
EDB should have a small micropool just upstream of the outlet. This micropool is designed
to hold a small amount of water to keep sediment and floatables from blocking the
outlet orifices.

2.0 INSPECTING EXTENDED DETENTION BASINS

Access & Easements

Inspection or maintenance personnel may ufilize the attached site plan for reference for
access and maintenance of the EDB within this school site. School district personnel
should be nofified prior to entering the site for inspections or maintenance.

Features

EDBs have a number of features that are designed to serve a particular function. Many
times the proper function of one feature depends on another. For example, if a forebay
is not properly maintained, it could negatively affect the performance of a feature
downstream (trickle channel, micropool, etc.). Therefore, it is critical that each feature of
the EDB is properly inspected and maintained fo ensure that the overall facility functions



energy dissipater, sediment often deposits immediately downstream of the inflow point.
To prevent a loss in hydraulic performance of the upstream infrastructure, sediment that
accumulates in this area must be removed in a timely manner.

d. Structural Damage - Structural damage can occur at anytime during the life of the
facility. Typically, for an inflow, the structural damage occurs to the pipe flared end
section (concrete or steel). Structural damage can lead to additional operating
problems with the facility, including loss of hydraulic performance.

e. Woody Growth/Weeds Present — Undesirable vegetation can grow in and around the
inflow area to an EDB that can significantly affect the performance of the drainage
facilities discharging into the facility. This type of vegetation includes trees (typically
cottonwoods) and dense areas of shrubs (willows). If woody vegetation is not routinely
mowed/removed, the growth can cause debris/sediment fo accumulate, resulting in
blockage of the discharge. Also, tree roots can cause damage to the structural
components of the inflow. Routine maintenance is essential for frees (removing a smail
tree/sapling is much cheaper and “quieter” than a mature tree). In addition, noxious
weeds growing in the facility can result in the loss of desirable native vegetation and
impact adjacent open spaces/land.

Forebay

A forebay is a solid surface (pad), typically constructed of concrete, immediately
downstream of the inflow point. The forebay is designed to capture larger particles and
trash to prevent them from entering the main portion of the EDB. The solid surface is
designed to facilitate mechanical sediment removal (skid steer). The forebay typically
includes a small diameter discharge pipe or v-notch weir on the downstream end and
desighed to drain the forebay in a specified peftiod of time to promote sedimentation.
The forebays vary in size and depth depending on the design and site constraints.

The typical maintenance items that are found with forebays are as follows:

a. Sediment/Debris Accumulation — Because this feature of the EDB is designed to
provide the initial sedimentation, debris and sediment frequently accumulate in this area.
If the sediment and debiris is not removed from the forebay on a regular basis, it can
significantly affect the function of other features within the EDB. Routine sediment
removal from the forebay can significantly reduce the need for dredging of the main
portion of the EDB using specidlized equipment (long reach excavators). Routine removal
of sediment from the forebay can substantially decrease the long-term sediment removal
costs of an EDB.

b. Concrete Cracking/Failing — The forebay is primarily constructed of concrete, which
cracks, spalls, and settles. Damage to the forebay can result in deceased performance
and impact maintenance efforts.

c. Drain Pipe/Weir Clogged — Many times the drainpipe or weir can be clogged with
debris, and prevent the forebay from draining properly. If standing water is present in the
forebay (and there is not a base flow), the forebay is most likely not draining property. This
can result in a decrease in performance and create potential nuisances with stagnant



of the outlet structure.

b. Woody Growth/Weeds Present - Because of the constant moisture in the soil
surrounding the micro-pool, woody growth {cottonwoods/willows) can create
operational problems for the EDB. If woody vegetation is not routinely mowed/removed,
the growth can cause debris/sediment to accumulate outside of the micro-pool, which
can cause problems with other EDB features. Also, free roots can cause damage fo the
structural components of the outlet works. Routine management is essential for frees
(removing a small tree/sapling is much cheaper and “quieter” than a mature free).

c. Bank Erosion — The micro-pool is usually a couple feet deeper than the other areas of
the ponds. Erosion can be caused by water dropping into the micro-pool if adequate
protection/armor is not present. Erosion in this area must be mitigated to prevent
sediment transport and other EDB feature damage.

d. Mosquitoes/Algae Treatment — Nuisance created by stagnant water can result from
improper maintenance/treatment of the micro-pool. Mosquito larvae can be laid by
adult mosquitoes within the permanent pool. Also, aquatic vegetation that grows in
shallow pools of water can decompose causing foul odors. Chemical/mechanical
treatment of the micro-pool may be necessary to reduce these impacts to adjacent
homeowners.

e. Petroleum/Chemical Sheen — Many indicators of illicit discharges into the storm sewer
systems will be present in the micro-pool area of the EDB. These indicators can include
sheens, odors, discolored soil, and dead vegetation. If it is suspected that an illicit
discharge has occurred, confact the supervisor immediately. Proper removal/mitigation
of contaminated soils and water in the EDB is necessary to minimize any environmental
impacts downstream.

Micro-pool

The micro-pool is a concrete or grouted boulder walled structure directly in front of the
outlet works. At a minimum, the micropool is 2.5 feet deep and is designed to hold water.
The micro-pool is critical in the proper function of the EDB; it allows suspended sediment
to be deposited at the bottom of the micro-pool and prevents these sediments from
being deposited in front of the outlet works causing clogging of the ouflet structure,
which results in marshy areas within the top and bottom stages.

The typical maintenance items that are found with micro-pools are as follows:

a. Sediment/Debris Accumulation — The micro-pool can frequently accumulate sediment
and debris. This material must be removed to maintain pond volume and proper function
of the outlet structure.

b. Woody Growth/Weeds Present - Because of the constant moisture in the soil
surrounding the micro-pool, woody growth (cottonwoods/willows) can creatfe
operational problems for the EDB. If woody vegetation is not routinely mowed/removed,
the growth can cause debris/sediment to accumulate outside of the micro-pool, which
can cause problems with other EDB features. Also, free roots can cause damage to the



are it will be difficult to maintain as well.

e. Woody Growth/Weeds Present - Because of the constant moisture in the soll
surrounding the outlet works, woody growth (cottonwoods/willows) can create
operational problems for the EDB. If woody vegetation is not routinely mowed/removed,
the growth can cause debris/sediment to accumulate around the outlet works, which
can cause problems with other EDB features. Also, free roots can cause damage to the
structural components of the outlet works. Routine management is essentiatl for trees
{removing a small free/sapling is much cheaper and “quieter” than a mature tree).

Emergency Spillway

An emergency spillway is typical of all EDBs and designed to serve as the overflow in the
event the volume of the pond is exceeded. The emergency spillway is typically armored
with riprap (or other hard armor) and is sometimes buried with soil. The emergency
spiltlway is typically a weir (notch) in the pond embankment. Proper function of the
emergency spillway is essential to ensure flooding does not affect adjacent properties.

The typical maintenance items that are found with emergency spillways are as follows:

a. Riprap Displaced — As menfioned before, the emergency spillway is typically armored
with riprap to provide erosion protection. Over the life of an EDB, the riprap may shift or
dislodge due to flow.

b. Erosion Present — Although the spillway is typically armored, stormwater flowing through
the spilway can cause erosion damage. Erosion must be repaired to ensure the integrity
of the basin embankment, and proper function of the spillway.

c. Woody Growth/Weeds Present - Management of woody vegetation is essential in the
proper long-term function of the spillway. Larger frees or dense shrubs can capture larger
debris entering the EDB and reduce the capacity of the spillway.

d. Obstruction Debris — The spillway must be cleared of any obstruction {(man-made or
natural) o ensure the proper design capacity.

Upper Stage (Dry Storage)

The upper stage of the EDB provides the majority of the water quality flood detention
volume. This area of the EDB is higher than the micro-pool and typically stays dry, except
during storm events. The upper stage is the largest feature/area of the basin. Sometimes,
the upper stage can be utilized for park space and other uses in larger EDBs. With proper
maintenance of the micro-pool and forebay(s), the upper stage should not experience
much sedimentation; however, bottom elevations should be monitored to ensure
adeqguate volume.

The typical maintenance items that are found with upper stages are as follows:

a. Vegetation Sparse — The upper basin is the most visible part of the EDB, and therefore
aesthetics is important. Adequate and properly maintained vegetation can greatly



b. Graffiti/Vandalism — Damage to the EDB infrastructure can be caused by vandals. if
criminal mischief is evident, the inspector should forward this information to the local
enforcement agency.

c. Public Hazards — Public hazards include items such as vertical drops of greater than 4-
feet, containers of unknown/suspicious substances, exposed metal/jagged concrete on
structures. If any hazard is found within the facility area that poses an immediate threat to
public safety, contact the local emergency services at 211 immediately.

d. Burrowing Animails/Pests — Prairie dogs and other burrowing rodents may cause
damage to the EDB features and negatively affect the vegetation within the EDB.

3.0 MAINTAINING EXTENDED DETENTION BASINS

Mdaintenance Personnel

Maintenance personnel must be qualified to properly maintain EDBs. Inadequately
trained personnel can cause additional problems resulting in additional maintenance
costs.

Equipment

It is imperative that the appropriate equipment and fools are taken to the field with the
operations crew. The types of equipment/tools will vary depending on the task at hand.
Below is a list of fools, equipment, and material(s) that may be necessary to perform
maintenance on an EDB:

1. Loppers/Tree Timming Tools

2. Mowing Tractors

3. Trimmers (extra string)

4. Shovels

5. Rakes

6. All Surface Venhicle (ASVs)

7. Skid Steer

8. Back Hoe

9. Track Hoe/Long Reach Excavator
10. Dump Truck

11. Jet-Vac Machine

12. Engineers Level (laser)

13. Riprap (Minimum - Type M)

14. Filter Fabric

15. Erosion Control Blanket (s)

16. Seed Mix (Native Mix)

17. llicit Discharge Cleanup Kits

18. Trash Bags

19. Tools (wrenches, screw drivers, hammers, etc)
20. Chain Saw

21. Confined Space Entry Equipment
22. Approved Inspection and Maintenance Plan



Summary of Restoration Maintenance Activities

Maintenance Activity

Minimum
Frequency

Look for:

Maintenance Action

Twice annually Excessive grass Mow grass to a height of 4” to 6"

Mowing

height/aesthetics

Trash/Debris Removal

Twice annually

Trash & debris in EDB

Remove and dispose of trash and
debris

Outlet Works Cleaning

As needed -after
significant rain
events — twice
annually min.

Clogged outlet
structure; ponding
water

Remove and dispose of
debris/trash/sediment to allow
outlet to function properly

Weed control

Minimum twice

Noxious weeds;

Treat w/ herbicide or hand pull;

annually Unwanted vegetation Consult the local weed specialist
Mosquito Treatment As needed Standing Treat w/ EPA approved chemicals
water/mosquito habitat
Algae Treatment As needed Standing water/ Algal Treat w/ EPA approved chemicals

growth/green color

Mowin

Occasional mowing is necessary to limit unwanted vegetation and to improve the overall
appearance of the EDB. Native vegetation should be mowed to a height of 4-to-6 inches
tall. Grass clippings should be collected and disposed of properly.

Frequency — Routine - Minimum of twice annually or depending on aesthetics.

Trash/Debris Removal

Trash and debris must be removed from the entire EDB area to minimize outlet clogging
and to improve aesthetics. This activity must be performed prior to mowing operations.

Frequency — Routine - Prior to mowing operations and minimum of twice annually.

Outlet Works Cleaning

Debris and other materials can clog the outlet work's well screen, orifice plate(s) and
trash rack. This activity must be performed anytime other maintenance activities are
conducted to ensure proper operation.

Frequency - Routine — After significant rainfall event or concumrently with other

maintenance activities.

Weed Control

Noxious weeds and other unwanted vegetation must be treated as needed throughout




Maijor Erosion Repdir

Maijor erosion repair consist of filing and revegetating areas of severe erosion.
Determining the cause of the erosion as well as correcting the condition that caused the
erosion should also be part of the erosion repair. Care should be given to ensure design
grades and volumes are preserved.

Frequency — Nonroutine — Repair as needed based upon inspections.

Structural Repair

An EDB includes a variety of structures that can deteriorate or be damaged during the
course of routine maintenance. These structures are constructed of steel and concrete
that can degrade or be damaged and may need fo be repaired or re-constructed from
time to time. These structures include items like outlet works, trickle channels, forebays,
inflows and other features. Inhouse operations staff can perform some of the minor
structural repairs. Major repairs to structures may require input from a structural engineer
and specialized contractors.

Frequency — Nonroutine — Repair as needed based upon inspections.



