After Recording Retum to:
Altitude Community Law, P.C.
555 Zang Street, Suite 100
Lakewood, Colorado 80228

EASEMENT AGREEMENT

THIS EASEMENT AGREEMENT (“Agreement”) is made and entered into this /5
day of Mp/esBER , 2019, by and between Courtyards at Woodmen Hills West Homeowners
Association, a Colorado nonprofit corporation (“Association” or “Grantor”) whose address is
c/o Diversified Association Management, 4325 N. Nevada Ave. #100, Colorado Springs, CO
80907 and El Paso County by and through the Board of County Commissioners of El Paso
County, Colorado (“Grantee”), whose address is 200 S. Cascade Avenue, Colorado Springs, CO
80903.

RECITALS

(a) The Association is the owner of certain common area property known as Tract AA as set
forth on the Plat of Courtyards at Woodmen Hills West Subdivision, El Paso County,
Colorado recorded at Reception No. 204099900 (“Tract AA”).

(b) Grantee has requested an easement over a portion of Tract AA (“Easement Area”) for
constructing and maintaining Drainage Improvements. The Easement Area is described
and depicted on Exhibit A.

() The Association desires to grant Grantee the requested easement over the Easement Area
under the terms and conditions set forth in this Agreement.

NOW, THEREFORE, for good and valuable consideration, the receipt of which is hereby
acknowledged, the parties agree as follows:

1. Incorporation. The foregoing Recitals are incorporated into and made a part of this
Agreement by this reference.

2. Grant of Easement. The Association, for itself, its successors and assigns, grants and
conveys to the Grantee and its contractors, successors and assigns a nonexclusive, permanent
easement over the Easement Area for the purpose of constructing and maintaining Drainage
Improvements. For purposes of this Agreement, Drainage Improvements includes grading, rip-
rap, piping, concrete aprons, swales, inlets and appurtenances. The Easement Area is described
and depicted on Exhibit A which is attached hereto and incorporated herein by this reference.
Grantee shall be solely responsible for the cost and expense of maintaining, repairing, and
insuring all Drainage Improvements and any other improvements installed on the Easement
Area. The Grantor will make no use of the easement area, not grant any other interest in the
property, that would interfere with the Grantee’s use of the easement. No improvements other
than those expressly identified in this Agreement shall be constructed on the Easement Area
without the advanced written approval of the Association.
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3. Damage to Easement Area. In accessing and utilizing the Easement Area, the Grantee
will be responsible for any damage caused to the Easement Area and Association’s adjacent
common areas by the Grantee or its agents, employees, and contractors. In such case, Grantee
shall immediately restore the property to its condition prior to such damage. If Grantee fails to
restore the property within 10 days of causing such damage, the Association may do so and seek
reimbursement from Grantee, together with any and all attorney fees and costs incurred in such
action. All work related to the Drainage Improvements shall be performed in a good and
workmanlike manner, free from faults and defects, and in accordance with the highest standards
of the trade and in accordance with applicable governmental building codes and other laws,
rules, ordinances, requirements and regulations application to the work. The work and Drainage
Improvements shall be free and clear of all claims, liens and encumbrances.

Any existing fencing, including flood-damaged fencing, which is moved or disturbed as part of
the above-referenced construction will be restored, replaced, or rebuilt with new fencing by
Grantee. Any existing fencing that would interfere with the Grantee’s improvements will be built
adjacent to or as near as practicable to such improvements. All new fencing shall be of like kind
(generally described as 6’ cedar with brick pilasters), location, design, configuration, height,
color, and quantity, and of quality equal to or higher than the existing fencing as of the date of
this Agreement unless otherwise agreed to by Grantee and Grantor in writing.

5. Term. The term of this Agreement will commence as of the date first set forth above and
will terminate upon the written agreement of the parties. In the event this Agreement is
terminated, Grantee shall restore the Easement Area back to its original condition at its sole cost
and expense.

6. Runs with the Land. This Agreement and the benefits and obligations set forth herein
shall run with the land and be binding upon and inure to the benefit of the parties hereto, and
subsequent owners of the property identified herein. The Grantee will disclose the existence of
this Agreement, and its associated obligations, to any purchasers of the benefitted property.

7. Counterparts. This Agreement may be executed and delivered in any number of
counterparts, each of which, when so executed and delivered, shall be deemed to be an original
and all of which shall constitute one and the same instrument.

8. Governing Law. The terms and conditions of this Agreement shall be governed and
construed under the laws of the State of Colorado. Venue shall be proper in El Paso County,
Colorado.

9. Amendment. The provisions of this Agreement may be abrogated, modified, rescinded,
terminated or amended in whole or in part only by a written instrument duly executed by both
parties and recorded in the real property records of El Paso County, Colorado.
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10. Recording. Either Party may duly record, or cause to be recorded, this Agreement in the
real property records for El Paso County, Colorado.

11. Subject to Matiers of Record. This Agreement and the easement granted hercby shall be
subject to any existing liens and/or encumbrances affecting the burdened property.

12. Attorney Fees. In the event of legal action resulting from or in any way related to this
Agreement, the prevailing party in such action shall be entitled to an award of its reasonable
attorney fees and costs, including any fees or costs incurred on appeal.

13. Remedies. In the event of a default under this Agreement, the remedies available to the
non-defaulting party shall include all those remedies provided at law or in equity, together with
specific performance.

14. Enforceability. The invalidity or unenforceability of any particular provision of this
Agreement shall not in any way affect the other provisions hereof, and this Agreement shall be
construed in all respects as if such invalid or unenforceable provision were omitted.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and
year first above written.

Courtyards at Woodmen Hills West Homeowners Association, Inc.

a Cofjo nonprofit corporation
/

By: RoBeR F. (KEpas
Its: President

Board of County Commissioners of El Paso County, Colorado

By: Mark Waller
Its: President

STATE OF COLORADO
SS.

N N’ N’

COUNTY OF EL PASO

06814334.D0OC;2



The foregging instryment was acknowledged before me this |5 day of N OVgm\ne €
2019, by U%(r \’1 (00 |, as President of Courtyards at Woodmen Hills West Homeowners

Association, Inc.
TABITHA A BARILE
NOTARY PUBLIC
STATE OF COLORADO

) NOTARY ID 201
WITNESS my hand and official seal. MY COMMISSION EXPIRE:;fj?j::g:zom

My commission expires: S\ e 2le, 02|

/. _——

N—’o_tary Public

STATE OF COLORADO )
) sS.
COUNTY OF EL PASO )

The foregoing instrument was acknowledged before me this ___ day of

2019, by as of Board of County
Commissioners, El Paso County, Colorado.

WITNESS my hand and official seal.

My commission expires:

Notary Public
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EXHIBIT A

See attached Drainage Easement depiction and legal description date November 12, 2018.
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Drexel, Barrell « co

NOVEMBER 12,2018

-ICI)
/

/

Engineers/Survevors

LEGAL DESCRIPTION-DRAINAGE EASEMENT

A TRACT OF LAND LOCATED IN THE SE 1/4 OF SECTION 1, TOWNSHIP 13
SOUTH, RANGE 65 WEST OF THE 6TH P.M., COUNTY OF EL PASO, STATE OF
COLORADO BEING A PORTION OF TRACT B, COURTYARDS AT WOODMEN
HILLS WEST SUBDIVISION, AS DESCRIBED IN THE PLAT THEREOF RECORDED

Boulder UNDER RECEPTION NO. 204099900 OF THE RECORDS OF EL PASO COUNTY,
Colorado Springs BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
Greeley
» BEGINNING AT THE NORTHEAST CORNER OF SAID COURTYARDS AT
2‘<?l?\l|111|:1<: S;l:gtl\ €O 86903 WOODMEN HILLS WEST SUBDIVISION FROM WHICH THE SOUTHEAST
’ = i CORNER OF SAID SUBDIVISION IS ASSUMED TO BEAR S 00°03'S3" W, WITH
719 260 (887 ALL BEARINGS IIEREIN RELATIVE THERETO;

719260 8352 Lax
THENCE S 00°03'53" W, 75.92 FEET ALONG THE EAST LINE OF SAID
COURTYARDS AT WOODMEN HILLS WEST; THENCE N 90°00'00" W, 36.25 FEET;
THENCE N 00°00'00" W, 76.07 FEET TO THE NORTH LINE OF SAID
COURTYARDS AT WOODMEN HILLS WEST; THENCE S 89°45'57"E, 36.33 FEET
ALONG SAID NORTH LINE TO THE POINT OF BEGINNING. AREA= 2758 SQ. FT.
MORE OR LESS, 0.063 ACRES MORE OR LESS.

I, JOHN C. DAY, A PROFESSIONAL LAND SURVEYOR, LICENSED IN THE STATE OF COLORADO,
DO HEREBY CERTIFY THAT THE ABOVE LEGAL DESCRIPTION WAS PREPARED BY ME OR
UNDER MY DIRECT SUPERVISION AND CHECKING.

JOHN C. DAY, PLS 29413
DREXEL, BARRELL & CO.

3 SOUTH 7TH STREET
COLORADO SPRINGS, CO 80905
(719) 260-0887




EXHIBIT
DRAINAGE EASEMENT
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