
LEASE AGREEMENT 

THIS LEASE AGREEMENT ("Agreement"), dated as of the latter of the signature dates below (the 
"Effective Date"), is entered into by Shelby Miller, having a mailing address of 1245 Dustrude Lane Calhan

CO, 80808 (hereinafter referred to as "Landlord") and Windfield Enterprises, having a mailing address of 6203 
Valley Hi Road, Larkspur CO 80118 (hereinafter referred to as "Tenant").

BACKGROUND 

Landlord owns or controls that certain plot, parcel or tract of land, together with all rights and privileges 
arising in connection, located within a 65 foot by 65 foot square compound centred around the coordinates of 
38.823462° -104.329392° (the"Property").

The parties agree as follows: 
1. PERl'1ITTED USE. Tenant desires to use the Property in furtherance of its existing wireless communications
business. Tenant may use the Property so long as such use does not inte1fere with landlords reasonable enjoyment of its
prope1ty, for the transmission and reception of communications signals for purposes of Tenant's high speed wireless
communications and the installation, construction, maintenance, operation, repair, replacement and upgrade of its
communications fixtures and related equipment, cables, accessories and improvements, which may include a suitable
support strucmre, associated antennas, equipment shelters or cabinets and fencing and any other items necessary to the
successful and secure use of the Premises (collectively, the "Communication Facility"). as well as the right to test, survey
and review title on the Propetty; Tenant further has the right but not the obligation to add, modify and/or replace equipment
in order to be in compliance with any current or future federal, state or local mandated application, including, but not
limited to, emergency 911 communication services, at no additional cost to Tenant or Landlord (collectively, the
"Permitted Use"). Tenant has the right to install and operate transmission cables from the equipment shelter or cabinet to
the antennas, electric lines from the main feed to the equipment shelter or cabinet and communication lines from the main
entry point to the equipment shelter or cabinet, and to make Property improvements, alterations, upgrades or additions
appropriate for Tenant's use ("Tenant Changes"). Tenant Changes include the 1ight to constmct a fence around the
Premises and undertake any other appropriate means to secure the Premises at Tenant's expense. Tenant agrees to comply
with all applicable governmental laws, mles, statutes and regulations, relating to its use of the Communication Facility on
the Property. Tenant has the right to modify, supplement, replace, upgrade, expand the equipment, increase the number of
antennas on the existing tower. Tenant will be allowed to make such alterations to the Prope1ty in order to accomplish
Tenant's Changes or to insure that Tenant's Communication Facility complies with all applicable federal, state or local
laws, rules or regulations. In the event Tenant desires to modify or upgrade the Communication Facility, and Tenant
requires an additional portion oftbe Property (the "Additional Premises").

2. TERi"1.

3 (a) The initial lease term will be five (5) years ("Initial Term"), commencing on execution of this 
Agreement (the "Term Commencement Date"). The lnitial Term will terminate on the fifth (5th) annual 
anniversary of the Term Commencement Date. 
(b) This Agreement will automatically renew for four (4) additional five (5) year term(s) (each five

(5) year tenn shall be defined as the "Extension Term"), upon the same tenns and conditions unless the Tenant
notifies the Landlord i n  writing of Tenant's intention not to renew this Agreement at least sixty (60) days prior to
the expiration of the existing Term.

(c) If, at least sixty (60) days prior to the end of the fom1h (4th
) extended term, either Landlord or

Tenant has not given the other written notice of its desire that the tenn of this Agreement end at the expiraLion of 
the fourth (4th) extended term, then upon the expiration of the fourth (4'h) extended term this Agreement shall 
continue in force upon the same covenants, tcnns and conditions for a further term of one (1) year, and for 
annual tenns thereafter until tenninated by either party by giving to the other written notice of its intention to so 

------ ------------- -----
- -- -



terminate at least six (6) months prior to the end of any such annual term. Monthly rental during such annual 
terms shall be equal to the rent paid for the last month of the fourth (4 th) extended term. If Tenant remains in 
possession of the Premises after the tennination of this Agreement then Tenant will be deemed to be occupying 
the Premises on a month to month basis (the "Holdover Term"), subject to the tenns and conditions of this 
Agreement. 

(d) The Initial Tenn, the Extension Tem1 and the Holdover Tenn are collectively refen-ed to as the
Tenn ("Term"). 

4. RENT.

(a) Commencing on execution of this Agreement (the "Rent Commencement Date"), Tenant will pay the

Landlord a monthly rental payment of ----- ("Rent"), at the address set forth above, on or before the tenth
(10th) day of each calendar month in advance. Except for the initial rent payment in partial months occurring 
after the Rent Commencement Date, Rent will be prorated. The initial Rent payment will be forwarded by 
Tenant to Landlord within thirty (30) days after the Rent Commencement Date. Tenant shall pay a --- late fee 
for any rent payment received by Landlord after the due date (i.e., the 15th day of the calendar month). Such late 
fee shall be paid no later than the due date for the next monthly rent payment. All late rental payments and late 
tees shall bear interest at the rate of --- from the applicable due date through the date on which they are received 
by Landlord.

(b) All charges payable under this Agreement such as utilities and taxes shall be billed by Landlord
within one ( 1) year from the end of the calendar year in which the charges were incurred; any charges beyond 
such period shall not be billed by Landlord, and shall not be payable by Tenant. The foregoing shall not apply to 
monthly rent which is due and payable without a requirement that it be billed by Landlord. The provisions of 
the foregoing sentence shall survive the termination or expiration of this Agreement. 
5. APPROVALS.

(a) Landlord agrees that Tenant's ability to use the Premises is contingent upon the suitability of the
Premises for Tenant's Permitted Use and Tenant's ability to obtain and maintain all Government Approvals. 
Landlord authorizes Tenant to prepare, execute and file all required applications to obtain Government 
Approvals for Tenant's Permitted Use under this Agreement and agrees to reasonably assist Tenant with such 
applications and with obtaining and maintaining the Government Approvals. 

(b) Tenant has the right to obtain a title report or commitment for a leasehold title policy from a title
insurance company of its choice and to have the Property surveyed by a surveyor of Tenant's choice any survey 
obtained by tenant will be provided to Landlord. In the event Tenant detem1ines, in its sole discretion, due to the 
title report results or survey results, that the condition of the Premises is unsatisfactory, Tenant will have the 
right to terminate this Agreement upon notice to Landlord. 

(c) Tenant may also perform and obtain, at Tenant's sole cost and expense, soil borings, percolation
tests, engineering procedures, environmental investigation or other tests or reports on, over, and under the 
Property, necessary to determine if the Tenant's use of the Premises will be compatible with Tenant's 
engineering specifications, system, design, operations or Government Approvals. 

6. TER.l\1INATION. This Agreement may be te1minated, without penalty or further liability, as follows:
(a) By Tenant on ninety (90) days prior written notice, if the other party remains in default under

Paragraph 15 of this Agreement after the applicable cure periods; 
(b) ---;
(c) ---.



7. INSURANCE.

Tenant will carry during the Tenn, at its own cost and expense, the following insurance: (i) "All 
Risk" property insurance for its property's replacement cost; (ii) commercial general liability insurance with a 
minimum limit of liability of --- combined single limit for bodily injury or death/property damage arising out 
of any one occurrence; and (iii) Workers' Compensation Insurance as required by law. The coverage 

afforded by Tenant's commercial general liability insurance shall apply to Landlord as an additional insured, 
but only with respect to Landlord's liability arising out of its interest in the Property. 

8. INTERFERENCE.

(a) Where there are existing radio frequency user(s) on the Property, the Landlord will provide
Tenant with a list of all existing radio frequency user(s) on the Property to allow Tenant to evaluate the potential 
for interference. Tenant wa1Tants that its use of the Premises will not interfere with existing radio frequency 
user(s) on the Property so disclosed by Landlord, as long as the existing radio frequency uscr(s) operate and 
continue to operate within their respective frequencies and in accordance with all applicable laws and 
regulations. 

(b) Landlord will not grant, after the date of this Agreement, a lease, license or any other right to
any third party for the use of the Property, if such use may in any way adversely affect or interfere with the 
Communication Facility, the operations of Tenant or the rights of Tenant under this Agreement. Landlord will 
notify Tenant in writing prior to granting any third party the right to install and operate communications 
equipment on the Property. 

(c) Landlord will not use, nor will Landlord permit its employees, tenants, licensees, invitees or
agents to use, any portion of the Property in any way which interferes with the Communication Facility, the 
operations of Tenant or the rights of Tenant under this Agreement. Landlord will cause such interference to cease 
within twenty-four (24) hours after receipt of notice of interference from Tenant. 1n the event any such 
interference does not cease within the aforementioned cure period then the parties acknowledge that Tenant will 
suffer irreparable injury, and therefore, Tenant will have the right, in addition to any other rights that it may have 
at law or in equity, for Landlord's breach of this Agreement, to elect to enjoin such interference or to terminate 
this Agreement upon notice to Landlord. 

9. INDEMNIFICATION.

(a) ---

(b) ---. 
(c) ---. 

10. WARRANTIES.

(a) Tenant and Landlord each acknowledge and represent as applicable that it is duly organized,
validly existing and in good standing and has the right, power and authority to enter into this Agreement and 
bind itself hereto through the party set forth as signatory for the party below. 

(b) Landlord represents and warrants that: (i) Landlord solely owns the Property as a legal lot in fee
simple, or controls the Property by lease or license; (ii) the Property is not encumbered by any liens, restrictions, 
mortgages, covenants, conditions, easements, leases, or any other agreements of record or not of record, which 



would adversely affect Tenant's Permitted Use and enjoyment of the Premises under this Agreement; (iii) as long 
as Tenant is not in default then Landlord grants to Tenant sole, actual, quiet and peaceful use, enjoyment and 
possession of the Premises; (iv) Landlord's execution and performance of this Agreement will not violate any 
laws, ordinances, covenants or the provisions of any m01igage, lease or other agreement binding on the 
Landlord; and (v) if the Property is or becomes encumbered by a deed to secure a debt, mortgage or other 
security interest, Landlord will use reasonable efforts to obtain for Tenant a mutually agreeable Subordination, 
Non-Disturbance and Attornment Agreement. 

11. ENVIRONMENTAL.

(a)

(b) 

( c) 

(d) 

12. ACCESS. At all times throughout the Term of this Agreement, and at no additional charge to Tenant,
Tenant and its employees, agents, and subcontractors, will have twenty-four (24) hour per day, seven (7) day per
week pedestrian and vehicular access to and over the Prope1iy, from an open and improved public road to the
Premises, for the installation, maintenance and operation of the Communication Facility and any utilities serving
the Premises. Tenant acknowledges access is by way of a dirt and gravel road, which may be impassable dming
or following severe weather. Landlord authorizes Tenant, at Tenant's expense, to grade, snowplow, or othenvise
maintain such road for purposes of accessing the Property. Landlord grants to Tenant an easement for such
access and Landlord agrees to provide to Tenant such codes, keys and other instruments necessary for such
access at no additional cost to Tenant. Except in times of emergency, Tenant shall provide at lease one hour
notice to Landlord prior to entering the property. Notice may be by email or telephone.

13. REMOVAL/RESTORATION. All portions of the Communication Facility brought onto the Property
by Tenant will be and remain Tenant's personal property and, at Tenant's option, may be removed by Tenant at
any time during the Term. Landlord covenants and agrees that no paii of the Communication Facility
constructed, erected or placed on the Premises by Tenant will become, or be considered as being affixed to or a



part of, the Property, it being the specific intention of the Landlord that all improvements of every kind and 
nature constructed, erected or placed by Tenant on the Premises will be and remain the prope11y of the Tenant 
and may be removed by Tenant at any time during the Tenn. Within one hundred twenty ( 120) days of the 
termination of this Agreement, Tenant will remove all of Tenant's above-ground improvements and Tenant will, 

to the extent reasonable, restore the Premises to its condition at the commencement of the Agreement, 
reasonable wear and tear and loss by casualty or other causes beyond Tenant's control excepted. 
Notwithstanding the foregoing, Tenant will not be responsible for the replacement of any trees, shrubs or other 
vegetation, nor will Tenant be required to remove from the Premises or the Property any structural steel or any 
foundations or underground utilities. 

14. MANTENANCE/UTILITIES.

(a) Tenant will keep and maintain the Property in good condition, reasonable wear and tear and
damage from the elements excepted. 

(b) ---.

15. DEFAULT AND RIGHT TO CURE.

(a)

(b) 

16. ASSIGNMENT/SUBLEASE. Upon written consent of Landlord, which shall not be unreasonably
withheld, Tenant has the right to assign this Agreement or sublease the Premises Property and its 1ights herein,
in whole or in patt, subject to the limitations on the Permitted Use in Paragraph 1 (Property usage only for high
speed internet/broadband phone service).

17. NOTICES. All notices, requests, demands and communications hereunder will be given by first class
certified or registered mail, return receipt requested, or by a nationally recognized overnight courier, postage
prepaid, to be effective when properly sent and received, refused or returned undelivered. Notices will be
addressed to the parties as follows:



If to Tenant: 

If to Landlord: 

Windfield Enterprises LLC 
6203 Valley HI Road 
Larkspur CO 80118 

Shelby Miller 
719-314-9365 �Jl.46 Q1.9t,4 [c�
Calhan CO 80808 &;,l\,,., ... , l..o g,,,g..,,�

'

Either party hereto may change the place for the giving of notice to it by thirty (30) days prior written notice to 
the other as provided herein. 

(b) In the event of a change in ownership, transfer or sale of the Property, within ten (10) days of such
transfer, Landlord will send the below documents (in section l 7(b)(i) to Tenant. In the event Tenant
does not receive such appropriate documents, Tenant shall not be responsible for any failure to pay the
current landlord
(i) a. Old deed to Property 

b. New deed to Property
c. Bill of Sale or Transfer
d. Copy of current Tax Bill
e. New Payment Direction Form
f Full contact information for new Landlord including all phone numbers 

18. CONDEMNATION. ln the event Landlord receives notification of any condemnation proceedings
affecting the Property, Landlord will provide notice of the proceeding to Tenant within forty-eight (48) hours. If
a condemning authority takes all of the Property, or a p01tion sufficient, in Tenant's sole detern1ination, to render
the Premises unsuitable for Tenant, this Agreement will terminate as of the date the title vests in the condemning
authority. The parties will each be entitled to pursue their own separate awards in the condemnation proceeds
from the condemning authority, which for Tenant will include, where applicable, the value of its Communication
Facility, moving expenses, prepaid Rent, and business dislocation expenses, provided that any award to Tenant
will not diminish Landlord's recovery. Rent is due monthly.
19. CASUALTY. Landlord will provide notice to Tenant of any casualty affecting the Property within
forty-eight ( 48) hours of the casualty. If any part of the Communication Facility or Property is damaged by fire
or other casualty so as to render the Premises unsuitable, in Tenant's sole determination, then Tenant may
tenninate this Agreement by providing written notice to the Landlord, which termination will be effective as of
the date of such damage or destruction. Upon such termination, Tenant will be entitled to collect all insurance
proceeds may be entitled to Tenant on account thereof. If notice of termination is given, or if Landlord or
Tenant undertake to rebuild the Communications Facility, Landlord aggress to use its reasonable efforts to
permit Tenant to place temporary transmission and reception facilities on the Property at no additional Rent until
such time as Tenant is able to activate a replacement transmission facility at another location or the
reconstruction of the Communication Facility is completed.

20. WAIVER OF LANDLORD'S LIENS. Exept for non-payment of rent due here under by Tenant to
Landlord waives any and all lien rights it may have, statutory or otherwise, concerning the Communication
Facility or any portion thereof. The Communication Facility shall be deemed personal property for purposes of
this Agreement, regardless of whether any portion is deemed real or personal property under applicable law, and
Landlord consents to Tenant's right to remove all or any portion of the Communication Facility from time to time
in Tenant's sole discretion and without Landlord's consent.



21. TAXES. Landlord shall be responsible for payment of all ad valorem taxes levied upon the lands, 
improvements and other prope1ty of Landlord.

22. SALE OF PROPERTY/RIGHT OF FIRST REFUSAL.
(a)

(b)

23. MISCELLANEOUS.

(a) Amendment/Waiver. This Agreement cannot be amended, modified or revised unless done in
writing and signed by an authorized agent of the Landlord and an authorized agent of the Tenant. No provision 
may be waived except in a writing signed by both parties. 

(b) Memorandum/Short Form Lease. Either party will, at any time upon fifteen (15) business
days prior written notice from the other, execute, acknowledge and deliver to the other a recordable 



Memorandum or Short Form of Lease. Either party may record this Memorandum or Short Form of Lease at 
any time, in its absolute discretion. 

(c) Bind and Benefit. The terms and conditions contained in this Agreement will run with the
Property and bind and inure to the benefit of the parties, their respective heirs, executors, administrators, 
successors and assigns. 

(d) Entire Agreement. This Agreement and the exhibits attached hereto, all being a part hereof,
constitute the entire agreement of the parties hereto and will supersede all prior offers, negotiations and 
agreements with respect to the subject matter of this Agreement. 

( e) Governing Law. This Agreement will be governed by the laws of Colorado.
(f) Interpretation. Unless otherwise specified, the following rules of construction and 

interpretation apply: (i) captions are for convenience and reference only and in no way define or limit the 
construction of the terms and conditions hereof; (ii) use of the term "including" will be interpreted to mean 
"including but not limited to"; (iii) whenever a patty's consent is required under this Agreement, except as 
otherwise stated in the Agreement or as same may be duplicative, such consent will not be unreasonably 
withheld, conditioned or delayed; (iv) exhibits are an integral part of the Agreement and are incorporated by 
reference into this Agreement; (v) use of the tenns "tem1ination" or "expiration" are interchangeable; (vi) 
reference to a default will take into consideration any applicable notice, grace and cure periods_;_and (vii) to the 
extent there is any issue with respect to any alleged, perceived or actual ambiguity in this Agreement, the 
ambiguity shall not be resolved on the basis of who drafted the Agreement. 

(g) Estoppel. Either party will, at any time upon twenty (20) business days prior w1itten notice
from the other, execute, acknowledge and deliver to the other a statement in writing (i) certifying that this 
Agreement is unmodified and in full force and effect (or, if modified, stating the nature of such modification and 
certifying this Agreement, as so modified, is in full force and effect) and the date to which the Rent and other 
charges are paid in advance, if any, and (ii) acknowledging that there are not, to such party's knowledge, any 
uncured defaults on the part of the other party hereunder, or specifying such defaults if any are claimed. Any 
such statement may be conclusively relied upon by any prospective purchaser or encumbrance of the Premises. 
The requested party's failure to deliver such a statement within such time will be conclusively relied upon by the 
requesting party that (i) this Agreement is in full force and effect, without modification except as may be 
properly represented by the requesting party, (ii) there are no uncured defaults in either party's performance, and 
(iii) no more than one month's Rent has been paid in advance.

(h) No Electronic Signature/No Option. The submission of this Agreement to any party for
examination or consideration does not constitute an offer, reservation of or option for the Premises based on the 
tenns set forth herein. This Agreement will become effective as a binding Agreement only upon the handwritten 
legal execution, acknowledgment and delivery hereof by Landlord and Tenant. 

(i) Severability� If any term or condition of this Agreement is found unenforceable, the remaining
terms and conditions will remain binding upon the parties as though said unenforceable provision were not 
contained herein. However, if the invalid, illegal or unenforceable provision materially affects this Agreement 
then the Agreement may be terminated by either party on ten (10) business days prior written notice to the other 
party hereto. 

(j) Counterparts. This Agreement may be executed in two (2) or more counterparts, all of which 
shall be considered on and the same agreement and shall become effective when one or more counterparts have 
been signed by each of the parties. It being understood that all pai1ies need not sign the same counterpart. 

[SIGNATU
R

ES APPEAR ON THE NEXT PAGE] 



IN WITNESS WHEREOF, the parties have caused this Agreement to be effective as of the last date 
written below. 

"LANDLORD" 
Shelby Miller 

By: _)jl-Jl.!]!/...Jtdk.-
Print Name:' ,S6dfov A :H-e,
Its: . 1/--t_ 
Date: '-I -J..]-2..<?2...:; 

"TENANT" 
Windfield Enterprises LLC 

By�?-� 
Print� 5� KD� 
Its: \AA::f-J""� 
Date: 
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