WATER RESOURCE SUPPORT DATA
SETTLERS RANCH FINAL PLAT FILING 2C
June 12, 2018

ENTITLEMENT HISTORY

Initial PUD zoning, PUD development plan approval and preliminary plan approval for
the 307 acre, 86 lot Settlers Ranch subdivision was obtained in January of 2005. Final
Plat approval for the 132.2 acre, 43 lot Filing No. 1 portion of the Settlers Ranch
subdivision was obtained in May of 2005. Final Plat approval for the 162.6 acre, 43 lot
Filing No. 2 subdivision was obtained in April of 2009. Though approved, the Filing 2
Final Plat was not recorded in total. Instead, the developer opted to record the Filing 2
plat in phases.

Filing 2A, Phase One, Final Plat, totaling 7 lots, was recorded in the fall of 2013. Filing
2B, Phase Two, Final Plat, totaling 7 lots, was recorded in the fall of 2015. Filing 2C is
the third phase of a five phase recording process as documented on the approved and
recorded Settlers Ranch Filing 2 Master Phasing Plan.

Filing 2C, the subject of this application, totals 109.59 acres facilitating 11 lots at a
minimum of 2.5 acres each on 33.55 acres and two tracts (Tract A — 53.53 acres and
Tract B — 22.51 acres) held for future development of later phases.

WATER RESOURCE SUPPORT DATA INCLUDED

Filing 2C Water Supply Information Summary

Filing 2 (total) Water Supply Information Summary

Filing 2 Master Phasing Plan

Division of Water Resources Letter Dated August 28, 2008

Office of the County Attorney Letter Dated August 21, 2008

Wm Curtis Wells & Co, Water Resource Report Dated April 15, 2003
Special Warranty Deed, Hodgen Settlers Ranch LLC to Settlers Ranch HOA
County Dept of Health & Environment Water Quality Sufficiency Ltr (all Phases)
County Dept of Health & Environment Water Quality Requirements

Aspen Analytical Water Quality Report

Dist Court, Water Divs 1 & 2, Judgement and Decree



WATER SUPPLY INFORMATION SUMMARY

Section 30-28-133.1d), C.R.S. requires that the applicant submit to the County,*Adequats evidence that a water supply that
is sufficient in terms of quantity, quality and dependability will be available to ensure an adequate supply of water.
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B.-Has the parcel ever haen part of a division of land action since June 1, 19727 O YEes ['No
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11. ENGINEER'S WATER SUPPLY REPORT KYES O NO IF YES, PLEASE FORWARD WITH THIS FORM. (This may bs required before our seview is complated)

12. TYPE OF SEWAGE DISPOSAL SYSTEM
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ﬁ 3. NAME OF EXISTING PARCEL AS RECORUED

SUBDIVISION RUNG - ' BLOCK (oT

4 TOTAL ACREASE 165.23 5. NUMBER OF LOTS PROPOSED 43 PLAT MAP ENCLOSED L YES

& PARCEL HISTORY - Flea:a attach copies of deeds, plats or ether evidence or documentation.

A Was parcel recorded with county priot to June 1, 19727 (1 YES [} NO
&Haﬁawcdmhaumdaﬁnﬂmollmdmmlml!ﬁm O YES B3 MO

W yes, dascribe the provims action
7. LOCATION OF PARCHL - includo 2 msp deﬁniawmpmiudwandﬁnmaaﬁmm.

-SE - NE i 23 .
SW Y4 OF NW__ 14 srcmioN _24  TownsHte L1 ON CKs range 66 Drf B w

0 pancea, MERDAR: K1 6TH O RM O UTE O COSTHLA
8, PLAT - Location of ol wels oa property mast ba plotted ead permit nambers provided. |

Sirvayors plat (] Yes O3 Ko H pot, scabed band fravm skatch (O Yes CANe -
9. FSTIMATED WATER REQUEMENTS - Gaflaos pur Oay o Acre Fest per Yor | 10, WATER SUPPLY SOURCE
. O EISTNG O] D&VRLOPED WELLS

HOUSEHOLD USE # 43  of units 6PD _12,90 AF { WELL PERMIT NUMBERS ALnRL O UPPER ARAPRIKE

B - OFTER faeesin O LR ARAPAETE
COMMERGIAL USE # of SF. 6FD AF Pt e

) Ooma__ -
RAGATION # 3. 450! ams GPO 8.60 AF
STOCK WATERING § 172 of hoad erd _2.15 aF | O mumictear -
° ] ASSOCIATION WATER COURT OECREE CASE NO.'S
OTHER &PD AF 1 [ COMPANY
21,65 O DisTRICT 03CW241 (Wp#I1)
TOTAL GPD - AF | NAME 03CW50 (WD#2)
LETTER OF COMHITHENT FOR i B

SERVICE OJ YES [J NO ]
11, ENGINEER'S WATER SUPFLY REPORT O3 YES §) NO  [F YES, PLEASE FORWARD WITH THIS FORM. (Tki sy be reqsind bafors o sview & cocivtad)

12. TYPE OF SEWAGE DISPOSAL SYSTEM

{| ¥ SEPTIC TANKAEACH FELD ) CENTRAL SYSTEM - DISTRICT NAME

0] LAGOONR O YAULT - LOCATION SEWAGE HAULED TO

{3 ENGINEERED SYSTEM [Artewh a copy of maginesring émigy (1 OTHER




R N e .1 1D
B N 0 \E‘\\:\:\\\\Q\\\}\ \\\‘\\\\\\\\\[ lll
' “;“:\\ \‘I 9 [ cn s
SUERVISION BOUNDART LT it
=11 L Rinad
-l_= —e g cort
g ,
I
DENZA \\\\\ SRR TR N K
SN 7N R TSN N RN RN R ) 2| B2l
DN N A N RN Z | Ehne
AN P 2 £ dhl
R 2 201,
. 0 ?,Hgi;g::
e R SR < [ -
B <
;’ AT A i B “
- ',;/Z e I S \ FHAS’EgS R 3 : —
hd ““‘fﬂ"laﬁ *Q&\E%-v;%%}ﬁ HCQ%HLH y |
. L "I 1
G0 Nanny {‘g&;% ‘N%:%S}.# e T
AL Ah &f-%, RS g
| ilhh" 5t //- . il“'u, SUBGIMSIGN BOUNDARY O :
Loy < PHASING. SUMMARY
;/’ o CUMULATIVE <
o L, moen ol o
Dl 5 7 7 :
?f/f’;\\\l;"g o 2 ? 1 2
rr W
NS R
& TOTAL 43 i ;zt
-
w |«
(<]
0|z
o
<
T
o
-
- ' I. - - s TP Ll RS
oo Loy
e Bk T
COFTOLA TENVAL=R mmm;/\"/‘i N 10/13
Dl fru
SeEL
PH1




DEPARTMENT OF NATURAL RESOURCES

DIVISION OF WATER RESOURCES

Bill Ritter, fr.
Governor

Harris D. Sherman
Executive Director

August 28, 2008 Dick Wolfe, P.E.

Director
Carol Weber RECE'VED
Ei Paso County Planning Dept. :
27 East Vermijo Avenue SEP ¢ 2 2008

Colorado Springs, CO 80903-2088 .
EPC DEVELOPMENT SERVICEL

. Re: Settlers Ranch Filing 2, SF-06-026
Sec. 23 and 24, T11S, R68W, 6" P.M.
Water Division 1, Water District 8

Dear Ms. Weber:

We have reviewed the additional information that you submitted on June 9, 2008
in regards to the above referenced proposal to subdivide 165.23 acres into 43 single-
family residential lots ranging in size from 2.5 acres to 5.55 acres. This letter corrects
our previous letter dated June 11, 2008.

Water Supply Demand

According to the submittal, the estimated water requirements total 23.65 acre-
feet annually. This amount breaks down to 0.55 acre-feet/year for each lot, consisting of
0.30 acre-feet/year for in house use, 0.20 acre-feet/year for irrigation of 3,500 square
feet of home gardens and lawns, and 0.05 acre-feet/year for the watering of 4 large
domestic animals.

Source of Water Supply

The proposed source of water is individual on fot wells producing from the not-
nontiibutary Dawson aquifer that wiil operate pursuant to the decree and plan for
augmentation decreed in Division 1 Water Court case no. 2003CW241 and Division 2
Water Court case no. 2003CWO050 (“Decrees™). The allowed average annual amount of
withdrawal decreed from the Dawson aquifer is 273.7 acre-feet. The amount decreed is
based on a total claimed land area of 298.6 acres. With the exception of approximately
3.7 acres located in the NE1/4 of the SE1/4 of Section 23, Township 11 South, Range
66 West, the land area claimed in this proposal is a portion of the land area claimed in
the court decree.

The plan for augmentation provides for 92 residential wells, each with an allowed
average annual diversion of 0.55 acre-feet (50.6 acre-feet total). The proposed Dawson
aquifer wells must be located on the land claimed in the Decrees, pursuant to paragraph
19 of the Decrees and rule 11.A of the Statewide Nontributary Ground Water Rules (2
CCR 402-7). Based on the land area described in the Decrees, and the amended plat
map for the subdivision, portions of proposed lots 56 and 57 are not within the Decreed

Qffice of the State Engineer
1313 Sherman Street, Suite 818 « Denver, CO 80203 « Phone: 303-866-3581 « Fax: 303-866-3589
wuww water.state.co.us
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Carol Weber
August 28, 2008
Page 2

land area. According to the January 17, 2008 letter from David Jones, a plat note will be
added that restricts the well sites to the areas of the lots which are located within the
approved water augmentation plan area. That plat note must clearly specify that the
requirement is for both lots 56 and 57, since both lots have tand area outside of the area

described in case no. 2003CW050,

According to 37-80-137(4)(b)(l), C.R.S., “Pemmits issued pursuant to this
subsection (4) shall allow withdrawals on the basis of an aquifer life of one hundred
years.” Based on this allocation approach, the annual amounts of water decreed is
equal to one percent of the total amount available as determined by rules 8.A and 8.B of
the Statewide Nontributary Ground Water Rules, 2 CCR 402-7. Therefore, the water
may be withdrawn in those amounts for a maximum of 100-years.

In the Ef Paso County Land Development Code, effective November, 1986,
Chapter 5, Section 49.5, (D), (2) states:

“. Finding of Sufficient Quaniity - The water supply shall be of sufficient
quantity to meet the average annual demand of the proposed subdivision for

a period of three hundred (300) years.”

Using an allocation approach based on three hundred years, the allowed
average annual amount of withdrawal of 273.7 acre-feet/year would be reduced to one
third of that amount, or 81.2 acre-feet/year, which is greater than the annual demand for
this subdivision. In addition, the augmentation plan decreed in case nos. 2003CW241
and 2003CW050 is also based on the county’s aflocation approach. As a result, this
water may be withdrawn in the amount of 91.2 acre-feet annually for a maximum of 300-

years.

Pursuant to Paragraph 11 of the referenced decree, the decree shall be recorded
in the real property records of El Paso County. The decree calls for the creation of a
Property Qwners Association which all lot purchasers are required to join. The water
rights and the plan for augmentation will be assigned to the Property Owners
Association, therefore, if lot owners apply for on lot well permits they will not be required
to provide evidence that the applicant has acquired the right to the porlion of the water
being requested on the application.

State Engineer’'s Office Opinicon

Based upon the above and pursuant to Section 30-28-136(1}(h)(l}, C.R.S., itis
our opinion that the proposed water supply is adequate and can be provided without
causing injury to decreed water rights, if the plat note described in the January 17,
2008 letter from David Jones is included on the final plat.

Qur opinion that the water supply is adequate is based on our determination that
the amount of water required annually to serve the subdivision is currently physically
available, based on current estimated aquifer conditions.

Our opinion that the water supply can be provided without causing injury is
based on our determination that the amount of water that is legally available on an annual
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Carol Weber
August 28, 2008
Page 3

basis, according ta the statutory allocation approach, for the proposed uses is greater
than the annual amount of water required to supply existing water commitments and the

demands of the proposed subdivision.
Our opinion is qualified by the following:

The Division 1 Water Court has retained jurisdiction over the final amount of
water available pursuant to the above-referenced decree, pending actual geophysical

data from the aquifer.

The amounts of water in the Denver Basin aquifers, and identified in this
letter, are calculated based on estimated current aquifer conditions. For planning
purposes the county should be aware that the economic life of a water supply
based on wells in a given Denver Basin aquifer may be less than the 300 years
used for allocation due to anticipated water level declines. We recommend that
the county determine whether it is appropriate to require development of
renewable water resources for this subdivision to provide for a long-term water

supply.

Should you have any questions, please contact me at 303-866-3581.

Wl

Joafina Williams
ter Resource Engineer

Sincerely,

cc: Jim Hall, Division 1 Office
Water Supply Branch
Subdivision File
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OFFICE OF THE COUNTY ATTORNEY  Assistant County Azomeys

, M. Cole Emmons
CrIvIL DIVISION Lodi L Scago
Andrew C. Gorgey
William H. Louis, County Attorney John N. Franklin, Of Counsel

August 21, 2008 VERSION # 4
DATE 7D

SF-06-026 Settlers Ranch, Filing No. 2
(Final Plat)

Reviewed by: M. Cole Emmons, Assistant County Attorney

Kristine Beaﬂy, Paralegal P ROJECT SAVED

FINDINGS AND CONCLUSIONS: DATE 67{;\@/9%

1. This is a proposal by Hodgen Settlers Ranch, LLC to subdivide 165.23 acres into
43 single-family residential lots consisting of 2.5 acres — 5.55 acres each and open space
consisting of 15 acres. The property is curently zoned PUD (Planned Unit Development).

2. The Applicant provided for the source of water to be from individual on-lot wells
withdrawing from the not nontributary Dawson Aquifer.  Applicant estimates its annual water
requirements for household use at 12.9 acre-feet, irrigation of lawn and gardens at 8.6 acre-
feet, and watering of large domesticated animals at 2.15 acre-feet, resuliing in a total of 23.65
acre-feet, or 0.55 acre-foot per lot. Applicant will have to be able to provide a supply of 7,095
acre-feet of water (23.65 ac.ft./yr. x 300 yrs.) to meet the County’s 300 year water supply
requirement. Applicant is not dedicating water for open space as Applicant does not see any
reason for use of water for such open space. The Board of County Commissioners may
require dedication of water pursuant to the Land Development Code.

3. In a letter dated June 11, 2008, the State Engineer's Office indicates that the
water supply withdrawing from the Dawson Aquifer operates pursuant to the plan for
augmentation decreed in Water Court, Division No. 1, in Case Nos. 03 CW 241, and Division
No. 2, 03 CW 50. The Engineer notes that portions of lots 56 and 57 are not within the
Decreed Area. The Engineer indicates that with a water supply from the Dawson Aquifer of
237.7 acre-feet (79.2 acre-feet — 300 years) this water supply amount is greater than the
annual demand for this subdivision and would satisfy both the State’'s 100 year and the
County's 300 year Aquifer life requirement. Pursuant to §30-28-136(1)(h)(1), C.R.S., the
Engineer is of the opinion that the water supply is adequate and can be provided without
causing injury to decreed water rights under the provision that a plat note is included as
discussed below.

NOTE: The State Engineer transposed the number from the Replacement Plan. The
correct amount is 273.7 acre-feet available for annual withdrawal or 91.2 acre-feet annually for

COLORADO SPRINGS, CO 20903

27 E. VERMUO AVENUE
A Fax: (719) 520-6487

COFFICE: (719) 520-6485
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300 years. Since the Engineer found sufficiency at the lower amount, his finding of sufficiency
and no injury would stand with a higher amount of water available.

NOTE: The Applicant indicated to the State Engineer that a Plat note will be added that
restricts the well sites to the areas of lots, which are located within the approved water
augmentation plan area and that does not include portions of lot numbers 56 and 57, which are
outside of the area described in the Court Decree, Case No. 2003 CW 050.

4, The water quality requirements of Section 8.4.7.B.10 of the Land Development
Code must be satisfied.

5. The Water Court approved the Judgment and Decree for Water
Rights/Augmentation Plan, Case Nos. 03 CW 241 (Water Division No. 1) and 03 CW 50
(Water Division No. 2). The Court ruled that no vested water right or decreed conditiona! water
right will be injured or injuriously affected by operation of the plan for augmentation as

decreed.

6. Analysis. The Court decreed a total of 27,370 acre-feet or 273.7 acre-feet
annually from the Dawson Aquifer, 27,920 acre-feet or 279.2 acre-feet annually from the
Denver Aquifer, 11,930 acre-feet or 119.3 acre-feet annually from the Arapahoe Aquifer, and
8,960 acre-feet or 89.6 acre-feet annually from the Laramie-Fox Hills Aquifer. The Decree
requires Applicant to reserve 89.6 acre-feet annually (8,960 acre-feet total) of the Laramie-Fox
Hills Aquifer and 62.6 acre-feet annually (6,260 acre-feet total) from the Arapahoe Aquifer for
replacing post-pumping depletions. In addition, the Court Decree allows up to 50.6 acre-feet
per year for 300 years for a total of no more than 15,180 acre-feet total of Dawson Aquifer to
serve (92) residents at full build-out (27,370 acre-feet -15,180 acre-feet = 12,190 acre-feet
excess water supply [Dawson]). The 43 residents for this filing wilt be served from the 15,180
acre-feet available supply. There appears to be a sufficient supply to meet the County’s 300

year water supply rule.

_ 7. Therefore, at this time, based upon the finding of no injury and sufficiency by the
State Engineer, the decreed water rights in Water Court Case Nos. 03 CW 241 {Div. 1) and 03
CW 50 (Div. 2) and, on the requirements listed below, the County Attorney's Oiffice
recommends a finding that the proposed water supply is sufficient in terms of quantity and
dependability. The El Paso County Health Department shall provide an opinion as to quality.

REQUIREMENTS:

Plat Notes and Documentation are required to address the following:

A. Applicants, their successors and assigns, shall create an HOA and advise the
HOA and all future owners of these lots of all applicable requirements of the decrees entered
in Case Nos. 03 CW 241 (Div. 1) and 03 CW 50 (Div. 2), as well as their obligations to comply
with the decrees, including, but not limited to, costs of operating the plan for augmentation
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which will include construction and pumping of the Laramie-Fox Hills Aquifer well or the
Arapahoe Aquifer Well to replace post-pumping depletions, and responsibility for metering and
collecting data regarding water withdrawals from wells.

B. Applicant shall assign or convey to the HOA Applicant's interests, rights, and
obligations in the plan for augmentation, and create restrictive covenants upon and running
with the property which shall obligate individual lot owners and the HOA to carry out the
requirements of the plan for augmentation. Such assignment or conveyance shall be
accomplished by an appropriate agreement and assignment or conveyance instrument that
shall be reviewed and approved by both the Development Services Department and the
County Attorney's Office prior to recording of the final plat.

C. Applicant shall reserve in any deeds of the property 8,960 acre-feet of water in
the Laramie-Fox Hills Aquifer and 6,260 acre-feet of water in the Arapahoe Aquifer for use in
the augmentation ptan. Applicant shall convey by recorded warranty deed these reserved
Laramie-Fox Hills and Arapahoe Aquifer water rights to the HOA for use in the augmentation
plan. Applicant shall provide copies of such reservation and conveyance instruments that shall
be reviewed and approved by both the Development Services Department and the County

Attomey’s Office prior to recording of the final plat.

D. Applicant, its successors and assigns, at the time of lot sales, shall convey by
warranty deed to individual lot owners sufficient water rights in the Dawson Aquifer underiying
each lot to satisfy El Paso County's 300 year water supply requirement: (Dawson) 165 acre-
feet (0.55 ac. ft.flot x 300 yrs.). Pumping from the Dawson Aquifer is limited to no more than
15,180 acre-feet. It is anticipated that these conveyances will satisfy the State Engineer's
evidentiary requirement that an applicant for an individual on-lot well has acquired the right to
the portion of water being requested on the application. Applicant shall provide a form deed
for such conveyance that shall be reviewed and approved by both the Development Services
Department and the County Attorney’s Office prior to recording of the finat plat.

E. Applicant shall submit Declaration of Covenants, Conditions, and Restrictions as
well as Bylaws and Articles of Incorporation of the HOA to the Development Services
Department and the County Attorney’s Office for review, and the same shall be approved by
the Development Services Department and the County Attorney's Office prior to recording of
the final plat approval. Said Declaration shall cross-reference the decreed plan for
augmentation, the related water rights decrees, and shall recite the obligations of the individual
lot owners and the HOA under each of these documents. Applicant shall provide a copy of the
Certificate of Incorporation of the HOA by the Secretary of State to the Development Services
Department and the County Attorney’s Office.

F. Applicant, its successors and assigns, shall record all applicable documents
including, but not limited to, the decreed plan for augmentation in Case Nos. 03 CW 241 (Div.
1) and 03 CW 50 (Div. 2), agreements, assignments, and warranty deeds regarding the water

66



rights, Declaration of Covenants, By-laws, and Articles of Incorporation in the land records of
the Office of the Clerk and Recorder of Ef Paso County, Colorado.

G. The following plat note shall be added that addresses the State Engineer’s

admonition to advise landowners of potential limited water supplies in the Denver Basin:

“Water in the Denver Basin Aquifers is allocated based on a 100 year aquifer life;
however, for El Paso County planning purposes, water in the Denver Basin Aquifers is
evaluated based on a 300 year aquifer life. Applicants, the Home Owners Association,
and all future owners in the subdivision should be aware that the economic life of a
water supply based on wells in a given Denver Basin aquifer may be less than either the
100 years or 300 years indicated due to anticipated water level declines. Furthermore,
the water supply plan should not rely solely upon non-renewable aquifers. Alternative
renewable water resources shouid be acquired and incorporated in a permanent water
supply plan that provides future generations with a water supply.”

H. Prior to hearing by the Board, Development Services and County Attorney’s

Office will make best efforts to obtain a corrected letter from the State Engineer.

l. Applicant shall place a plat note restricting placement of wells on Lots 56 and 57

that restricts the well sites to the areas of these lots which are located within the approved
water augmentation plan area and that does not include portions of fot numbers 56 and 57,
which are outside of the area described in the Court Decree, Case No. 2003 CW 050.

cC:

Carol Weber, Project Manager
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Wm. CURTIS WELLS & CO. / consulting geologists

the ranch office commaons, bldg 3, suite 102 / 2010 west 120th avenue
denver, colorado 80234 / telephone {303) 466-3801 / fax 465.-5859

April 15, 2003

Mr. Mark Davis
17583 Colonial Park Drive
Monument, CO 80132

Re:  Ground Water Consultation, 299-Acre Brown Trust Property, El Paso County, Colorado.
Job No. 5309

Dear Mark:

At your request | have prepared this brief report on the 299-acre Brown Trust property which occupies
parts of Sections 23 and 24, Township 11 South, Range 66 West. The attached Figure-1 illustrates the
approximate outline of the property and reportedly you may be purchasing this parcel. 1 understand your
water rights attorney will be filing an ﬁpplication with the Greeley and Pueblo Water Courts to adjudicate the
Denver Basin aquifer ground water beneath this property along with a plan for augmentation to legalize the
use of the not non-tributary (NNT) ground water in the Dawson aquifer. According to your planner, Dave
Jones, you may be considering developing the property into 92 single family homesites. The objective of this
report is to provide your attorneys, Petrock and Fendel, the information necessary to file the Water Court

applications.

As you may know there are four Denver Basin aquifers beneath this land. In descending stratigraphic
order they are the Dawsbn, Den.ver, Arapahoe and Laramie Fox Hills formations. The base of these respective
aquifers should be at depths of 1,100, 1,900, 2,500 and 3,200 feet below the ground surface. Ground water
availab.ility.in each aquifer is cbmputed by multiplyi_ng the property area by the formation saturated sand
thickness, thence by specific yield (drainable porosity). Based on published aquifer information from 'the
Colorado Division of Water Resources, I list on the table below my estimates of ground water bencath this
subject parcel, not accounting for water that may be assigned to e)_cisﬁng an cn-site domestic well(s).



r Aquifer Sand Thickness B Ground Water Storage
(f.) (af))

I[Dawson NNT 462 27600

Denver NT 548 28000

, Arapahoe NT 233 11800

Laramie Fox Hills NT 198 8900

If the future 92 homeowners were 1o use water at a rate of 1 acre foot per year per home, the El Paso
County, 300-year required water supply would be 27,660 acre feet. This is the amount of ground water
estimated to be in the Dawson aquifer and this per home water use would satisfy the in-house needs of .3 acre
feet per year, the urrigation of about 14,000 square-feet of lawn or garden plus the watering of four horses.
The 1 ac.re foot per year per home estimate is probably more water than would ever be used. During the water
adjudication process, should the State Engineer estimate less Dawson aquifer ground water beneath the
property, the per home water use rate can be easily adjusted.

Theoretically, when a Dawson well is pumped on this property, a percent of the discharge water seeps
out of over appropriated nearby streams. To predict the amount, time and place of this stream loss, I have
operated the State Engineer’s “DA02" computer, ground water flow model to develop stream depletion factors.
These factors are listed on Table | and as shown, the maximum stream depletion is about 22 percent if wells
are pumped for 300 years. If the 92 homeowners were to pump all of the availabie Dawson aquifer ground
water at a rate of 92 acre feet per year, the maximum ﬂeplétion would be 21 acre feet per year. The 92
proposed homeowners should annually return 25 acre feet per year to the stream through their septic systems,
thus during pumping, stream depletion should be adequately augmented.

Once well pumping ceases, theoretically at 300 years, the State Engineer and Water Court believe
return flows will also cease. To cover stream depletions that can be computed to continue for centuries, non-

tributary (NT) ground water in the Denver aquifer can bereserved. As shown above, there is more than enough
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Denver aquifer ground water to cover the post-pumping depletion which roughly equates to the total volume
of ground water pumped.

The following items probably will need to be accomﬁlished as you purchase the property, adjudicate
the water rights and plan for augmentation, plus begin the platting process:

. Provide Gary Crosby, with Petrock and Fendel, a complete legal description of the property,
. a comblete name and address of the Brown Trust, and
. as you get into the platting process, one needs to identify if there is an existing well on the property.

If there is a well, obtain a sample of the water from the structure and have it chemically analyzed for
quality as this will be required to final plat the project.

I trust this information satisfies your immediate needs. If you have questions, please call.
Very truly yours,

Wm. Curtis Wells & Co.

Wm. Curtis Wells CPG
Consulting Ground Water Geologist

cc: - Dave Jones
Gary Crosby

witth muster
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Table |
Average Dawson Aquifer
Stream Depletion Factors

(as % of pumping)
Year | Total Arkansas and Year Total Arkansas and
South Platte Rivers South Platte Rivers

10 0.57 310 22.51
20 1.29 320 2245
30 2.05 330 22.34
40 2.83 340 22.20
50 3.63 350 22.04
60 4.42 360 21.87
70 522 370 2149
80 6.01 380 21.51
90 6.81 390 21.32
100 7.60 400 21,12
110 8.39 410 209]
120 9.18 420 20.71
130 9.97 430 20,50
140 10.75 440 2028
150 11.53 450 20.06
160 12.30 460 19.84
170 13.07 470 19 62
180 13.83 480 19.40
190 14.58 450 19.17
200 15.34 500 18.95
210 16.07 510 18.73
220 16.81 520 18.51
230 17.54 530 18.28
240 18.26 540 18.06
250 18.97 550 17.84
260 19.67 560 17.63
270 20.37 570 17.41
280 21.06 530 17.20
290 21.74 590 16.98
- 300 22.41 600 16.78
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Deed for Settlers Ranch Subdivision (HOA)

SPECIAL WARRANTY DEED

THIS DEED, damd{#“l- (R . 2006 between Hodgen
Settlers Ranch LLC. a Colorado limited liability company, of the County
of El Paso. State of Colorado, Grontor. angd Settlers Ranch Homemyners
|Association. whose address is 17583 Colonia Park Drive. Monument,

hColarado of the County of El Paso. and State of Colorndo, Grantee;

I
: WITNESS, that the Grantar, fbr good and valuable consideration,
he receipt and suiliciency of which is hersby acknowledged, has granted,

bargrined, sold and conveyed. and by these presents do grant, bargpin. sell
‘L onvey and confirm unto the Geantee, its heirs and assigns forever, all the
lind water rights and plan for angmentation:

ranlor's right. title and interest io and to the following described water

62.6 acre-feet per year and a total of 6260 acre-feet of nontributary Arapahoe aquifer growidwater and 89.6 acre-fee(]
per year and 2 tolal of 8960 ocre-feet of nontributary Lammie-Fox Hills aqoifer groundwater as decreed ind
onsolidated Case Nos. 03CW241 (District Conrt. Water Division 1) and 03CW50 (District Court. Water Division
¥). This conveyance is made pursuant to Consolidated Case Nos. 03CW241 (District Court, Water Division 1) and
O3CW50 (District Court. Water Division 2), which includes but is not limited o all Grantor's interest, rights. andj
esponsibilities in the plan for sugmentation decreed in those cases associnted with the water and water rights so)
fconveyed.

he Laramje-Fox Hills and Arapahoe aquifer water rights so conveved shall be apmurtenant 1o the Seitlers Rond '
bdivision under the Decree and Plan for Angmentation. (o be used for the benefit of all the Jot ovwners in said
[Settlers Ranch Subdivision. are intended to provide a sonrce of angmentation for post-pumping stream depletions
fcansed by pumping wells in the Dawson aquifer underlying the Settlers Ranch Subdivision, may not be separated;
from transfer of fitle to the land, and shall oot be separately.conveyed, liened, bartered, or encumbered. Provided |
fhowever, fo the extent the Laramie-Fox Hills and Arapahoe ground water righiz so conveyed are not needed fory
Ipost-pumping depletions under the Decree and Augmentotion Plan, those ground water rights shall be reconveyed tof
ithe ovwners of the Settlers Ranch Subdivision.

iGrontor reserves to itself ol] water righis nof so specifically conveyed including specificallv all decreed water in mer
awson Aquifer (which, pursuant to the Declasation of Covenants. shall be deeded out proportionately with eachl

TO BAVE AND TQ HOLD the said premises above bacgnined ond described. with he appurtennnces,
funto the Gmuntee. its heirs and assigns forever. The Grantor. for itself. its heirs, representatives, snccessors and
krssigns warrants title but oot the amount por quality of the conveyed water rights ngainst all and every person off
persons claiming the whole or any part (hereof, by_ through or nnder the Grantor.

IN WITNESS WHERKEOF, the grantor has executed this Special Warmnty Deed on the date set forth

gesl Settlers Ranch LLC orado Limited Liability company

“Mark Davis, Mauager

[STATE QF COLORADOQ )
’ )ss.
COUNTY OF EL PASO }

The foregoing instruinent was acknowledged before me (his é Z%w of & . 2006, by Marig

Pu\'ls as Manager of Hodgen Settlers Ranch. LLC. a Colorado Limited liability co

" [My commiggion expires: ,4’//;/)00?
[Witness my band and officinl séal. 7

(Seal)

Qolum 40
TfC Pkmmnq




{ Environmental Health Division
1675 W. Garden of the Gods Road
Suite 2044

El Paso County, CO

Colorado Springs, CO 80907
(719) 578-3199 phone

www.elpasocountyhealth.org
Prevent « Promote * Protect

Pll b ll C (ea li—h (719) 578-3188 fux

Settlers Ranch, Final Plat, Filing 2B, SF-15-012

Please accept the following comments from El Paso County Public Health
regarding the project referenced above:

There is a finding for sufficiency in terms of well water quality for
drinking water based on the El Paso County Public Health original
review and approval of the July 24, 2000 Aspen Analytical water
guality tests results. The finding for sufficiency at that time was for all
phases of the Settlers Ranch development project.

On-site wastewater treatment systems (OWTS) are planned for
wastewater service for the development of the 7 residential lots. The
Front Range Geotechnical Soils and Geology Report dated February
16, 2004 tests for the proposed area were previously reviewed and
approved, and the soils in the area support the use of OWTS’s. The
Dawson Arkose formation (weathered sandstone) was encountered in
eight of the twenty-one percolation tests conducted on the property,
and in some cases professional engineered, higher level treatment
OWTS’s may be necessary. A follow-up soils investigation completed
on April 7, 2004 by Front Range Geotechnical in the eight areas where
the Dawson Arkose was found, more suitable soil for the installations
of conventional OWTS’s was found. As a reminder, each individual lot
owner is required to comply with all El Paso County Public Health
OWTS regulations and OWTS permit requirements prior to
commencement of lot development. The regulations require soil tests
to be performed in the area of the proposed OWTS soil treatment area
on each individual lot.

Radon resistant construction and building techniques/practices are
encouraged to be used in this area. The EPA has determined that
Colorado, and the El Paso County area have potentially higher radon
levels than other areas of the country.

El Paso County Public Health encourages planned walk-ability of
residential communities. Please consider appropriate connections to
commercial areas through the use of sidewalks, and bike trails. Walk-
ability features help in the effort to reduce obesity and associated
heart diseases.

Mike McCarthy, Program Manager, El Paso County Public Health
Environmental Health Division
719.578.3131, mikemccarthy@elpasoco.com

7/21/1
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raso County Depur, EL PASO COUNTY DEPARTMENT OF

v dE n,
\th and Enyj
of Bhe Fony, g,

G HEALTH AND ENVIRONMENT

MM
M{M‘h 301 SOUTH UNION BLVD. « COLORADO SPRINGS, CO 80910-3123
Preveniion, People, & Parinerships (719) 578'3199

February 11, 2008

Mr. Mike Hrebenar
Development Services Division
2880 International Circle
Colorado Springs, CO 80910

Dear Mr. Hrebenar,

Please accept this letter as clarification from the El Paso County Department of Health and Environment
regarding our requirements for determining water quality sufficiency, and compliance with Section 8.4.7
(10) Finding of Sufficient Quality of the El Paso County Land Development Code. More specifically,
Section 8.4.7 (10) (b) Contaminant Levels to Meet Drinking Water Requirements which states “Maximum
permissible contaminant levels shall meet the requirements of the Colorado Primary Drinking Water
Regulations.”

The Colorado Primary Drinking Water Regulations were adopted by the Colorado Department of Public
Health and Environment for “regulated” drinking water systems, and for compliance and inspection
purposes of such drinking water systems. However, several parameters, and the maximum contaminant
levels (MCL'’s) within these regulations have been referenced for many years in determining water quality
sufficiency for “unregulated” water sources, and sufficiency determinations of drinking water from private
individual wells in the development process of proposed subdivisions.

There has been some confusion with the numerous water quality parameters that are listed in the
Colorado Primary Drinking Water Regulations for our department to consider for review in order to
properly determine sufficiency in terms of water quality under the April 2, 2007, Land Development Code.
The El Paso County Department of Health and Environment’s intent was never to require sampling of all
the parameters in the drinking water regulations, but only those that pertain to raw, untreated water
intended as a drinking water source obtained from private individual wells in these developments. Many
parameters in the drinking water regulations are either associated with drinking water obtained from a
surface water supply (stream, river, lake, etc...), or associated with disinfection by-products resulting from
the disinfection treatment processes of drinking water within a regulated, community drinking water
system, and are not necessary for sampling for our water quality determination.

Therefore, the following water quality parameters are all that have been determined to be required for
sampling, and for the proper determination of sufficiency in terms of water quality:

Volatile Organic Chemical Contaminants and MCL (mg/L):

1. Vinyl chlofide ... 0.002
2. BENZENE ... 0.005
3. Carbon tetrachloride............cooouiiiiiiiiiii e, 0.005
4. 1,2 Dichloroethane...........cooeeiiiiiiiiiiiiiiii e 0.005
5. Trichloroethylene ..., 0.005
6. 1,4 Dichlorobenzene. ...........cccoooooiiiiiiiiiiiii e, 0.075
7. 1,1 Dichloroethylene ..., 0.007
8. 1,1,1 Trichloroethane .............ccoeiiiiiiiiiiiiiii e, 0.2
9. cis-1,2 Dichloroethylene.............cccooiiiiiiiiiiiiiiie, 0.07
10. 1,2 DichlOropropPane.........ooeeeiieeiiiiiiee e ee e e e eeeeeees 0.005
11. Ethylbenzene ... 0.7

12. Monochlorobenzene..........ccoueveeiiiiiiieieee, 0.1



13. 0-Dichlorobenzene........couviviieiiiiieee e 0.6

LA, SUYTENE ..ot 0.1
15. Tetrachloroethylene ..., 0.005
16. TOIUBNE ... 1.0
17. Trans-1,2 Dichloroethylene .............ccccveiiiiiiinieiiiiieiiine, 0.1
18. Xylenes (total)........couuuuuiiiieiiiieiiii e 10

19. Dichloromethane (methylene chloride) ... 0.005
20. 1,2,4 Trichlorobenzene...........ccccccooiiiiiii 0.07
21. 1,1,2 Trichloroethane .........ccccccoiiiiiiiiii 0.005

Synthetic Organic Chemical Contaminants and MCL (mg/L):

1. AlACNION. ... 0.002
2. AWAZINE oo 0.003
3. Carbofuran..........oeevvviiiii 0.04
4. ChIOrdane ............uuuuuumumiiiiiiniiiiiiriereereerrreerrerre e 0.002
5. Dicbromochloropropane............ccccceeviiiiiiinieiiieeeiin 0.0002
B. 2,4 D 0.07
7. Ethylene dibromide ... 0.00005
8. Heptachlor ... 0.0004
9. Heptachlor epoxide .........ccuuuuiiiiiiiiiiiiiiii e 0.0002
10. LINAANE.....cciiiiiiiiiiiiiiii 0.0002
11. MethoXyChlor .....ccoovuiiiiiiii e 0.04
12. Polychlorinated biphenyls.............coooiiiiiiiii, 0.0005
13. Pentachlorophenol ... 0.001
14, TOXAPNENE .. .o e 0.003
15. 2,4,5 TP (SIVEX) .eoovvviiiiiiiiiiiiii 0.05
16. BENZO[A]PYIENE . ..cceuieii ettt 0.0002
17. DAlAPON ... 0.2
18. Di(2-ethylhexyl)apidate...............eeiiiieiiiiiiiiiiiieeeeeeeeiiinae 0.4
19. Di(2-ethylhexyl)phthalate...............oooooiiiiiiiiiiiiiie. 0.006
20. DINOSED ..o 0.007
21, DIQUAL ....eeeiiiiieeieiiiiieeeeeeeee ettt 0.02
22. ENdothall.........coovviiiiiiiiiiiiiii 0.1
23 ENAIIN oo 0.002
24, GlYyphOSALe......ccovuiiiiiiieeiiiee e 0.7
25. Hexachlorobenzene ...............euvviiiiiiiiiiiieiiiiiiiieeeeeeeeeee 0.001
26. Hexachlorocyclopentadiene ............cceiieiieiiieeiiininnnnn. 0.05
27. OXamyl (VYdALe) .....ooieeiiiiiiiiiii e 0.2
28. PiICIOrAM....cciiiiiiiiiiiiiieeeeeee 0.5
29, SIMAZINE.....ooiiiiiiiiiiiiiiiieeeeeeee s 0.004

Inorganic Chemicals and MCL (mg/L):

Lo ANLIMONY. ettt a e eeeeaaas 0.006

2. AISEINIC coiiiiiiiiiiiiie 0.01

3. Barium .o 2.0

4. Beryllium ... 0.004

5. CadMiUM c.ccoiiiiiiiiiiiiiiiii 0.005

6. CRrOMIUM ..cooiiiiiiiiiii 0.1

7. Cyanide (Total*) ..o 0.2

8. FIUOKIE .coovviiiiiiiiiii 4.0

. MEICUNY ... e 0.002

T0. NIEFALE et e e eeeaaaas 10.0 (as Nitrogen)
T NI oo e e e eeaaaas 1.0 (as Nitrogen)
12. Total Nitrate and NItrte ..o, 10.0 (as Nitrogen)
13, SeleniUm. ... 0.05

14, Thallium ... 0.002

*If total cyanide is 0.2 mg/L, then further analysis for free cyanide is required.



Secondary Maximum Contaminants and MCL:

1o AIUMINUM L e e 0.05 to 0.2 mg/L

2. ChlOMOE .. 250 mgl/l

3. COMTOSIVILY ...ceeeeiitiie ettt Non-corrosive

A, TPOM e 0.3 mg/L

5. MaNQANESE ...cciiiiiiiii e 0.05 mg/L

B, PH e 6.5-8.5

T SIVEL e 0.1 mg/L

8. SUIfALE ... 250 mg/L

9. Total dissolved solidS (TDS)......ooeeeiieeiiiiiiiee e 500 mg/L

T0. ZINCuniiiii e 5.0 mg/L
Radionuclides:

1. Gross Alpha/Beta-Water

Bacteriological:
1. Total ColifOrm. .. Absence

Please feel free to contact me with any questions.

Mike McCarthy

Air and Water Quality Program Director

El Paso County Department of Health and Environment
719-578-3131



Aspen 1110 Elkton Drive, Suite A » Colorado Springs, CO 80907

Analytical (719) 593-9595 » FAX (719) 593-9911

Clagsic Cotamunities Project: Mountaln Dance
6383 Corporate Drive Ste, 100 Projest Numbér: Mounitain Dance
Colorade Springs CO, 80919 ProJect Manager: Vred Gibsen

Reporied:
20.Aug-D0 13146

ANALYTICAL REPORT FOR SAMPLES

[Snmpln [17)

Lnburatnry—_I-D Matrix Date Sampled Date Recetved (

15875 Farvar Dr.

AQ07119-G} Warer 24-Jul-00 13:32  24.ul-00 1415

Aspen Analytical

in

The resuls in this regert app'y o the sampler enalyzed in accordancs vith the chain of
custadh Zacoment This amalytical report mus be rapreduced in fis enfirers

Page | of 15



‘ 'Abpen 1110 Etkton Drive, Sulte A » Colorado Springs, CO 309¢7
© > Analytical (719) $93-9595 « FAX (719) 593-9911

Classic Communitles Project: MMountain Dance

6385 Corporaze Drive Ste, 200 Project Number: Mountain Dance Reporred:

Coloradc Springs CQ, 80919 Prolect Manager: Fred Gibson 29-Aug-00 11-46

Metals by EPA 200 Series Methods
Aspen Analytieal
Reportiag -

Analyte Resuli Limit Unhs  Dilutlon Bntch  Prevsred  Analyred Method Notes
15875 Farrar Dr. (A007119.01) Water Sampled: 24-Jul-00 13:30 Roceived: 24-Jul-00 14:15
Mercury ND 0.00020 ma 1 AQU2805 28-Jui-00  28-MI-GC EPA 245

Azpen Analytical ' The resulls in this report apply 1c the Jamples anclyred in accsrdance 1with the chaln of

curtady document This analyilcal report must be repraductd iy it envirety,

Page 2 of |5



& Aspen 1110 Elkeon Drive, Suite A = Colotado Springs. CO 80907
w Analytical (719) 593-9595 - FAX (719) 593-9911

Project; Mouetain Dance

Clagsic Communities
§385 Corporsts Drhve Ste. 200 Project Wumber: Mounlain Dance Reported:
Caloredc Springs CO, 8(91% Project Manager: Fred Gibson 19-Aug-00 13:44
Metals (Drinking Water) by EPA 200 Series Methods
Aspen Apalytical
Reporting
Analyte Resuli Limit Units Diltion Batzh  Prepared  Anslyzed Msthod Nates
15879 Farrar Dr. (A007119-01) Witer Sampled: 24-Jul-00 13:30 Received: 24-Jul-00 14:15

Silver KD W ugt ! AD03I02 28-)4-0D 31.Jul00 EPA 2007
Barium ND 190 . ‘ - . - -
Chremiym ND o, - - "

Aspen Analytical The rwsuldy in this raport opply ta the swvples amabyred in aceardance with the chain of

swstsdy document. This analydcal repart must be raproduced I ity anrirety,

Page 3 oi 15



*Aspen 1110 Elkton Drive, Suite A « Colorado Springs, CO £0907
LY Analvtical (719) $93-9595 » FAX (719) 593-991!

Classic Coramuntt'es
1335 Corpornte Drive Ste. 200
Colorado Springs CQ, 80919

Project: Mzuntain Dence
Project qu'bcl: Mowuptan Dance Reported:
Projest Mlanager; Fred Gibon 10-Aug-00 07:52

Conventional Chemistry Paraineters by APHA/EPA Methods

Aspen Analytical
Reporting

Anavye Retult Limit Unlte Dilution Batch Preprred Anahvzed  Methed Notes
14578 Farrar Dr, (AQOTIIO-01) Watar  Sumpled; 24-Ju-00 13:30 Recelved: 24-Jul-00 12:15
Fluoride 0.355 0269 mg? 1 AGOTA0Y  25-Jul.0 26-jul-D EPA 3403
Hirdness a8 1.0 . " AHO290) 20.Aug.D) 20-Ang 00 SM 2340B

Aspen Anatytical The resuits in this report arply 1 the sampies anailyzed in aceordance with the chain of

eurody documant. This cnalviical repor: must bt regroduced in ils ardirety.

Page & of id



Aspen 1110 Elidon Drive, Suite A + Colorado Springs. CO 80907
Analvtical (719) 593-959% « FAX (719) 593-9911

Clussic Communities Projeet; Moumain Darce
&385 Carporate Drive Ste. 200 Praject Number: Mountsin Dance Reported!
Colorado Springs 0, 85919 Project Mansger: Fred Gibson 28-Aug0 1X4s
Miscellaneous Physical/Conventional Chemistry Parameters
Aspen Analytica)
Reporting

Analyc Rewult Limit Units  Dilmtion Bk  Prepared Apalyzed Method MNotes
15878 Farrar Dr. (A007119-01) Weter Samrpled: 34-Jul-00 13:30 Received: 24-dul-00 14:15
Mivite s N ~ND 00350 mga 1 AGD2404 24-1ul-cO 2dJulL0 SMASOO-NOIE

Aspen Annlytical Tha resulis in thit rapere appdy (o the sompias areivied in acegrdonos with the chalk of

cusfody docwonent, Thtz anatytical report must be reprodduced In ity encraty.

Page 5 of 13



P&Sp en 1110 Elkton Drive, Suite A *» Colorado Springs. CO 80907
W A;_—ia}yﬁcal (719) 593-956% « FAX (719) 593-9911

Project: Mountain Dance

Project Number: Mountain Dance Reported:

Classic Communities
29-Aug-00 13:46

638S Corporate Drive Sta. 200

Coiorado Springs CO, B0919 Project Manager: Fred Glbson
Anlons by EPA Method 300.0
Sequoia Anpalytical - Morgan Hill
Repordng |
Analyic Result Limit Units  Dilution Bawch  Prepursd  Analvzed  Methed Nou-.sl
15878 Farrar Dr. (AGO7119-01) Water Sampled: 24-Jul-00 13:30 Recstved: 24-Jul-00 14:14
921 1.06  mpt 16 §a2104 28 Jul-00 25-Jul-00 EIA 300.0

Nitrate n§ NO3

Aspen Analytical The resuits tn s raport spply 'e ihe semples analvzed in acoordanad with the chain of
cwstody documant Thig analyrical raport must be reproduced 14 its anlirey.

Page 6 of 15



'ASpen 1110 Elkton Drive, Suie A + Coloredo Spnings, CO 809¢7
®WgP | Analytical (719) 593-9595 « FAX (719) 593-0511

Classic Commumitles Project: Mountaln Dance
6385 Cotporate Drive Ste, 200 Project Number: Mountain Daace Reported:
Colorado Springs O, 309219 Prafect Manager: Fred Glbson 20 Aug-00 13:16

Total Metats by EPA 200.8 ICPMS
Sequoia Analytical - Morgan Hill

Peporting

Analye Resuit Limit Uniw  Dilutlon Bawch  Prepared Analyzed  Methad HNotes
15875 Parrar Dv, (A007119-01) Water Sampled: 24-Jut-00 13:30 Recolved: 24-Jul-00 14:13
Aritnic ND 300 wpt 1 0MOPY0% 01-Augll O0l-Aug-00  EPA 2008
Cadmiun ND 0.500 . N ' " - r
Lﬂd ND 1.00 - " . » n .
Selenium ND 4.00 . . . " " .

Aspen Analytical The vaguils m thiy rport apply to the samples enalyzed In azcordancs with the chatr of

curtedy document. This analytical repors musi be reprocuced b it emifraty.

Page 7 of 13



Aspen 1110 Elkton Drive, Suit® A * Colorado Springs, CO §0907

Analyvtical (719) 593-9595 = FAX (719) 593.9011

Classic Communities - Client Preject ID:  Mountain Dence Cate Sampled:  Jul 24, 2000
. 8385 Corporate Drive, Ste 200 Sampie Descript:  Sae below Recelved:  Jul 24, Z0Q0
-Colorado Springs, CO 80818 Anatyais Method: Multiple Tube Technique

Attention: Frad Glbson Fist Sample ¢ 00711901 Raparted:  Jui 27, 2000

BACTERIOLOGICAL ANALYSIS: TOTAL COLIFORM

Sample Date Sampled Sample Totai Colform Bacterla
Numbsr amnd Recelved Dexceiption MPRMO0 mi
00741501 7124100 1:30p 15876 Famar Or, Absant

epasn Nots:
Bactedologice! Analysts. Total Coliform waa anslyzed by Adema Lab,

0o7113M.CCC <>




ASPEI‘I 1110 Elkron Drive, Suite A = Colorado Springs, CO 80907
WP  Analytical (715) 593-9595 + FAX (719) 593-9911

Classlc Communitias Client Project 1D:  Mountaln Danca Sampled:  Jul 24, 2000
6385 Corporate Drive. Sw 230 Sample Descript:  Drinking Water, 15275 Farrar Dr. Raceived:  Jul 24, 2000
Colerado Springs. CO #0839 Analysis Method: EPA 515 Analyzed:  7/29-08/Q2/C0
Atentlon: Fred Gibson Lab Number: 00741901 Reportad:  Aug 30, 2900

CHLORINATED HERBICIDES IN WATER (EPA §15.1)

Analyta ¥DL Sampie Resulty
ug/l vail

28D o e vt ey 0.10 N.I.

RAGTE i e e e Q10 N.O.

&
o
Ans'ytun re:s/qmd au/br.D. wiere not present above the statad limit of detactian,

7118010250 «2=




Aspen 1110 Elidton Drive, Suite A + Colorado Springs, CO 80907
¥  Analytical (719) $93-9595 « FAX (719) 5939911

Classic Communitiea Project; Mountaln Dance

6285 Corpuracs Drive S12. 200 Project Number: Mountain Dance Reporied:

Chioradc Springs CO, BCS 19 Project Maneger: Free Gibgon 29-Aug-00 13:46

Metals (Drinking Water) by EPA 200 Series Methods - Quelity Control
Aspen Analytcal
Reporting Spixke  Source %REC EFD ,

Analyte Result Limit  Onlts Level  Result WREC Limia RPD Limit Noles
Batch AG03102 - EPA 200 Sertes
Biank (AGQ3102-BLK1) Prepared & Analyzed: 31-Jul00
Barlum™ — ) i ugd - T
Ch-ominm ND 20 v
SOver ND Lo ‘
LCS {AG031G2-881) Prepared & Analyaed: 3154100
T - N T 530 8513 ’
Chromiuin 1920 i * 200G $6.0 Fs1t3
Bilver [970 W " 2000 %55 35-118
Marrix Spike (AGO3102.MS1) Sovrce: ADOTIA1-00 Prepared & Anaiyzed: 31-Ju-00
B3 ’ ‘ BT TR T el X000 34 wad maar
Chromiam 1740 b1} * 2000 FH §14 75121
Silver 140 10 " 2000 bx ) 85.p 78125
Matrix Spike Dup (AG03102-MSD1) Source: A007161-0} Prepared & Analyzed: 31-Jul00
B T T S T T 16 ugh 2000 310 T IR TR T e R i
Chramlum 1700 20 " 2000 i 836 75-12% 13 20
Sltver 1360 ] " 2000 23 865 75128 114 20
Aspen Anehyticol The resuts in this report apply o the sampias enedyzed in aecordance wieh the ehain of

ewslody docymeat This analyfical renars mous! be reproduced in 1S enfirery.

Page & of 15



A =
Aspen 1110 Elkton Drive, Sulte A + Colorado Springs, CO 30407
\ ¥ Arnalytical (719) 593-9595 * FAX (719) 593-9911

Clarsic Communjties Project; Mountain Dance

6385 Corporate Drive Ste 200 Project Number: Mountain Dance Reported;

Colorade Springs CO. 80919 Project Mansger: Fred Giyson 29-Aug-00 13:46

Couventional Chemistry Paremeters by APHA/EPA Methods - Quality Control
Aspen Analytical
Reporting Spike  Source %REC RPD .

Analyte Resuls Limit  Units Lovel Reqult %REC  Limits RPD Limit Notes
Batch AH02901 - EPA 200 Series
LCS (AH02901-BS1) Preparcd & Anslyzed: 29-Aug-n0
Aardnams e 133 e mpl 12.2 150 £0.120 -
Matrix Spike (AHD2901-MS1) Saurce: A007119-01 Prepered &: Arclyzed: 29-Avg-00
Hardea ; I 6 ma B2 T e deame T T
Matrlx Spike Dup (AF02901-MSD1) Source: A0DD7119-01 Prepared & Anslyzsd: 29-Aug-00
Hardpess ' - |y 16 mgn 132 38 1oF 30 1337 20
Aspen Anglytical The rezult; in this reperi apply o the yantpler analyzed tn aveerdanze with thy chamn of

cuntady decannent. This anmzhncai rapert must be reproductd in iz antivery

Papge 11 of 1§



Aspen 1110 Ellton Drive, Suite A + Colorado Springs, CO 80907
WP  Analytical {719) 593-8595 » FAX (719) §53-9911

Clagsic Comaunkies Project: Mountain Dance
6185 Corporate Drive Ste. 200 Praject Number: Mountain Danze Reported:
Colo:ado Spiings CC, 80919 . Project Marsger: Fred Qibson 29-Aug-00 13:46
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ALPHA AND BETA RADIATION
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DISTRICT COURT WATBR DIVISIONS 1 and 2, T T
COLORADO

Court Addresses:

Water Division 1 Water Division 2

901 9% Street 320 W, 10th St., #207
Greeley, CO 80632 Pueblo, CO 81003

HODGEN SETTLERS RANCH, LLC, Applicant,

IN EL PASO COUNTY. A COURT USE ONLY A

Attomeys:
Potrock & Feadel P.C. Case Number: Lt
Carmen S. Hall, Atty, Reg. #19985 (03 o 5)0
Scott M. Huyler, Atty. Reg. #27342 (WD #2)
700 Seventeenth Street, Suite 1800 -
Denver, Colorado 80202-4162

Telephone: (303) 534-3636

FINDINGS OF FACT, CONCLUSIONS OF LAW, RULING OF THE REFEREE,
JUDGMENT AND DECREE,
IN THE NONTRIBTUARY DENVER, ARAPAHOE AND LARAMIE-FOX HILLS
AND THE NOT NONTRIBUTARY DAWSON AQUIFERS.

This claim for nontributary and not nontributary ground water and approval of a plan for

G5

augmentation having been filed in May, 2003, and all matters contained in the application having "

been reviewed, and testimony having been taken where such testimony is necessary, and such
corrections made as are indicated by the evidence presented herein, the following is hereby the
Judgment and Decree of the Court:

FINDINGS OF FACT

1. Name, Address, Telephone Number of Applicant:

Hodgen Settlers Ranch, LLC
17583 Colonial Park Drive
Monument, Colorado 80132
(719) 481-9435

2. History of Case. The Applicants are represented by Pétrock & Fendel, P.C. The

applications for approval of groundwater rights and a plan for augmentaiion were filed in Case
No. 03CW50 in Water Division 2 and in Case No. 03CW241 in Water Division 1. A statement

ACCOMMODATION RECORDING ONLY
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of opposition was filed on behalf of the City of Colorado Springs in Case No. 3CW50, No
other statements of opposition were filed and the time for filing such statements has expired. A
motion to consolidate the cases was filed before the Panei on Consolidated Multidistrict
Litigation in Case No. 03MDL31. The cases were re-refered to the Water Judge by Order of this
Court. '

3 Subjcct matter jurisdiction: Timely and adequate notice of the application was published
as required by statute. The Court has jurisdiction over the subject matter of this proceeding and
the parties affected hereby, whether they have appeared or not.

APPROVAL OF GROUND WATER RIGHTS

4, Aguifers and location of ground water: Applicant seeks a decree for rights to all ground
water recoverable from the nontributary Denver, Arapahoe, and Laramie-Fox Hills and the not
nontributary Dawson aquifers underlying approximately 298.6 acres of land located in parts of
Sections 23 and 24, T118, R66W of the 6th P.M,, as more particularly described and shown on
Attachment A hereto ("Subject Property"), Applicant is the owner of the Subject Property and
said land is not located within the boundaries of a designated ground water basin.

5. ‘Well locations, pumping retes and annual amounts: The groundwater may be withdrawn
at rates of flow necessary to efficiently withdraw the amounts decreed herein, Applicant will
withdraw the subject ground water through wells to be located at any location on the Subject
Property. Appiicant waives the 600 foot spacing rule as described in Section 37-90-137(2)(b)(I),
C.R.8., for wells located on the Subject Property, but must satisfy Section 37-90-137(4), C.R.S.
for wells owned by others on adjacent properties. . The following average-annual amounts are
available for withdrawal subject to the Court's retained jurisdiction in this matter;

Saturated
Aquifer Thickness Annval Amount
Dawson 460 feet 273.7 acre-feet(NNT)*
Denver 550 feet 279.2 acre-feet(NT)
Arapahoe 235 feet 119.3 acre-feet(NT)
Laramie-Fox Hills 200 feet 89.6 acre-feet(NT)

*Annual amount reduced for water associated with existing well Permit No, 206126 as
referenced in the Determination of Facts for the Dawson aquifer issued in this case.

The amounts conform with the values and amounts referenced in the State Engineer's
Determination of Facts dated December 10, 2003, for each aguifer.

6. Proposed use: The water withdrawn from the subject aquifers will be used, revsed,
suceessively used, leased, sold, or otherwise disposed of for the following beneficial purposes:
domestic, industrial, commercial, irrigation, livestock watering, recreational, fish and wildlife,
fire protection, and for exchange and augmentation purposes.
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7. Final average annual amounts of withdrawal:

A. - Final determination of the applicable average saturated sand thickness and
resulting average annual amounts available to Applicant will be made pursuant to the retained
jurisdiction of this Court, as described in paragraph 24 below. The Court shall use the acre-foot
amounts in paragraph 5 herein in the interim period, until a final determination of water rights is
made.

B. The allowed annual amount of ground water which may be withdrawn through the
wells specified above and any additional wells, pursuant to Section 37-90-137(10), C.R.S., may
exceed the average annual amount of withdrawal, as long as the total volume of water withdrawn
through such wells and any sdditional wells therefore subsequent to the date of this decree does
not exceed the product of the number of years since the date of the issuance of any well permits
or the date of this decree, whichever is earliest in time, multiplied by the average annual amount
of withdrawal, as specified above or as determined pursnant to the retained jurisdiction of the
- Court. However, amounts set forth in well permits will not be exceeded.

8. Source of ground water and limitations on consumption:

A The ground water to be withdrawn from the Denver, Arapahoe, and Laramie-Fox
Hills aquifers is "nontributary ground water" as defined in Section 37-90-103(10.5), C.R.S. and
in the Denver Basin Rules, the withdrawal of which will not, within 100 years, deplete the flow
of a natural stream, including a natural stream as defined in Section 37-82-101(2) and Section
37-92-102(1)(b), C.R.S,, at an annual rate greater than 1/10 of 1% of the annual rate of
withdrawal. Ground water to be withdrawn in the Dawson aquifer is "not nontributary" as
defined in Sections 37-90-103(10.7) and 37-90-137(9)(c), C.R_S, and part of the Dawson water
decreed herein and may be withdrawn pursuant to the augmentation plan decreed herein.

B. Applicants may not consume more than 98% of the annual quantity of water
withdrawn from the nontributary aquifers. The relinquishment of 2% of the annual amount of
water withdrawn to the stream system, as required by the Denver Basin Rules effective Janunary
1, 1986, may be satisfied by any method selected by the Applicants and satisfactory to the State
Engineer, so long as Applicant can demonstrate that an amount equal to 2% of such withdrawals
(by volume) has been relinquished to the stream system.

C.  There is unappropriated ground water available for withdrawal from the subject
aquifers beneath the Subject Property, and the vested water rights of others will not be materially
injured by such withdrawals as described herein. Withdrawals hereunder are allowed on the
basis of an aquifer life of 100 years, assuming no substantial artificial recharge within 100 years.
No material injury to vested water rights of others will result from the issuance of permits for
wells which will withdraw not nontributary and nontributary ground water or the exercise of the
rights and limitations specified in this decree. ‘
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9. Additional wells and well fields:

A Applicant may construct additional and replacement wells in order to maintain
levels of production, to meet water supply demands or to recover the entire amount of
groundwater in the subject aquifers underlying the Subject Property, As additional wells are
planned, applications shall be filed in accordance with Section 37-90-137(10), C.R.S.

B. Two or more wells constructed into a given aquifer shall be considered a well
field. In effecting production of water from such well fieid, Applicants may
produce the entire amount which may be produced from arly given aquifer through any
combination of wells within the well field.

C. In considering applications for permits for wells or additional wells to withdraw
the groundwater which are the subject of this decree, the State Engineer shall be bound by this
decree and shall issue sald permits m accordance with provisions of Section 37-90-137 (10),
C.R.S.

D. In the event that the allowed average annual amounts decreed herein are adjusted
pursuant to the retained jurisdiction of the Court, Applicant shall obtain permits to reflect such
adjusted average annual amounts. Subsequent permits for any wells herein shall likewise reflect
any such adjustment of the average annual amounts decreed herein.

E. The water in the Denver, Arapahoe and Laramie-Fox Hills aquifers is
nontributary and the water in the Dawson aquifers is not nontributary and up to 50.6 acre-feet per
year and no more than 15,180 acre-feet total of water from the Dawson aquifer may be
withdrawn pursuant to the augmentation plan decreed herein.

APPROVAL OF PLAN FOR AUGMENTATION

10.  Approval of plan for augmentation:

A, Groundwater to be augmented: Up to 50.6 acre-feet per year of not nontributary
Dawson aquifer groundwater decreed herein over a 300 year period.

B. Water to be used for augmentation: Return flows associated with use of the not
nontributary Dawson aquifer and retwn flows or direct discharge of nontributary ground water
decreed herein.

C. Development and Consumptive Use: The subject Dawson aquifer ground water
will be used through individual wells to serve up to 92 residential lots for a 300 year period,
which wells will withdraw at a rates of flow of 15 gpm. Each well will be limited to an annual
amount of 0.55 acre-feet per year for in-house use in one single family residence (0.3 acre-feet)
and irrigation (0.2 acre-feet/limited to irigation of 3500 square-feet of home lawn and garden),
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and watering of up to four large domestic animals (0.05 acre-feet). Sewage treatment will be
provided by a non-evaporative septic system. Before any other type of sewage treatment is
proposed in the future, including incorporation of the Subject Property into a central sewage
collection and treatment system, Applicant or successors and assigns, will amend this decree
prior to such change and thereby provide notice of the proposed change to other water users by
publication procedures required by then existing law. Consumptive use from in-house use is
estimated to be 10% of that use and consumptive use from irrigation use will be approximately
90% of that use. Stockwatering use is 100% consumed.

D. Replacement of Depletions During Pumping:

Based on assumed annual pumping of 50.6 acre-feet over a 300 year pumping period, it is
estimated that the depletion to the Cherry Creek/South Platte stream system will be approximately
13.8% of average annual pumping or 6.98 acre-feet. (Depletion at 100 years of pumping is
approximately 5.05% of average annual pumping or 2.55 acre-feet). It is estimated that
depletions to the Monument Creek/Arkansas River stream system at 300 years of pumping is
approximately 8.61% of average annual pumping or 4.3 acre-feet. (Depletion at 100 years of
pumping is approximately 2.56% of average annual pumping or 1.3 acre-feet). Applicants do not
have the physical ability to replace depletions to the Monument Creek stream system, but shall
instead replace all such depletions to the Cherry Creek/South Platte stredm system. During
pumping of the water for use on 92 residential lots for 300 years, annual septic return flows are
estimated to be 24.82 acre-feet annually, which is in excess of the combined maximum annual
depletion of 11.28 acre~feet to the Monument Creek and South Platte systems during pumping for
300 years.

E. Replacement of Post-pumping Depletions:

Applicant agrees to replace depletions for the shortest of the following periods: the period
provided by the Colorado Legislature, should it eventually specify one and if the Applicants
obtain water court approval for such modification; the period determined by the State Engineer,
should the State Engineer lawfuity establish such a period; the period established through rulings
of the Colorado Supreme Court on relevant cases; or until Applicants petition the water court and
after notice to parties in the case proves that it has complied with all statutory requirements. The
court finds that the provisions of this paragraph are adequate to comply with existing law and to
prevent injury to others. It is estimated that maximum total depletions to Monument Creek end
the South Platte stream systems from pumping of 50,6 acre-feet per year for 300 years will be
approximately 22.51% of average annual pumping in the 310th year and will decline thereafter.
Applicant’s replacement obligation will be the total stream depletion factor for both Monwment
Creek and the South Platte stream system as shown on Aftachment B hereto, That required
amount of water will be pumped from the Arapahoe and Laramie-Fox Hills aquifers, decreed and
reserved herein or such other source of water as receives judicial approval after notice, into the
Cherry Creek stream system.
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F. Applicants shall reserve and dedicate to this plan for anpmentation, all of the
nontributary Laramie-Fox Hills aquifer (89.6 acre-feet per year and 8960 acre-feet total) and
62.6 acre-feet per year and 6260 acre-feet total of the nontributary Arapahoe aquifer water
decreed herein for the purpose of replacing to Cherry Creek all post-pumping depletions, If at
some time replacement of post-pumping depletions is no longer required pursuant to paragraph
10.E above, said reservation will become null and void at such time as the obligation to replace
post-pumping depletions terminates. Applicants will be required to construct a well into the
Arapahoe or Laramie-Fox Hills aquifers to provide for post-pumping depletions herein,

11.  Applicants shall pay the cost itmposed by operation of this augmentation plan until such

" time as Applicant's shall create a Property Owner's Association which all purchasers of the

subject lots shall be required to join. Applicant shall assign to the Property Owner's Association,
Applicant’s interest and rights and responsibilities in and under this plan for augmentation;
Applicant shall also assign to the Property Owner's Association all of the nontributary Laramie-
Fox Hills aquifer (85.6 acre-feet per year and 8960 acre-feet total) and 62.6 acre-feet per year
and 6260 acre-feet total of the nontributary Arapahoe aquifer water decreed herein. Failure of
either the Applicant or the Property Owner's Association to comply with the terms of the decree
may result in an order of the Division Engineer's office to curtail or eliminate pumping of the
owners wells. This decree shall be recorded in the real property records of El Paso County so
that a title examination of the property, or any pert thereof, shall reveal to all future purchasers

_fhe existence of this decree.

12.  Administration of plan for augmentation:

A Applicant shall report to the Division Engineer for Water Division 1 and 2 upon
request, a summary of the monthly metered withdrawals of the subject wells on an accounting
form acceptable to the Division Engineer, for the withdrawals during the previous calendar year,
Said accounting will be completed by the end of January for the previous calendar year,

B. All withdrawals which are the subject of this decree will be metered.

C. Pursuant to Section 37-92-305(8), C.R.S., the State Engineer shall curtail all out-
of-priority diversions, the depletions from which are not so replaced as to prevent injury to
vested water rights.

D. The Applicant at the direction of the Division Engineer, shail make total post-
pumping replacements to the Cherry Creek stream system pursuant to the total percentage of
depletion caused by pumping as referenced on the depletion curve attached hereto on Attachment
B. '

13.  Retained jurisdiction for plan for aﬁg:nentation:

A, Pursuant to Section 37-92-304(6), C.R.S., the Court retains continuing jurisdiction
over the plan for augmentation decreed herein for reconsideration of the question whether the
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provisions of this decree are necessary and/or sufficient to prevent injury to vested water rights
of others. The Court also has jurisdiction for the purposes of determining compliance with the
terms of the augmentation plan. Objector City of Colorado Springs owns senior water rights on
Monument Creek that will be negatively impacted by the operation of this decree wherein
depletions to the Arkansas River will not be replaced to the Arkansas River, but rather will be
replaced to the South Platte River. In addition, Colorado Springs reserves the right to claim that
the cumulative negative impacts of this and other similar decrees constitutes injury fo its senior
Monument Creek rights. In the interest of settlement only, Colorado Springs consents to the
entry of this decree. However, by doing so, Colorado Springs does not waive its right to claim
injury and to seek relief in the future according to this parapraph.

B. Any person seeking to invoke the retained jurisdiction of the Court shall file a
verified petition with the Court. The petition to invoke retained jurisdiction or to modify the
Decree shall set forth with particularity the factual basis and the requested decretal language to
effect the petition. The party lodging the petition shall have the burden of going forward to
establish prima facje facts alleged in the petition. If the Court finds those facts to be established,
Applicant shall thereupon have the burden of proof to show: (1) that any modification sought by
Applicant will avoid injury to other appropriators, or (2) that any modification sought by
Objector is not required to avoid injury to other appropriators, or (3) that any term or condition
proposed by Applicant in response to the Objector's petition does avoid injury to other
appropriators. '

C. The Court retains jurisdiction for the purpose of determining whether the
continued reservation of the nontributary water for use on the Subject Property 'is required. After
notice to the State Engineer's Office, if Applicant can demonstrate to the Court that post-
purnping depletions need no longer be replaced, the Court may remove the requirement that the
nontributary water must be reserved.

CON_CLUSIONS OF LAW

14.  The Water Court has jurisdiction over this proceeding pursuant to Section 37-90-137(6),
C.R.S. This Court concludes as a matter of law that the application herein is one contemplated
by law. Section 37-90-137(4), CR.S. The application for a decree confirming Applicant’s right
to withdraw and use all unappropriated ground water from the nontributary aquifer beneath the
property as described herein pursuant to Section 37-50-137(4), C.R.S., should be granted, subject
to the provisions of this decree. The application for a decree confirming Applicant’s right to
withdraw and use Dawson aquifer groundwateras decreed herein should be granted pursuant to
Section 37-90-137(4) and (9)(c), C.R.S., subject to the provisions of this decree. The withdrawal -
of part of the Dawson aquifer water decreed herein in accordance with the terms of this decree
will not result in materiel injury to vested water rights of others.

15.  This plan for augmentation satisfies the requirements of Section 37-90-137(9)(c), C.R.S.,
for replacement of actual depletions to the affected stream systems for withdrawals of up to 50.6
acre-feet per year and 15,180 acre-feet total of Dawson aquifer water.
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16.  The rights to ground water determined herein shall not be administered in accordance
with priority of appropriation. Such rights are not "conditional water rights" as defined by
Section 37-92-103(6), C.R.S., requiring findings of reasonable diligence and are not applicable
to the ground water rights determined herein. The determination of ground water rights herein
need not include a date of initiation of the withdrawal project. See Section 37-92-305(11),
C.RS.

JUDGMENT AND DECREE

The Findings of Fact and Conclusions of Law set forth above are hereby incorporated
into the terms of this Ruling and Decree as if the same were fully set forth herein.

17.  Full and adequate notice of the application was given, and the Court has jurisdiction over
the subject matter and over the parties whether they have appeared or not.

18.  Applicant may withdraw the subject ground water herein through wells to be located
anywhere on the Subject Property, in the average annual amounts and at the estimated average
rates of flow specified herein, subj get to the limitations herein and the retamed jurisdiction by
this Court. -

19,  Applicant may withdraw up to 50.6 acre-feet per vear and 15,180 acre-feet total of not
nontributary ground water from the Dawson aquifer under the plan for augmentation decreed
herein pursuant to Section 37-90-137(9)(c), C.R.S. Applicant will not withdraw the remaining
amount of Dawson aquifer water decreed herein until such withdrawal has been approved in a
court approved augmentation plan in a separate case. .

20. . Applicant has complied with all requirements and met all standards and burdens of proof,
including but not limited to Sections 37-90-137(9)c), 37-92-103(9), 37-92-302, 37-92-304(6),
37-92-305(1), (2}, (3), (4), (6), (), (9), C.R.8., to adjudicate their plan for augmentation and is
therefor entitled to a decree confinmning and approving their plan for aygmentation as described
in the findings of fact.

21.  Pursuant to Section 37-92-305(5), C.R.S., the replacement water herein shall be of a
quality so as to meet the requirements for which the water of the senior appropriator has
normally used.

22.  The proposed plan for augmentation as described in the findings of fact is hereby
approved, confirmed, and adjudicated, mcludmg and subject to the terms and conditions
specified herein.

23.  No owners of or person entitled to use water under a vested water right or decreed
conditional water right will be injured or injuriously affected by the operation of the plan for
augmentation as decreed herein.
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24, Retained Jurisdiction:

Al The Court retains jurisdiction as necessary to adjust the average annual amounts
of ground water available under the property to conform to actual local aquifer characteristics as
determined from adequate information obtained from wells, pursuant to Section 37-92-305(11),
C.R.S. Within 60 days after completion of any well decreed herein or any test hole(s),
Applicants or any successor in interest to these water rights shall serve copies of such log(s)
upon the State Engineer.

B. At such time as adequate data is available, any person, including the State
Engineer, may invoke the Court's retained jurisdiction to make a Final Determination of Water
Right. Within four months of notice that the retained jurisdiction for such purpose has been
invoked, the State Engineer shall use the information available to him to make a final
determination of water rights findings. The State Engineer shall submit such finding to the
Water Court and to the Applicant.

C. If no protest to such finding is made within 60 days, the Final Determination of
Water Rights shall be incorporated into the decree by the Water Court. In the event of a protest,
or in the event the State Engineer makes no determination within four months, such final
determination shall be made by the Water Court after notice and hearing,

25, Continuing Jurisdiction:

Pursuant to Section 37-92-304(6), C.R..S., the Court retains continuing jurisdiction over
the plan for augmentation decreed herein for reconsideration of the question of whether the
provisions of this decree are necessary and/or sufficient to prevent injury to vested water rights
of others. The Court also retains continuing jurisdiction for the purpose of determining
compliance with the terms of the augmentation.

RULING ENTERED this_

Water Keferee
Water Division 1
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THE COURT DOTH FIND THAT NO PROTEST TO THE RULING OF THE

REFEREE HAS BEEN FILED. THE FOREGOING RULING IS CONFIRMED AND
APPROVED AND IS HEREBY MADE THE JUDGMENT AND DECREE OF THIS COURT

Roger’gA. Klein

JUL 2 2 2004 Water Court Judge
‘Water Division 1
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ATTACHMENT A

SW1/4; W1/25E1/4, except for 200° X 300’ square in southeast corner: and

S1/2SE1/4NE1/4 of Section 23; and the SW1/4ANW1/4 of Section 24, T118, R66W of the
6" PM. o
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1 Table I
J ' Average Dawson Aquifer
5 Stream Depletion Factors
(es % of pumping)
Year | SonthPlatte | Arkamsas | Total | Year | South Plamte | Arkansas Total
River River
10 0,47 0,11 0.57 310 13.74 8.77 12.51
- 20 1.01 0.28 1.29 320 13,60 8.85 2245
30 1.56 0.49 2.05 330 13.47 8.88 22,34
40 2.09 0.74 2.83 340 13.33 8.88 22.20
50 2,61 1.02. 3.63 350 13.20 B.84 22.04
el 3.13 1.29 4.42 360 13.09 8.79 21.87
70 3.62 1.60 5.22 370 12.9% 8.71 21.69
80 4.10 1.92 6.01 380 12.88 8.63 21,51
90 4.58 2.23 6.31 390 12,80 8.53 21.32
‘ .1 100 5.05 2.56 7.60 400 12.71 8.41 21.12
3 110 5.51 2.83 8.39 410 12,60 8.31 20.91
120 5.97 3.21 .18 420 12.51 3.20 20.71
130 6.43 3.54 9.97 430 12.42 8.07 20.50
140 6.89 . 3.86 : 10.75 -| 440 12.33 7.95 2028
150 ‘7.34 4.18 11.53 450 12.25 7.81 20.06
160 7.79 4,51 12.30 460 12.16 7.68 19.34
170 8.24 4.83 13.07 | 470 12.08 7.54 19.62
180 8.68 5.15 13.83 480 11.98 7.42 19.40
190 9.12 5.46 14,58 | 490 11.89 7.27 19,17
200 9.57 5.77 15.34 500 11,80 7.15 18.95
210 10.00 6.08 16.07 510 11.71 7.02 18.73
220 10.43 638 16.81 520 11.62 6,89 18.51
230 10.86 £.67 17.54 530 11.52 6.76 18.28
240 11.2% 6.97 18.26 540 11.44 6,63 18.06
250 11.71 7.26 - 18.97 550 11.34 6.50 17.84
260 12.14 7.54 19,67 260 11,24 6.39 17.63
270 12,55 7.82 20.37 570 11.15 6.26 17.41
280 12,97 8.08 21.06 S80 11.06 6.13 17.20
290 13.38 8.35 21.74 590 10.95 6.03 16.98
300 13.80 3.61 22.41 600 10.86 5.92 16.78



