
 

 

 

 

 

 

COMMISSIONERS: 

DARRYL GLENN  (PRESIDENT) 
MARK WALLER (PRESIDENT PRO TEMPORE) 

 

STAN VANDERWERF 

LONGINOS GONZALEZ 
PEGGY LITTLETON 

  

PLANNING AND COMMUNITY DEVELOPMENT DEPARTMENT 
CRAIG DOSSEY, EXECUTIVE DIRECTOR 

               2880 INTERNATIONAL CIRCLE, SUITE 110                               COLORADO SPRINGS, CO 80910-3127                                              

                                PHONE: (719) 520-6300                                 FAX: (719) 520-6695                                

 
WWW.ELPASOCO.COM  

Planning Commission Hearing Date:     10/3/2017 
Board of County Commissioners Hearing Date:    10/24/2017 

 

 

 

 

 

 

 

 

 
TO:  El Paso County Planning Commission    
  Jim Egbert, Chair 
  
FROM: Raimere Fitzpatrick, AICP, Project Manager/Planner II 

Tommy Hoff, Engineer I 
Craig Dossey, Executive Director 

 
RE: Peterson Gateway Metropolitan District (ID-17-004): Special District 

Service Plan  
Parcel Nos: 54170-00-022, 54170-01-001, and 54170-01-002 

 
APPLICANT:      REPRESENTATIVE: 

Space Village Retail LLC90 South 
Cascade, Suite 1500 
Colorado Springs, CO 80803 

Danny Mientka 
90 South Cascade, Suite 1500 
Colorado Springs, CO 80803 
 
Spencer Fane LLP 
1700 Lincoln Street, Suite 2000 
Denver, CO 80203-4554 

 
Commissioner District: 2 
 
 
 
 
 
 
EXECUTIVE SUMMARY  
A request by Space Village Retail, LLC, for approval of a Colorado Revised Statutes 
Title 32 Special District service plan for the Peterson Gateway Metropolitan District. The 
proposed district is located at the southeast corner of the intersection of Peterson Road 
and Space Village Drive. The three parcels to be included in the proposed district are 
not located within the boundaries of a small area plan.   
 
14,400 square feet of existing retail would be included within the proposed district 
boundaries and approximately 6,000 square feet of additional retail is anticipated to be 
development in the same area, for a total of approximately 20,400 square feet. The 



proposed service plan would limit the authority of the Peterson Gateway Metropolitan 
District to that of a financing only district. The purposes of the proposed district include 
the financing, design, and construction of: 1) landscaping, entry way, and gateway 
improvements; 2) water and wastewater lines; 3) street improvements and safety 
protection; 4) drainage facilities; 5) covenant enforcement and design review; and 6) 
security services. The applicant is proposing the following: a maximum debt 
authorization of $3 million and an operations mill levy of 10 mills. Debt service is 
planned through a public improvement fee of 1.5 percent on all non-fuel sales within the 
district paid monthly which will be assessed on all commercial sales within the proposed 
district. 
 
Water and wastewater services are provided by Cherokee Metropolitan District. 
Electrical and natural gas services are provided by Colorado Springs Utilities. Fire 
protection and emergency services are provided by Cimarron Hills Fire Protection 
District. Trash collection and internet services will be through private service providers 
contracted by individual property owners within the district boundaries.   
 
The service plan has reserved the ability of the District to exercise the powers of 
eminent domain and dominant eminent domain. The service plan also preserves an 
option for the District to create a separate non-profit development corporation to design, 
finance, and construct infrastructure and to finance the provision of other expressly 
stated services of the District as necessary, including the imposition of fees on certain 
land sales. Said fees would be imposed solely for the purposes of servicing debt. 
 
If it is determined that the request complies with the El Paso County Land Development 
Code (2016), the adopted El Paso County Special District Policies, and the criteria 
within the Colorado Revised Statutes for a Title 32 Special District Service Plan, staff 
recommends including the conditions and notations identified in Section K of this report.  
 
A. PLANNING COMMISSION SUMMARY  

 
Request Heard:     
Recommendation:   
Waiver Recommendation:   
Vote:   
Vote Rationale:  NA   
Summary of Hearing: 
 
B. REQUEST/WAIVERS/AUTHORIZATION  

Request:  A request for approval of a Colorado Revised Statutes Title 32 Special 
District service plan for the 4.58 acre Peterson Gateway Metropolitan District with a 
maximum debt authorization of $3 million, a 1.5 percent fee on non-fuel sales within 
the district to be paid monthly for debt service, and a maximum proposed operations 
mill levy of 10 mills for the purpose of designing and financing the completion of on 
and offsite private and public improvements including, but not limited to gateway, 
landscaping, roadway, stormwater, and water and wastewater improvements. 



Authorization to sign: N/A 
 

 
C. BACKGROUND/ STATUS OF LAND USE APPROVALS  

The proposed district is located at the southeast corner of the intersection of 
Peterson Road and Space Village Drive. The proposed service area is comprised of 
a total of 4.58 acres of property in the C-1 (Commercial) zoning district. The property 
to be included was zoned C-1 (Commercial) in 1956. Property within the proposed 
District boundaries includes a 3.66 acre unplatted parcel which has been improved 
with a 14,400 square foot nine (9) unit multi-tenant retail center constructed in 1986. 
Additional property within the proposed District boundaries includes Lot 1 of the 
Peterson Office Project Subdivision (0.46 acres) and Lot 1 of the Space Village 
Subdivision Filing No. 2 (0.46 acres). Both of these lots are currently vacant. The 
developer anticipates subdivision of the remaining property within the proposed 
District boundaries to create developable property for approximately 6,000 square 
feet of additional retail space.  
 
The service plan will authorize the district to install onsite entrance features and 
landscaping improvements as well as offsite gateway and landscaping 
enhancements along the US Highway 24, Peterson Road, and Space Village Drive 
interchange. The service plan will also authorize the district to finance the design 
and construction of water and wastewater improvements, street improvements 
including transportation and safety protection, drainage and stormwater 
improvements, park and recreation services, covenant enforcement and design 
review, and security services. 
 
The service plan has reserved the ability of the district to exercise the powers of 
eminent domain and dominant eminent domain only as necessary to further the 
clear public purposes of the district, and then, only for land intended to be owned, 
controlled or maintained by the district or by another governmental entity. The 
service plan expressly prohibits the exercise of this power for the furtherance of any 
economic development plan, or to convey such property or to make such property 
available to a private entity for economic development purposes. 
 
The service plan does not anticipate the formation of a public improvements 
company for the purpose of accepting sales tax revenue. The district will impose a 
1.5 percent fee on all non-fuel sales which will be paid monthly in arrears. The 
service plan does attempt to preserve the ability to create a separate non-profit 
development corporation for the purpose of providing design, financing, and 
construction of infrastructure and other services as necessary, including the 
imposition of fees on certain land sales. Fees collected would be committed to debt 
service. Formation of a public improvements corporation would constitute a material 
modification of the service plan, which would require revision of the service plan and 
approval by the Board of County Commissioners. Formation of a separate non-profit 
development corporation would also constitute a material modification of the service 



plan and would require revision of the service plan and approval by the Board of 
County Commissioners. 
 

D. APPLICABLE RESOLUTIONS:  
Approval  Page 37  
Disapproval  Page 38  
 

E. STATUS OF MAJOR ISSUES  
The applicant is seeking approval of a service plan in support of the formation of 
a Title 32 special district that is proposed to install private landscape 
improvements located in the City of Colorado Springs and Colorado Department 
of Transportation (CDOT) rights-of-way. Approval of these improvements will be 
subject to authorization by the City and CDOT in accordance with their respective 
procedures and requirements. Approval of the service plan should not be 
construed as El Paso County approval of plans to install private offsite landscape 
improvements since they are proposed to be located within City of Colorado 
Springs and CDOT right-of-way. The County reserves the right to review any 
such plans for private offsite landscape improvements and keep approved copies 
for recordkeeping purposes. 

 
 The service plan is generally consistent with the Board of County 

Commissioners’ June, 2007, Special District Policies (Resolution No. 07-272) 
and with the requirements for use of a conventional representative district service 
plan.  Many of the County’s policies are explicitly addressed in the service plan.  
Most of the proposed conditions excerpt and highlight language already 
contained in the service plan.   

 
F. APPROVAL CRITERIA  

1. STATUTORY COMPLIANCE 
The following is a summary of staff’s analysis of the compliance of this 
request with the standards and criteria in Section 32-1-203(1) of the Colorado 
Revised Statutes. 

 
Required findings 
I. Sufficient existing and projected need 

Purposes of the proposed District include financing, design, and 
construction of on and offsite water and wastewater improvements, street 
improvements including transportation and safety protection, drainage and 
stormwater improvements, covenant enforcement and design review, and 
security services. The proposed onsite and offsite improvements include 
entrance, gateway, and landscape features, which are not required for 
compliance with existing or future land use approvals. Rather, they are 
intended to improve the attractiveness and enhance the aesthetic quality 
of the existing commercial property within the proposed district’s 
boundaries. Currently there is not any entity that has expressed a desire 
to finance and/or construct these improvements and other public 
improvements as defined in the service plan. If the Board finds that 



aesthetic improvements are needed within the proposed District, then the 
lack of such entity may justify a finding that there is an existing need for 
the proposed District. 

 
II. Existing service is inadequate for present and projected needs 

The services identified in the service plan are currently unavailable in 
support of the existing and future development within the boundaries of 
the proposed District. These services include financing, design, 
construction, and maintenance of water and wastewater utility line 
extensions, drainage and stormwater facilities, and street and 
transportation improvements necessary for new development. The 
provision and maintenance of landscaping, gateway and entry features, 
covenant enforcement and design review, and security services are also 
unavailable to support existing and future development within the 
boundaries of the proposed District.  
 

III.     District is capable of providing economical and sufficient service  
Pursuant to the analysis and conclusions of the proposed District’s July 
17, 2017, financial plan, a summary of which is included as Exhibit D of 
the service plan, the District appears to be capable of providing the 
proposed improvements and infrastructure in support of existing and 
future development within the service area in an economic and sufficient 
manner.   

 
IV. Financial ability to discharge proposed indebtedness 

The July 10, 2017, financial plan for the proposed district indicates that the 
District would have the ability to discharge the proposed indebtedness if 
additional development proceeds as projected and if retail sales increase. 
The financial plan relies upon a public improvement fee of 1.5 percent of 
all non-fuel sales collected monthly. Relying on projected sales revenues 
generated by the nine (9) commercial businesses within the District from 
years 2018 through 2037, the District would have the ability to discharge 
the proposed indebtedness.   

 
Discretionary findings 
The following findings are discretionary on the part of the Board of County 
Commissioners:  

 
I. Adequate service is not or will not be available through other 

sources 
Approval of the service plan will authorize Peterson Gateway Metropolitan 
District to make infrastructure improvements in support of existing and 
future development of the site which is not the responsibility of the existing 
service providers. There is no entity responsible to finance, design, 
construct, or maintain on and offsite water, wastewater, transportation and 
safety, or drainage and stormwater improvements within the boundaries of 



the proposed District. There is also no existing entity responsible for 
providing covenant enforcement and design review or security services 
within the boundaries of the proposed District. 
   

II. Facility and service standards compatible   
Any public facilities proposed to be constructed and dedicated are 
required to meet the respective standards of El Paso County, City of 
Colorado Springs, CDOT, US Department of Defense, and other 
applicable utility provider and will be subject to each entities licensing and 
permitting requirements.  
 

III. Compliance with master plan 
The proposed district is not located within the boundaries of a small area 
master plan. The applicable polices in Section 14 of the El Paso County 
Policy Plan (1998), as they relate to the creation of Title 32 Special 
Districts, are addressed separately and have generally been met.  Staff 
recommends the request generally complies with the El Paso County 
Master Plan.  
 

IV. Compliance with water quality management plan 
Wastewater service in the Peterson Gateway development area is 
currently provided by Cherokee Metropolitan District. This finding is not 
applicable. 
  

V. In the best interests of the area to be served 
See other service provision discussions in this staff report. 
 

2. COMPLIANCE WITH 2007 SPECIAL DISTRICT POLICIES 
 (The County’s Special District Policies, dated June 25, 2007, are included 

as an attachment.  The following is a summary of the analysis of those 
policies as they apply to this request.) 

 
I. Conformity with statutory standards  

(See discussion above and below) 
 

II. Conformity with County Master Plan and Polices  
(See discussion above and below) 
 

III. Content in conformance with statutes 
To the knowledge of staff, the service plan is consistent with the 
requirements of Colorado statutory law. 
 

IV. Applicants responsible for meeting time lines 
Staff has worked responsively to process and review the proposed service 
plan to meet the applicant’s intent to get the question regarding formation 
of the District on the ballot for the November 7, 2017. It is the applicant’s 



responsibility to ensure all applicable timelines and procedures are 
followed in order to meet the desired election and District formation 
schedule.  
 

V. Limiting proliferation of districts 
The Special District Polices recognize “the many factors which may create 
a justification to form one or more new and independent special district(s), 
[however,] it is the policy of the County to discourage the unnecessary 
proliferation of additional districts in the County.” Approval of this service 
plan amendment for the proposed District will create a new Title 32 Special 
District.   
 

The Policies recommend that all proposals for new districts clearly and 
comprehensively justify their need compared with alternatives including 
using existing districts or non-special district options. The service plan 
identifies the lack of any outside source, which includes existing districts 
and/or non-special district sources, which are able to or have an interest in 
financing or installing the proposed improvements, as identified by the 
service plan, to support growth and increased retail sales within the 
proposed District boundaries. 
 

The proposed Peterson Gateway Metropolitan District would be a limited 
service district intended to fund the design, construction, and maintenance 
of infrastructure and improvements necessary to support and enhance 
existing and future development within its boundaries. Unique powers of 
the proposed District include installation and maintenance of offsite 
gateway and entryway landscape feature. These services are not currently 
being provided within the proposed District boundaries. Approval of the 
service plan and formation of the District to provide these services will not 
result in the proliferation of districts.  
 

VI. Coordination with other elected officials and departments 
The proposed District has fully coordinated with all applicable departments 
and has provided sufficient lead time to allow for a technical review of the 
proposed service plan.  
 

VII. Address potential for annexation 
Annexation into an incorporated municipality is not practical at this time. 
The proposed District is located adjacent to the City of Colorado Springs 
municipal boundaries and is identified on the City’s 2020 Land Use Map 
(2014) as a future community activity center. The City was notified of the 
submittal but has not expressed an interest in annexing the property at this 
time. 
 

VIII. Development Analysis 



A development analysis has been provided in accordance with the adopted 
Board of County Commissioners policies.  A summary of the development 
analysis is included in Section IV of the service plan. The analysis projects 
the generation of approximately $90,000 annually from public improvement 
fee revenue for debt service towards the proposed $1.1 million in proposed 
improvements. The analysis is adequate for the purpose of requesting 
approval of this service plan.  
 

IX. Mill Levy Caps 
The service plan proposes authorization of a maximum combined mill levy 
cap of 10 mills, which is limited to operations and maintenance functions of 
the proposed district. This is consistent with the adopted Board of County 
Commissioners policies, which allow a maximum operational and 
maintenance mill levy of up to 10 mills. No additional mill levy is proposed 
to service debt. Debt servicing is proposed through a 1.5 percent public 
improvement fee assessed on all non-fuel sales collected monthly.  
 

X. Master Districts 
The County’s Policies discourage the use of master districts in favor of 
options for single or multiple districts without control districts.  The master 
district configuration is not being proposed with this request. 
 

XI. Multiple Districts 
The proposed service plan amendment does not propose a multiple district 
configuration. 
 

XII. Skeletal Service Plans 
This is a complete service plan.  Therefore, this policy is not applicable. 
 

XIII. Authorization of Debt and Issuance of Bonds 
The proposed maximum amount of indebtedness for the District is $3 
million.  The period of maturity for any issued debt, not including developer 
funding agreements, is limited to no more than thirty (30) years without 
prior approval from the Board of County Commissioners. A condition of 
approval has been recommended limiting the amount of indebtedness the 
District may incur. 

 
3. POLICY PLAN COMPLIANCE 
 The El Paso County Policy Plan (1998) has a dual purpose; it serves as a 

guiding document concerning broader land use planning issues, and provides a 
framework to tie together the more detailed sub-area elements of the County 
Master Plan. Relevant policies are as follows: 

 
Goal 14.1  



Recognize and promote the essential role of special financing districts in 
the provision and maintenance of public facilities and services in 
unincorporated areas.  
 
The Board of County Commissioners has adopted policies and 
procedures to provide a framework for the evaluation of applications for 
new, amended and updated special district service plans as authorized by 
C.R.S. Title 32. The applicants have submitted a draft service plan in 
support of the formation of a special district in accordance with these 
provisions. 

 
Policy 14.1.3  
Discourage the use of special districts as a vehicle to fund substantial 
amounts of required infrastructure in predominantly undeveloped areas, 
and require the conservative phasing of infrastructure construction during 
the initial phases of development.  
 
The service plan proposes a maximum indebtedness of $3 million. The 
proposed public improvement costs are estimated at $1.1 million. Land to 
be included in the proposed District has already been partially developed; 
therefore, the proposed improvements are primarily routine utility 
extensions to property within the proposed District boundaries as well as 
roadway enhancements and local landscape, entrance, and gateway 
improvements.  
 
Policy 14.1.4  
Encourage special districts to comprehensively plan for the resources and 
facilities they will need to accommodate potential future growth.  
 
The intended purposes of the District is to finance and construct utility 
extensions, roadway and street improvements, and drainage and 
stormwater facilities necessary to support future development within the 
proposed service area. Additional purposes of the proposed District 
include financing, installing, and maintaining gateway and entry way 
enhancements in order to help increase the economic attractiveness and 
long term viability of existing and future commercial development within 
the proposed District boundaries. The proposed gateway and onsite and 
offsite landscape improvements are intended to support economic 
development within the proposed district. The District is intended to 
facilitate the installation and ongoing maintenance of these improvements. 
 
Policy 14.1.5  
Encourage the careful preparation and review of special district service 
plans in order to ensure that development and financial assumptions are 
reasonable, all plausible alternatives have been considered, services and 
boundaries are well- defined, and contingencies have been anticipated.  



 
Staff has reviewed the service plan with supporting development analysis 
financial assumption summaries and find that they are generally 
reasonable. The assumptions were based on existing and anticipated 
additional commercial development. It should be noted that while future 
market conditions may introduce new and/or differing commercial 
establishments, future unforeseen market conditions could create a 
conditions that may significantly or adversely affect the proposed District’s 
ability to discharge debt. 

 
Staff recommends the service plan is in general conformance with the Policy 
Plan (1998) and particularly with regard to Section 14 of the Plan. 

 
4. COMPLIANCE WITH COUNTY PROCEDURES AND GUIDELINES  
 Staff believes the service plan and application is in compliance with all adopted 

processing procedures and guidelines.   
 
G. SERVICES 

1. WATER  
Water service is currently being provided to property within the proposed 
District by Cherokee Metropolitan District. The proposed district is requesting 
authority to finance, design, and construct additional infrastructure to support 
existing and future development within the district boundaries. The 
construction of any additional public facilities for these purposes would be 
dedicated to Cherokee Metropolitan District for ongoing ownership and 
maintenance. 

 
2. WASTEWATER 

Wastewater service is currently being provided to the property within the 
proposed District by Cherokee Metropolitan District. The proposed district is 
requesting authority to finance, design, and construct wastewater lines to 
support existing and future development within the district boundaries. The 
intent is to construct the necessary wastewater lines and to dedicate such 
facilities to the Cherokee Metropolitan District for ongoing ownership and 
maintenance. 

 
3. TRANSPORTATION 

Approval of the proposed service plan would authorize the district to issue debt 
in order to finance, design, and construct roadway improvements and 
necessary bridges, fences, trails, lighting, landscaping, and traffic and safety 
controls and devices as needed to support development within district 
boundaries. The intent is to construct any required street improvements to 
applicable El Paso County, City of Colorado Springs, CDOT, or US 
Department of Defense standards and to dedicate such facilities to the County, 
City, CDOT, or US Department of Defense as appropriate, for ongoing 
ownership and maintenance, subject to compliance with the respective 



licensing and permitting requirements.  All improvements constructed by the 
District located outside of the dedicated right-of-way shall be maintained by the 
District. 

 
4. DRAINAGE 

Approval of the proposed service plan would authorize the District to finance, 
design, construct, and maintain drainage facilities, including detention ponds, 
culverts, pipes, channels, swales, and weirs as needed to support 
development within the District boundaries. The service plan proposes the 
dedication of qualifying drainage facilities to the County or City; however, 
acceptance by the respective jurisdiction for ongoing ownership and 
maintenance will be subject to specific policies and requirements governing 
the eligibility for acceptance of privately constructed drainage facilities.  

 
5. PARKS AND RECREATION 

The El Paso County Parks Master Plan (2013) does not identify any open 
space, park facilities, or trails intersected by or within the project area. 
Commercial development is not currently subject to the Park and Open Space 
dedication requirements of the El Paso County Land Development Code 
(2017). 

 
6. FIRE PROTECTION 

The Cimarron Hills Fire Protection District provides emergency services for 
development within the proposed district. 

 
7. COMMUNITY FACILITIES 

No community facilities are proposed with this service plan.  
 
8. OTHER FACILITIES OR SERVICES 

Colorado Springs Utilities provides electrical and natural gas service within the 
boundaries of the proposed district. 

 
H. RELATIONSHIPS TO OTHER DISTRICTS OR MUNICIPALITIES 
 The district does not anticipate entering into an Intergovernmental Agreement 

with any other districts or with any municipalities to provide necessary services to 
properties within the proposed district boundaries. 

 
I. SCHOOL DISTRICT IMPACTS OR CONCERNS 
 Colorado Springs School District No. 11 was provided a copy of the letter of 

intent and service plan with supporting documentation.  No comments were 
received from the School District regarding formation of the proposed district. 

 
J. PUBLIC COMMENT AND NOTICE  
 There are no posting or mailing requirements for hearings before the Planning 

Commission on Colorado Revised Statutes Title 32 Special District service plans.  
However, there are notice requirements for hearings before the Board of County 



Commissioners.  The applicant is required to notify all taxing jurisdictions within 
three (3) miles of the Districts as required by state statute prior to the Board of 
County Commissioners hearing.  

 
K. CONDITIONS AND NOTATION 

It is noted that the majority of these conditions essentially paraphrase existing 
language in the Service Plan and formalize it as conditions. 

 
CONDITIONS OF APPROVAL 
1. Any future annexation of territory by the district (any territory more than five 

(5) miles from the district boundary lines) shall be considered a material 
modification of the amended service plan and shall require prior Board of 
County Commissioners approval. 

 
2. The district shall provide a disclosure form to future purchasers of property in 

a form consistent with the approved Special District Annual Report form.  
Such notice shall be recorded with this service plan.  With each subsequent 
final plat associated with the Peterson Gateway Metropolitan District 
bounaries prepared by the developer, the developer shall provide written 
notation on the plat of this annually filed public notice and include reference to 
the El Paso County Planning and Community Development website where 
the most up-to-date notice can be found.  County staff is authorized to 
administratively approve updates of the disclosure form to reflect current 
contact information and calculations. 

 
3. The district is expressly prohibited from creating separate sub-districts, Public 

Improvement Corporations, or development corporations of any form except 
upon prior notice to the Board of County Commissioners, and subject to the 
Board of County Commissioners right to declare such creation to be a 
material modification of the service plan, pursuant to C.R.S. § 32-1-
1101(1)(f)(I).   

 
4. Approval of this application shall not constitute relinquishment or undermining 

of the County’s authority to require the developer to complete subdivision 
improvements as required by the El Paso County Land Development Code 
(2016) and Engineering Criteria Manual (2015) and to require subdivision 
improvements agreements or development agreements and collateral of the 
developer at the final plat stage to guarantee improvements. 

 
5. Any expansions, extensions, or construction of new facilities by the District 

will require prior review by the Planning and Community Development 
Department to determine if such actions are subject to the requirements of 
Appendix B of the El Paso County Land Development Code, Guidelines and 
Regulations for Areas and Activities of State Interest (a.ka. “1041 
Regulations”).  If it is determined that such regulations apply, then the District 



will be required to submit and receive County approval of the appropriate 
development permit application(s) prior to construction. 

 

 
6. Future alteration of the densities and/or land uses identified in the service 

plan shall trigger a material modification of the service plan and shall require 
Board of County Commissioner approval of an amended service plan.  

 
NOTATION 
1. Approval of this Service Plan shall in no way be construed to infer a 

requirement or obligation on the Board of County Commissioners to approve 
any future land use requests for any property within the District’s service area. 

 
L. ATTACHMENTS 

Vicinity Map  
Letter of Intent  

 Proposed Service Plan and Attachments 
 2007 El Paso County Special District Polices 
 Policy Plan Section 14.1 
 
 

 


















































































































