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EXECUTIVE SUMMARY AND CONCLUSIONS

105.03

FLMD has a strong and reliable water supply consisting of a mix of renewable surface
water and storage as well as fully consumable non-renewable resources from the Denver
basin. The mix of multiple sources and high ratio of renewable water make the overall
FLMD water system a very reliable and adequate legal and physical water supply.

1. The FLMD legal water supply on a 300 year basis is a net 724.14 annual
acre-feet after relinquishments for augmentation; non-300 year demands;
and evaporative losses in the reservoirs. The total annual water demand
of 166.30 annual acre-feet when the proposed Phase Two is added is well
under the available legal supply of 724.14 AF. It should be noted that
portions of this demand (4.59 annual AF) are not subject to the El Paso
County 300 Year Rule.

2. With the addition of a second Water Treatment Plant which will access
FLMD’s surface water rights, the maximum daily demand of 0.327 MGD
is far exceeded by the treatment and source capacity of 0.86 MGD
(expandable to 1.86 MGD). Therefore we find the physical water supply
to be more than adequate and reliable to meet the needs added by Phase
Two.

3. Water quality currently meets CDPHE Primary and Secondary Drinking
Water Standards. The new plant under construction along with its raw
water source has been approved by CDPHE and will also meet all Primary
and Secondary Drinking water standards.

4. The total expected wastewater loads of 122,587 GPD are well within
FLMD Wastewater Treatment Capacity of 300,000 GPD.

5. It is our conclusion that the development proposed as Forest Lakes Phase
Two has adequate legal and physical water supply and will be provided
adequate water quality as defined by El Paso County regulations.
Additionally wastewater treatment for Phase Two is adequate as defined
by El Paso County regulations.

6. Significant Revisions from prior issued report;

- Number of SFE’s in Forest lakes Phase Two dropped from 231
SFE to 180 SFE

- Other FLMD Water Demands which are outside of the El Paso
County jurisdiction and the 300 year rule are added in.
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SECTION 1 INTRODUCTION

1.1

105.03

The purpose of this study is to provide a Water and Wastewater Sufficiency
Report for the proposed Forest Lakes Phase Two. Phase Two should result in
very close to full buildout of the residential area of Forest Lakes.

Phase Two is projected to consist of 180 residential single family units.
General:

Forest Lakes has a community water system owned and operated by the Forest
Lakes Metropolitan District. The initial system was constructed in 2008 and has
been functional ever since. The system is designated as a Public Water Supply
System and has been assigned a PWSID # of CO-0121360.

Filings 1 and 3 have been completed and Filings 2A and 2B are in various stages
of completion. The existing water system consists of a single large Arapahoe
Well; raw water delivery system; Water Treatment Plant; Water Transmission
and Distribution systems; and a 1.5 MG Water Storage Tank.

It should be noted that the area being developed as Forest Lakes Phase Two is
formally within what is known as the Pinon Pines Metropolitan District #2.
However, Forest Lakes Metropolitan District is the comprehensive water and
wastewater service provider to Pinon Pines Metropolitan District #1, #2 and #3.
Consequently, this report is prepared for and by Forest Lakes Metropolitan
District.

A major surface water treatment plant is under construction at the northeast
corner of Bristlecone Reservoir. This plant will be capable of treating 0.50
Million Gallons per Day of Bristlecone Reservoir water at maximum daily

production.

In addition to the Surface Water Treatment Plant, an additional water storage
tank, small pump station, and piping will be developed with the Phase Two
project.

Wastewater Treatment will be provided through the Upper Monument Regional
Wastewater Treatment Facility which is jointly owned by Triview Metropolitan
District; Donala Water and Sanitation District; and Forest Lakes Metropolitan
District.

Appendix A is the Preliminary Plan for Forest Lakes Phase Two.
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SECTION 2 PROJECTION OF WATER AND WASTEWATER NEEDS

105.03

2.1

Expected Water User Demands:

We have established a standardized value of 0.353 AF per urban level single
family equivalent. Filings 1, 2, and 3 are enumerated in the existing user demand
table below. 0.392 AF/Unit was previously used for the large estate lots in filings
one and three.

Based on above, adding the new Phase Two, Forest Lakes Metropolitan District’s
water demands will rise to a total 164.67 annual Acre-Feet for areas developed
under the El Paso County 300 Year Rule. Maximum Daily Use is projected on a
2.2 multiplier ratio.

Table 1
Projected 300 Year Water Demands
Forest Lakes Metropolitan District

Land Use Annual Need Total Annual Max Day
(AF/Unit) (AF) (GPD)

Existing Development (Prior Commitments)

Residential (Filing #1)

34 Large Estate Lots 0.392 AF /Unit 13.33 26,180 GPD
Residential (Filing #3)

8 Large Estate Lots 0.392 AF/Unit

71 Medium Size Lots 0.353 AF /Unit 28.17 55,319 GPD

Residential (Filing #2 A and B)
161 Medium Size Lots 0.353 /Unit 56.76 111,475 GPD

Total Existing Commitments 98.25 AF 192,971 GPD

Proposed Development
Residential (Phase Two)
180 Medium Size Lots 0.353 /Unit 63.46 124,631 GPD

Total Revised Demands (Commitments) 161.71 AF 317,602 GPD

Additional Demands have been added to the FLMD system which are not within
the land use jurisdiction of El Paso County. This would include the portion of the
service area known as Pinon Pines Metropolitan District #3. This distinction is
important as the area is developed within the land use jurisdiction of the Town of
Monument and therefore NOT subject to El Paso County’s 300 year rule, when
determining water sufficiency. In order to properly account for any Pinon Pines
Metropolitan District #3, we are computing its demands separately and we are
applying this obligation in Table 3.
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Table 1A
Projected 100 Year Water Demands attributable to Pinon Pines Metro #3
Forest Lakes Metropolitan District

Land Use Annual Need Total Annual Max Day
(AF/Unit) (AF) (GPD)

Existing Pinon Pines Metropolitan District #3 Development
(Other 100 Year Commitments)

Lot 1 Pilot Travel Center Filing No 1

10 acres Commercial

Pinon Pines #3 (NOT SUBJECT TO 300 Yr Rule)
Equivalent SFE = 13 SFE

100 Year Obligations 0.353 AF /Unit 4.59 AF 9,015 GPD

Because of the differential in obligations that require 300 year supply and those
that require only the standard 100 year supply, we have subtracted the 100 year
obligations in Table 3 prior to computing Net available 300 year supply. See Table
3.

The maximum estimated Daily Demand is 317,602 plus 9,015 gallons/day or 0.327
MGD.

2.2 Expected Wastewater Loads

Forest Lakes Metro District is one of three participants in the Upper Monument
Creek Regional Wastewater Treatment Plant. In the last decade or so, low flow
plumbing devices and water conservation awareness have driven the typical front
range user characteristics downward dramatically. Since all of the houses will be
constructed under current codes and conditions a value of 210 PPD-unit is
applicable.

The maximum day to average day ratio used is 1.25. It should be noted that the
factor tends to be somewhat higher until buildout of the subdivisions is neared.
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105.03

Table 2

Projected Wastewater Loads
Forest Lakes Metropolitan District

Land Use Average Daily Flow ADF
(GPD/Unit) (GPD)

Existing Plats
Residential (Filing #1)
34 Large Estate Lots 210 gal/day- Unit 7140

Residential (Filing #3)
8 Large Estate Lots
71 Medium Size Lots 210 gal/day- Unit 16,590

Residential (Filing #2 A and B)
161 Medium Size Lots 210 gal/day- Unit 33,810

Existing Pinon Pines Metropolitan District #3 Development

Lot 1 Pilot Travel Center Filing No 1
10 acres Commercial

Pinon Pines #3

Equivalent SFE = 13 SFE

210 gal/day-SFE 2,730
Proposed Development
Residential (Phase Two)
180 Medium Size Lots 210 gal/day- Unit 37,800
Total Revised Loads 98,070
Page-7

Max Day
(GPD)

8,925 GPD

20,738 GPD

42,263 GPD

3,413 GPD

47,250 GPD

122,587 GPD
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SECTION 3 WATER RIGHTS AND WATER SYSTEM SUFFICIENCY

3.1

105.03

Legal Water Supply and Water Rights:

Denver Basin Groundwater;

When originally platted, it was expected that non-tributary water from under the main
Forest Lakes residential parcel would be used to provide initial service. After the
drilling of an initial Arapahoe well at Forest Lakes, an operational decision was made to
rely instead on water taken from the re-drilled Dillon Well which was permitted under a
different decree 81 CW 213. This water while under Forest Lakes Metro District is under
a parcel that is east of Old Denver highway and not associated with the residential lands
on which the Filings are platted and proposed. However beneficial use of the Dillon Well
is not limited to the lands on which it resides and it can be used on the residential parcel.
The legal water right associated with the Dillon Well is an annual decree of 400 annual
acre-feet.

Two groundwater decrees 83-CW-142 Appendix B-2 and 83-CW-144 define water in
the Denver Basin that is under the residential tract on which all of the residential Filings
including Phase Two are located. An augmentation decree 83-CW-229 provides for
potential pumping of some of the NNT rights. However, only 318 annual acre-feet of
NT water (specifically Arapahoe) are actually deeded to FLMD. Although it may be
possible that some or all of the remainder might be dedicated to the FLMD in the future,
it is currently not planned, and no more than the 318 AF is considered as FLMD legal

supply.

Augmentation Relinquishments of Denver Basin Groundwater:

There are 12 separate augmentation cases (all with addendums) for which Forest Lakes
provides augmentation water to offset upstream consumption of various ponds and
reservoirs. There are two cases (Fly Casting Club 07CW 38, and Air Force Academy
08CW 26) that include significant quantities. The various decrees (which are relatively
the same except for the consumption location and quantities) all have the same wording
and terms.

The intention of each replacement plan per paragraph 12 is to place primary replacement
reliance on 83-CW-142 (Arapahoe). 83-CW-213 Appendix B-1 (Dillon Well) is noted
as an alternate source. Although, an Arapahoe well was drilled and cased per 83 CW
142, it is more convenient for Forest Lakes, in the near future, to use the Dillon well
because it is available, under-used, and it allows Forest Lakes to better meet certain water
quality issues. However, bottom line is that the Dillon is not intended as the long term

legal supply.

The total amount of annual water dedicated in the 12 augmentation plans is 49.87 annual
acre-feet. For the purpose of this report, we are rounding the relinquishment value
to 50 annual acre-feet. The Augmentation Decrees are based on 100 year plans and no
land use is reliant on those plans, therefore, the water is not subject to the El Paso County
300 year rule. The El Paso County 300 year rule is only applicable to land use as El Paso
County does not supersede the State of Colorado on water rights issues only as those
rights pertain to land use.

Non-300 Year Domestic Demands:

A significant area within FLMD is not subject to the El Paso County 300 Year water rule.
Land use authority is based in the Town of Monument. In 2018, FLMD began
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105.03

developing additional demands in the District which are within the Town. In order to
accurately define water demands and simultaneously address the differential in land use
designation, we are accounting for Non-300 Year Based Domestic Demands as a debit
like 100 year augmentation requirements.

This results in an appropriate method to consider such real water demands while
acknowledging the differential in land use based water allocations. Since the original
report, FLMD began servicing a commercial user (Pilot Travel Center) that we have
estimated as 13 SFE’s based on the relative size of water taps.

Surface Water Supplies;

Forest Lakes Metropolitan District also owns an inventory of surface water rights.
FLMD owns both Bristlecone and Pinon Reservoirs which are located on the site. These
lakes were constructed in the mid 1980’s and have been operated since. Both have
storage rights:

- Bristlecone Reservoir Decree 83-CW-139  Volume 1140 Acre-Feet
- Pinon Reservoir Decree 83-CW-138  Volume 120 Acre-Feet

These reservoirs are surface fed by Upper Beaver Creek. The surface rights to Upper
Beaver Creek are owned by Bob Dellacroce, Colorado Springs Ultilities, and the Town of
Monument. While FLMD does not actually own any of the surface right feeding the
reservoirs, FLMD can divert water from Upper Beaver Creek

The storage rights priority date of May 6, 1983 are seldom in priority, therefore an
augmentation plan 84-CW-19 allows for surface water diversion. Depletions caused by
diversion are exchanged with fully consumable treated wastewater return flows, non-
tributary ground water and/or 660 acre-feet per year of fully consumable Colorado
Springs Utilities wastewater return flows. The CSU water is a surface supply and
therefore considered renewable resource. These consumable return flows are purchased
by FLMD from CSU on a permanent basis for use on the development property pursuant
to the terms of the April 23, 1984 Agreement for Purchase of Return Flows (Return
Flow Agreement, Appendix B-5). By a decreed surface water exchange and terms of
the Return Flow Agreement, the 660 acre-feet per can be impounded in Bristlecone
Reservoir to meet the municipal and irrigation needs on the Forest lakes property, by
direct use or augmentation, as well as offset lake evaporation.

The exchange reach is from the Colorado Springs Las Vegas Wastewater Treatment Plant
outfall up Fountain, Monument, and Beaver Creeks to Bristlecone Reservoir. As there are
times when the return flow exchange cannot be fully operated, the Water Court Decree
84-CW-19 allows out-of-priority water storage and diversion which are augmented by
consumable return flows or non-tributary ground water. In addition, at such times there
can also be direct use of groundwater and previously stored water.

The reservoirs have been operated continuously since 1986. The augmentation plan 84-
CW-19 Appendix B-6 requires FLMD to augment depletions created by lake
evaporation. An average value of lake evaporation has been quantified as 157 annual
acre-feet. Table 3 on the following page is a summary of legal water supply for FLMD.
After relinquishments for augmentation requirements and reservoir evaporative losses,
FLMD has a Net 300 year water supply of 724.14 Acre-feet.
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Table 3.
Forest Lakes Metropolitan District Legal Water Supply Summary

Annual Annual
Land Determination/ Tributary Allocation/Supply Supply Well Permit)s/Other
Formation/Aquifer Decree Status 100 Year 300 Year
Acre-Feet/Year Acre-Feet/Year
Groundwater (Non-renwable Water)
Dawson 83-CW-144 NNT 162.00 Denver Basin Waters Decreed
Dawson Augmentation 83-CW-229 not necessarily owned by
Denver 83-CW-142 NNT 183.00 FLMD
Denver Augmentation 83-CW-229
Arapahoe 83-CW-142 NT 451.00
Laramie-Fox Hills 83-CW-142 NT 171.00
Of total above 318 Annual Acre feet Dedicated to Forest Lakes Metro District * 318.00 Arapahoe Owned by FLMD
83-CW-142
Arapahoe (Dillon) 81 CW 213 NT 400.00 17483-FR
(Previously documented)
Augmentation Relingquishments 2 -50.00 12 Augmentation Decrees
Pinon Pines Metropolitan District #3 Obligations (See Table 1A) -4.59 100 Year Commitments-from Table 1A
TOTAL LEGAL NON-RENEWABLE NET WATER SUPPLY 663.41 221.14
Surface Water (Renewable Water)
Bristlecone Reservoir 83-CW-139 Storage 1140 Acre-Feet
Pinon Lake 83-CW-138 Storage 120 Acre-Feet
Reservoir Augmentation 84-CW-19 Augmentation
Evaporative Losses -157.00 Average Established over 28 years
Contractual CSU Return Flow Agreement 3 Contract 660.00 Wastewater Return Flows
at Las Vegas CSU WWTP
TOTAL LEGAL RENEWABLE WATER SUPPLY 503.00 503.00
TOTAL 300 YEAR NET LEGAL SUPPLY 724.14

Note 1

Note 2

Note 3

Of the designated groundwater in Denver Basin listed in shadow, 318 annual acre-feet of the Arapahoe has been
Deeded to the FLMD. Therefore only 318 acre-feet is included in legal supply

There are 12 Augmentation plans that require release of waters decreed under 83-CW-142

The total of these requires up to 49.87 annual acre-feet. For the purpose of analysis, a 50 AF Relingquishment is noted.

This exchange allows Forest Lakes to divert water from Beaver Creek based on CSU ownership of Beaver Creek supply
exchanged by Forest Lakes MD ownership of 660 Annual Acre-feet of return flows from the Las Vegas WWTP




105.03

3.2

3.3

3.4

Physical Source of Supply:

Currently, FLMD meets all of its water demands using only the Dillon Well
established on the Tech Center parcel. This well has been drilled, completed and
operated since 2008. Current well yield is 180 gallons/minute based on current
pumping equipment. The equipment can be modified in the future and actual
instantaneous yield of the permitted amount of 290 GPM has been documented as
achievable. This water is currently treated and delivered to the system from a
0.36 Million Gallons per Day Groundwater Treatment Plant. This facility has
been operated for municipal purposes since 2008.

Beginning in late 2017, FLMD began construction of the new Forest Lakes Metro
District Surface Water Treatment Plant and Intake Structure. This facility will
have a 0.50 MGD Capacity and is expandable to 1.5 MGD capacity if ever
needed. This facility should be on line to serve existing and future development
in early 2019.

The surface water treatment plant project includes construction of a water intake
structure, which will allow FLMD to access its significant surface water rights.
Since it would be difficult to expand this intake facility in the future, the intake
structure is being constructed to have a capacity, much greater than the ultimate
planned capacity of the actual water treatment plant.

With the addition of the surface water facility, the plants and sources can be
operated simultaneously and/or separately as desired to meet FLMD needs.
FLMD physical water capacity will be increased to 0.86 MGD which far exceeds
projected maximum daily demand of 0.317 MGD as defined above in Table 1.

Even with two sources of supply, FLMD has also constructed a mutual aid
connection with the Triview Metropolitan District which can be used by either
entity to meet emergency backup needs. This does not actually increase capacity
of the system but strengthens reliability of continuous supply.

Water Quality and Treatment:

The water quality from both groundwater and surface water sources is treated
through two water treatment plants. The existing Groundwater plant has been in
service since 2008. As of early 2019, the new Surface Water Treatment Plant will
go online which will add the second source to the system from Bristlecone
Reservoir All finished water quality meets or exceeds CDPHE primary and
secondary Drinking Water standards and will continue to do so in the future.

Appendix C is a full copy of the 2018 Consumer Confidence Report issued in
2018.

Water Storage:

An existing 1.5 MG storage tank has been constructed at the site and has been
operated since 2008. Although 1/3 of the storage is owned by the Town of

Page-11 Forest Lakes Phase Two
Water Resources and Wastewater Report



3.5

SECTION 4

4.1

4.2

105.03

Monument, storage is treated as coincidental making the full capacity available on
an emergency basis. This will provide for all required fire storage as well as
domestic demand.

Additionally, a secondary tank will be added as master-planned in the northwest
corner of the property. This tank will be significantly smaller and will serve the
primary purpose of providing adequate domestic and fire storage for the Phase
Two pressure zone.

Distribution and Transmission Lines:

An existing 14 and 16 inch line comprises the back-bone of the system. These
lines are supplemented with 8 inch or larger distribution lines throughout. A
small pumping station will be added to the system to support the newly proposed
tank.

WASTEWATER AND WASTEWATER TREATMENT

Wastewater Collection

The backbone wastewater system was constructed in 2008/09. The system
included two constructed lift stations. The upper wastewater system serving the
residential development was implemented in 2015 to serve the first residential
development. It now serves all of Filings 1, 2, and 3. The main system was
designed to support the addition of Phase Two.

A 6 inch force main and 21 inch sewer interceptor are already in place and
connect to the existing Upper Monument Regional Wastewater Treatment
Facility.

Wastewater Treatment

Forest Lakes Metropolitan District is one of three partners who own the Upper
Monument Regional Wastewater Treatment Facility (UMRWWTF). Forest
Lakes ownership is 300,000 gallons per day.

Table 2 projects that with the added Phase Two, total maximum daily wastewater
loads are projected to be 0.123 MGD which is more than adequately served by
FLMD’s 0.300 MGD capacity.

The plant is currently in compliance with its CDPHE Discharge Permit.
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GENI)URT, WATER DIVISION LD, 2, STATE OF COQLORADO
v,
Case No. 81CwW2113 @ @ [P v

FINDINGS OF FACT, CORCLUSIONS OF LAW, JUDGMENT AND DECREE RECEWED
_— - JUL 201934

- CONCERRING THE APPLICATION FOR WATER RIGHTS OF RAY E. DILLON, wATtR seoveces
RAY E. DILLON, JR., RICHARD W. CILLON and WILLIAM {5{“.5“1!1 LE&O!F“&M
ted i

IN THE ARAPAHOE NONTRIBUTARY FORMATION Cleck. District Court Water
OF NO MATIO Division Na. 2, State of I
IN EL PASO COUNTY, COLORADO. Colorado
T - - it — 18 135 fﬂ
Havina reviewad all matterz rontained in tte Application e
and evidence offered in support thereof, and upon ipulati SR
of the parties heteto, the Court enters the follow&ﬁ?@zia&£¥§4w4u 2
of Fact, Conclusicons of Law, Judgment and Decree. Clerk SR
FINDINGS OF FACT :
] 1. Name and Address of Applicants:
' - Ray E, Dillon, Ray E. Dillon, Jr., Richard ¥. Dillegn, znd 7.7
- William L. Singleton o
. c¢/o Ray E. Dillen, Jr. i
; Box 1266

“l Hutchinson, Xansas 67501

2. Anount of Water Claired:

Applicants initi1ated this case by filing an Application for
Underground Nontributary Water Rights herein on Decenber 14,
1981. Applicants seek a decree confirning their right to
devalop and use 290 g.p.m. of wa.er recuverable from the
Arapahoe Torwaticn through Well %o, ¥74823-F, with the asount of
water to be withdrawn anrnually therefron not to exceed 400
acte-~feet,

. 2. Description of Structure:

Harme: wWell Ho. 17423-F SR
Depth: 1,195 feet o
Lecation: o
In the Rorthwest Quarter of the lortheast Quarter of ~
Section 35, Township 11 South, Range 67 West, &th T
F.H.y El Paso County, foimer Water District Ho. 10, e
Irrigation Division Ro. 2, State of Culorado, at a o




Wt. Rts. of Dillen & Singleton
Cage Ho. BlCW213
Page 2

point 200 €eet from the North line, and-Z,DDO feet
from the East line, of said Section 35.

4. Hell Permit:

in February of 1973, application was made to the Colorado
Division of Water Rescurces for a well permit for the subject -
structure. The Division issued a permit for Weil No. 17433-F
on Auwgust 17, 1973. The permit authorizes a waximum pumping
rate from the subject well of 430 g.p.m., with an annual ’
acre-foot limitation of 580 acre-feet. A statement verifying
application of such water to beneficlal use was timely
submitted to the Division of Water Resources pursuvant to
extenstons of time previously obtained therefrom, and accepted
for filing by the State Engineer, on October 17, 1974.

As asserted in pacagraph 2 of this Decree, Applicants are
claining only 290 9g.p.n. and 400 acre-feet (per rnnum), which
limitations are found to be reascnable and required to protect
the interests of Objector, the City of Colorado E&prings.

5. Source of HWater:

Applicants have proven tnat the ground water which is
withdrawn through Well No, 17483-F is not tributary to ot
hydraulically connected with the HMonuwent Creek zystep, and
that withdrawals through the subject well will not materlelly
© affect the flow of Monument Creek or its tributaries within 100G
years. Applicants have further proven that withdrawal of water
in accordance with the terms of this Decree will not result in
material injury to the vested water rights of cthers. There is
water available for withd:z by Aopi. cante pursuant to and in
aceordance with C.R.S. §37-90-137,

G. Uses of Water:

The water which is the stbjeat of the rights claimed herein
may be used for municipal, domestic, comnercial and irrigation
purpnses. The right to apply such watet to the above-gspecified
beneficial uses shall include the right of successive uce
pursaant to C.R.5. $37-82-106 and the right to use, reuse, and
successively use all such water to srtlnction and to dispose of




.
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such water, free of any limitation, restriction, or regquirement
as to the place of use, the amourt of discharge after such use,
and as to its reuse, successlve use or dispositicn. The water
nay be produced for immedfate agplication to beneficlal use,
for storage and subsequent application to beneflcial use, for
exchange purpoeses, for replacenent of depletions resulting from
the use of water fron other sources, and fcor any and all other
augmentation purposes.

7. Statements of Oppositisn/Entries of Appearance:

A verified Statement of Opposition to the grantiny of this
Application was timely filed by the City of Colorade Springs.
In addition, the State and Divisioa Engineer entered thelr
appearance in this matter. HNHo other Statements of Opposition
or Entries of Appearance were flled herein, and the time for
f1ling the same has ncw expired,

The Objector &and Entrants hereby withdraw their respective
Statement ot oUpposition and Entry of Appearance, as evidence by
the signatures of rounsel for Objector and Entrants on page 6
hereof consenting to the terms of this Decree,

The Objector, City of Colorado Springs, stipulates with the
Applicants and with the Entrants, State and Division Engineer,
that this case shall not act as a prenedent for any other wells
or surface rights alleged to be nontributary, whether sald
proceedings or claims arose in ths past cor will arise in the
fuiure,

g, Jurisdiction:

Timely and adeguate notice was published of the Application
herein as required by statute, and the Court has jurisdiction
over tha subjecct patter of this proceeding and over all parties
affected hereby, whether they have appeared or not., None of
‘the lands or water riguiv involved in this case :s within the
boundaries of a desigpated ground water basin.
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CONCLUSIONS OF LAW

9. The Court concludes as a matter of law that the
determination of nontributary ground water rights as set forth
in the decretal portion hereof is contemplated and authorized
by law, C.R.S. §37-52-203(1} and $37-90-137(6} (as amended by
S.B. 439, enacted October 11, 1983). Applicants qualify for
and are entitled to an absolute Decree confliming their right
to withdraw ground water pursuant to C.R.S. §37-90-137.

10. The nontributary water rights herein are determined
pursuant to C.R.S. §37-90-137, and shall be subject to
adninistration by the State Engineer pursuvant to the terps of
this Decree, C.R.S. §37-90-137 and other applicable law as
nontributary water rights.

JUDGHMENT AND DECREE

IT IS5, THPREFORE, CRDERED, ADJUDRGED AND DECREED that:

11. The claims which are the subject of this Dectree are hereby
determined in accordance with the Conclusions of Law herein and
as described hereinafter. The Findings of Fact and Conclusions
of Law are hereby incorporated into this Decree as if fully set
forth herein.

12, Applicants! rightes to withdraw nontributary Aranahaoe
Formaticn ground water from Well Ko. 17433-F ate hereinafter
determined. 7he location, depth, pumping rate, and annual
withdrawal for the vell are as follows:

A, Location:
In the Northwest Quarter of the Northeast Quatter
of Section 35, Township 11 South, Range 67 West,
6th P.M,, El Paso County, former HWater bistrict
Ho. 10, Irrigation Division Ne. 2, State of
Coleorado, at point 200 fecet from the North line,
and 2,000 feet from the East line, of said
Section 35.

B. Pepth: 1,195 feet
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C. Pumping Rate: 290 g.p.n. {(0.646 c.f.s.)
D, Annual Withdrawal: 400 acre-feet.
13. Well No. 17483-F shall produce nontributary ground water .1*3

from the Arapahoe Formation only.

14. The subject weil shall be operated consistent with sound
engineering principles and practices. Tne well has been
encased with an impervious linipy at all levels except &t the
N level of the designated aguifer, to prevent withdrawal of

’ ground water in other aquifers.

15. The well shall be identified by its perpmit nunber, the
Applicants' name, and the nape of the producing Formation on
the ahove-ground portion of tie well cas'ng or on the pumnphruse,

16. A totalizing flow meter shall be installed on the well R
discharge. Applicants shall keep records of all diversicas by ot
the vell from the totalizing flow neter, and report the same
once &nnually to the Division 2 Engineer. Said annual
reporting shall be broken down by the calendar zonth.

: 17. #ater is available for withdrawal by Applicants from the

~ Arapahoe Forination, and the withdrawal throngh Well Ho., 17483-F
. of the amounts of water specified in paragraph 12 above will
not result in material injury to any other vested watecr rights
or to any other owan2rs or users or water.

I8, 7The nontributary ground water which is the subject of this
Decree ray be used for municipal, domestic, compercial and
irrigation purposes. The right to apply such water to the
‘above-specified beneficlial uses shall include the right of
/i successive use pursuant to C.R.S. §37-82-106 and the right to
o use, reuse, and successively use all such water to extinction
) and to dispose of such water, free of any limitation,
e restriction, ¢r requirerent as to the place of use, the amouat
- of discharge after such use, and as to its rcuse, successive
uze or disposition. The water may be produced for imrmediate
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application to beneficial use, for storage and subseguent
application to benefictal use, for exchangs pvrposes, for
replacement of depletions resulting from the use of water fron
other sources, and for any and all other augmentation purposes.

19, Withdrawals through Applicants' well in accordance with the
terms and conditfoas set forth above will not materially affect
the flow of Monument Creek or its tributarfes within 100 years
and therefore is hereby decreed to be nontribulary to Honumept
Cresk or its tributaries. .

20. The Findings of Fact, Conclusions of Law and Judgrent and

Decree herein shall not be considered a precedant as to other

water matters which might be filed or have been filed with the
Water Court or which are claimed or will be claiwmed by any

person or legal entity.

Zi. This Judgnment ard Decree concstitutes a fipal dJdetermination
of the quantity ot ground water which Applicants are entitled
to withdraw fron the Arapahoe Formaticn through Well Ko.
17483-F.

APPROVED AS TO FORM AND COUTENT:

HORN, ANPERSON & JOHNSOR - ATT RNEY GENERAL

-
o Bt

William Howland,

o lullias O Diled 005 [

340 Holly Sugar Huilding Assistant Attorney General
Colorado Springs, Colorado 80303 Hatutral Resources Section
1525 Sherman Street, 3rd Plodr
. Denver, Colorado 80203
Attorneys for Cbjector Attorneys for Entrant

City of Colorade Springs State of Colorado

Steven J, Shupe, HG. 12523
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- BAUNDERS, BRYDER, ROSS & DICKS2N, P.C,

L ]
. BN\ AT
“H#11liar B, Tourtillott, Ro. 184

R Deborah L. Freeman, No. 12278
o 3GI East Seventeenth Avenue, $540
benvetr, Coloredo 80203

Attorneys for Applicants

amznsw THE JUDGMENT AND DECREE OF THIS COURT this & aay

£ //”
,- e
¥ IS FE G -
g John R. Tracey ‘
s Water Judge ;;
T . Water Divisicon No. Z

State of Colorado

Fued in the office of the
Clark, District Coarl Waler
¢: Saurders, Snyder, Ross & Dickson Divisicn No. 2, Siete of
{WH. B. Tourtillott, Jr.} Colorado
Horn, Andersan & Johnson (Nowla-=ul)
Steven J. Shupe, Assistant Attorney Ceneral UL 18 i34

Robert W. Jesse, Division Enginee:
(Q;Lh4£a£k4;éngan

Dr. Jeris A, Dan1elson, State Engincer
Clerk
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Case No. B3CWl42 BTATE ?NGIP\ —th’##uu

FINDINGS COF PACT, CONCLUSIONS OF LAW JLDG“ENT AND DECREE Cler¥

IN THE MATTER OF THE APPLICATION FOR WATER RIGHTS FROM
NONTRIBUTARY SOQURCES OF GREAT AMERICAN MORTGAGE SERVICE CORP., a
Missouri corporation. LINCOLN SAVINGS & LOAN ASSOCIATION, a
California State Savings & loan Association and FIRST MARYLAKD

SAVIKGS & LCAW ASSOCIATICON,

IN EL PASO COUNTY.

T 3 t water Clerk, Water Division
No. 2 on Decamber 36 s amended on May 21, 1986 and on
November 18, 1986.

All notices required by law of the filing of this
application have been fulfilied, and the Court has jurisdiction
of this application, fhe time within which to file Statements of

Oprosition has expired.

Atl matters contained in the application having been
reviewed, and testirony having been taken where such testimony is
necessary, such cerrections made as are indicated by the evidence
presented herein, and upon a finding of good cause shown, IT 13
HEREBY THE RULING AND DECREE OF THE WATER CGURT:

FINDINGS OF FACT

1. Nare and Address of Applicants:

First Maryland Savings and Loan Great American Mortgage
Association - Services Corporatiocn

(First Maryland Financial Services 603 Cate City Bank Bldyg.
Corporation) 1111 Grand

Jay Finkelstein, Esq. ¥ansas City, Missouri 64105

Piper & Marbury

888 16th Street N.W.

Washington, D.C. 20006

{202) 785-8150

Lincoln Savings & ILwnan Association
c/o American Continental Corp.
2735 E. Camelback Rd.

Phoenix, Arizona 85016

Attn: Christopher Chanbers

(602} 957-7170




Application of Great American Mortgage Co., et al.
Findings of Fact, Conclusions of Law, Judgment

and Decree

Case No. 83ICW142

Page No., 2

Statements of Qppositicn were filed by:

Upper District 1¢ wWater Users Associaticn and Jon Frost
City of Colorado Springs

Colorado Water Conservation Hoard
Stale Emylneer and Division Fngineer
Fdwerd A. Sabbiagh

Paul W, Smith, Richard & Nancy R. Smith, XNorman B, Robinson
Southeastern Colorado Water Counservancy Disirict
Christine J. Pellacroce

Chris and Susan 0Ogg

Jeff and Sheri Smyth

Patricia J. PFox

Jare and James Rutledge

Ant je Leiser

Eunice and Ted Benzh

Irl and Carol Mabon

Sarah Harmmond

Kel and Balinda Parker

John Seecley

Walter and Elearor Langevin

Robert V. & Patricia Sloan

Mclvin W. & Donna D. Rezac

Jerry and Susan tace

Jim and Sara Bloise

Bruce and Margret Keber

Richard and Linda Stewart

Charles Lemon

Bernard and Rose Goick

Robert and Juanita Patton

John and Cathy Sarkisian

Marion J. and Helga M. Rogers

Dean Lind

Richard and Mae P. Schroeter

Lauvrel Vandiver

william & Julie Gust

John Goins

Gerald and Vivian Brown

Louis and Jean Kinzer

Gerald and Cynthia Huntley

Bob and Dixie Strode

Kenneth and Anne Hoyt

Vernon f. and Barbara A. Schnathorst
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Case No. 83CWl42

Page No. 1}

Donald & Cathleen Couchman
Kenneth and Georgia Follansocee
John Rodrey and Jane Francis
Michael and Jo Lyn Hite

Kevin and Tammy McCullough
Jacques J.P. *dnet

Rebert and Yancy McClelland
Bruce and Bonnfe McCloskey
Steve and Ruth Johnson

Dearl and Jean Temple

James and Judith Sargent
Norman and Patricia Weier
Thurman and Arbutus Skelly
Charles and Christa Bergeron
Carol Jean Minney

James and Beverly Warsinske
James and Nangy Drewry
William A. Negus

James C. and Wilma Sstterwhite
Carolyn S, Wheat

Connie V. and Harry D. Sullivan
Michael and JoAnn Emyth

Jares A, Frerick

Paul and Judith Redner

Gary E. and Nancy Chase

Edwira and Sandra Helms

John and Maria Green

Michael and Linda Adans

Town of Monurent entered the case as an lIntervenor

The Staterment of Opposition filed by Christine J. Dellacroce
has subsequently been withdrawn.

3. Applicants own, or have the right to use the water beneath
approximately 1078.234 acres as described in Exhibit A hereto.
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Wames of Structures and lLegal! Descciptions.

A.

Denver Formation.

D-1: swWl/4 SE1/4 Section 27, T.1l1§5, R,67W, 6th P.M.,

El Paso County, Colorado, at a point approximately 670
feet from the south section line and 1630 feet from the
east section line of said 3ection 27.

SE1/4 SWl/4 Section 28, T.l1S, R.67TW, E€th P.M,, EL
County, Colorado, at a point approxinmately 515
from the south section line and 1495 feet froa the
section line of said Sectien 28.

SE1/4 SE1/4 Section 292, T.11S8, R.67d, 6th P.M., Fi
County, Colorado, at a point approximately 1250
from the south scctien line and 450 fect from the
section line of said Section 29.

Arapahoe Formation

A-1: SW1/4 SE1/4 Section 27, T.115, R,67W, &th P.M,,

El Paso County, Colorado, at a point approximately 675
feet from the south section line and 1580 fcet from the
east section line of Section 27.

A-2: SE1/4 SW1/4 Section 28, T.l1S, R.67W, 6th F.M., El
Paso County, Ceclorado, at a point approximately 545
feet from the south section line and 1530 feet froam the
west section line of said Section 28.

A-3: SE)/4 SE1/4 Section 29, T.11S, R.67W, 6th P.M., El
Paso County, Colorade, at a point approximately 1250
feet from the =south section line and 400 feet froma the
east section line of said Section 29.

Laranie-Fox Hills Formation

LFH-1: SW1/4 SEl/4 Section 27, T.11S, R.67W, 6&th
P.M., El Paso County, Colorado, at a point
approximately 640 feet from the south section line and
1590 feet from the east section line of said Section
27.
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LFH-2: SE/4 SW1/4 Section 28, T.1lls, R,.67W, 6th
P.M., El Paso Ccunty, Colorado, at a point
approximately 510 feet from the south section line and
1525 feet from the west section line of said Section
28,

LFH-3: SE1/4 SE1/4 Section 29, T.11S, R.67W, 6th
P.M., E1 Paso County, Colorado, at a point
approximately 1200 feet frosm the south section line and
400 feet from the east section line of saié fection 25.

5. Applications for.wel! permits were filed with the Colorado
Division of Water Resources on December 29, 1%83. Permits have
not been issued as of the date of this decree, The State
Eagineer submitted Determinations of Facts as to this application
which have been reviewed and considered by the Court and are
attached hereto as Exhibit B.

5. Source of Water: Groundwater from the Denver, Arapahoe and
Laramie-Fox Hills aquifers.

7. Date of Appropriation:

In keeping with 37-92-305(11) C.R.S. 1973} as amendsd by
Senate Bill 5 and the ruling of the Colorado Supreme Court in
State of Colorado, Department of Naturél Resources v,
Southwestern Colorado Conservancy District, 671 P.zd 1294 (1983}
that nontributary groundwater is not subject te the doctrine of
appropriation, the Court finds that a date of appropriation as to
wells in the Arapahoe and Laramie-Fox Hills agquifers is
inapplicable, As to the Penver aquifer water fcurnd to be not
nontributary, and to the extent applicable, the Court finds that
as of December 30, 1983, Applicants, or their predecessor in
interest claim the water sought in the application and have so
dexzonstrated by open and physical acts on the ground and by the
completion of an engineering study and hydrogeological
investigation on the water available for appropriation and the
preparation of, and filing of well permit applications and Water
Court applications for the subject water. Applicants have
demonstrated and ranifested an intent to appropriate the waters
clained herein by giving sufficient notice thereof, all in
accordance with law. The evidence presented shows that the
Applicants intend to appropriate the waters claired herein, that
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such intent to appropriate has been adequately deronstrated, and
that Applicants are entitled to a decree for the water rights
herein decreed.

8. Use of Watec:

The water withdrawn frem any Arapahoe or Laramie-Fox Hills
well may be used, reused and successively used ard otherwise
disposed of, free of any restriction or requirerent as to the
place of vuse,; amount of diecharae after such use, except that not
more than 988 of the water withdrawn annvally mray be
consumptively used. Said water may be produced for imtediate
applicaticon to all municipal purposes ard domestic, industrial,
livestock, irrigation, ccmmercial, and recreaticnal uses, for
storage and subsequent application to said uses, for exchange
purposes, or replacenent of depletions resulting from the use of
water from other sources, and for any and all other augmentation
purposes., Water withdrawn from any Denver well may be used,
reused, successively used and otherwise disposed of for all
purposes, including municipal, deorestic, industrial, conmmercial,
irrigation, stock watering, and recreational, wuses, storage,
exchange and augmentation, except that water from the Deaver
wells may not be used until a plsn for augrentation is presented
and approved pursuant to C.R.S. 37-90-137(9}{c). At Applicants'
mation, all issues pertaining to such a plan for augrentation,
inciuding whether notice regarding said plan for augmentation is
sufficient, have been bifurcated frem this decree and may be
pursued by appropriate motion or by filing a new application.
Applicants acknowledge that prioer to use cof such water for
exchange or augrmentation or use of claimed dischargz or return
flows by a change of water right, plan for augmentation or
exchange, approval must be obtained from the Water Court for such
uses to assure that no other vested or decreed water rights are
injured. Further, Applicants' reuse or successive uses of waier
decreed herein shall be subject te accounting procedures and
practices consistent with principles of acccunting for water
pursuant to law,

9. The evidence presented indicates that water is available f.o

appropriation by Applicants from the Denver, Arapahoe and
Laramie-Fox Hills aquifers underlying Applicants' property
described in Exhibit A pursvant to the provisions of C.R.S5. 1973,
Section 37-90-137(4) as set forth herein, and that such
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production and use of water within the Jimitations set forth
herein will not result in material injury to vested water rights

of others.

10. The water proposed to be withdrarn from wells in the
Arapahoz and Laranie-Fov Hilla aquifers mects the definition of
"nontribatary greoundwater®™ set forth in 37-%0-103(10.5) C.R.S.,
(Senate Bil} 5).

11. fThe water to be withdrawn frem wells in the Denver agaifer
is not nontributary.

CONCLUSTONS OF LAW

tpplicants have complied with the reywirements of C.R.S.
19731, 37-90-337(4), and Applicants are entitled to a decree
confirming their right to develop and use the Penver, Arapahoe
and Laramie-Fox Hills water claimed herein. The ariount of water
contirmed in this decree is that quantity of water underlying the
lands descrited in Exhibit A and the annval withdrawals are basad
on an aquifer life of one hundred (100} years. The volume of
water available annually for appropriation shall be one percent
{13} of the product of the specific yield of the aquifer,
saturated thickness of the aquifer, and the number of acres of
sutface land from which water is available, pursuant to the
provisions of C.R.S, 37-30-137(4) (1985}.

JUDGMENT AND DECREE

12. The Firdings of Fact and Conclusions of law sct forth above
are incorporated herein by this reference.

13. Applicants own the land or otherwise have the right to uvse
all of the unappropriated water underlying the land described in
Exhibit A in the Denver, Arapahoe and Laramie-Fox Hills
formations, The total amount of water available beneath the
property in each aguifer is: Denver, 381 acre-feet per year;
Arapahce, 677 acre-feet per year; Laramie-Fox Hills 323 acre-feet
per year, One-third (1/3} of the total water available from
these aquifers has been appropriated by the Town of Monurment in
Case No. B83CW09, pursuant to agreecment with and conveyance by
C.H, Helenberg, predecessor in interest to applicants. The
averaje annwal withdrawal arounts set forth in paragraph 17 are
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equal to two-thirds (2/3) of the average annval amount of water
available beneath the land, Each well described is designated as
an alternate or adiitional point of diversion for each other well
in the same formation, ard the wells may he operated as a well
field.

15, In constructing and raintaining the wells: b

a. Applicants shall encase each well with an impervicus ..
lining at all levels, except the level of the perrmitted o
aguifer, to prevent withdrawal of ground-water fron
other aquifers. Applicants shall also grout tha well
to prevent commingling of garoundwater between agaifers.

b. Applicants shall also comply with such other
- requirements for constructing and equipping the well as
W the State Enginescr may reasonably require. R

c. After construction of cach well, Applicants shall
attach an identification tag to the well specifying the
rame of the well, the permit number and the aguifer
from which the water is withdrawn.

“d d. Applicants shall ianstall a totalizing flow meter on
-1 each well. The wmeter shall ke installed according to
: the manufacturer's recommendations and shall be
inspected annually, and promptly repaired or re-
calibrated as needed. If Applicants' meter becomes
inoperable it shall be repaired as soon as possible so

that measurements may continue.

R 15. Applicants shall kecep records of the armounts pumped and

e perform the calculations as required by the vivision Engincer to
determine whether Applicants are in compliance with this decree.

©F Applicants shall supply the Division Engineer with those records
annually or more frequently upon request by the bivision
Engineer.

16. Any well drilled within 200 feet of a decreed location will
be deemed to be drilled at the decreed well ltocation pursuant to
the permit, and any well drilled at a location more than 200 feet
distance from the decreed point will be deered not to have been
drilled at the decreed point of diversion and to require a change
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in point of diversion proceeding in this Court, If the Water
Court grants a new point of diversion, the State FEngineer shall
issue, within sirty {60) days of notification by the Apblicants
of ruling of the Court and suvbrittal of a well pernit
application, a well permit for the newly decreed location,

17. Allowed Aversqge Annval amount of Hithdrawal

The criteria used in determining the allewed average annual
amount of withdrawal of groundwater from each aquifer herein
beneath the land described in Exhibit A are those as follows:

2/3 total
avg. annnal
Saturated withdrawal
No. of Materials Specific hcre-Feet
Agquifer Acres (feet]) Yield Per year

Denver 1078,234 As per SEQ 17 255

Arapahoe 1078,234 Determination 17 451.3

Laramie-Fox of Fact Attached

Hills 1078,.234 hereto as 15 215,13
exhibit B

18. Applicants may exceed the average pumping rvates stated in
paragraph 19 and the average annval withdrawal amounts stated in
paragraph 17 as necessary in order -to withdraw the total average
appropriation from each aquifer. The sum of the withdrawals fron
all wells in each aquifer decreed herein {(as that sum may
subsequently be adjusted pursuant to paragraph 21 herein) may not
exceed the product of the number of years since the date of
issuance of the first well permit for such a well eor the date of
this decree, whichever occurs first, times the allowed average
annual armount of withdrawal from each aquifer.

19. well Pata

Subject to the total average annual withdrawal limitations
set forth in paragraph 17 above, the estimated depths, estiemated
pumpping rates, propesed perforated intervals, estirated annual
withdrawals for each well are as follows:
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Average
Annual
Annual Pumping
Depth  Perforration {ft.) Rate Withdrawal
Ft, =~ Top  ___.._Bottom GP hcore Feet

870 250 37¢ gg
870 4§30 970 88
1080 580 1080 a9
1380 340 1380 153
1420 1036 1470 750 153
1500 1110 1559 750 154
1836 15690 18%0 1¢o 75
134¢ 1590 194¢ 164 75
2030 1680 2030 160 75

20. with respect to the perwmits to be issued by the State
Fnyineer's office for construction of the wells described in

paragraph

a.

4 herein, the following previsions shall apply.

The State Engineer shall consider the rights granted
herein as valid and shall consider the water sought by
Applicant as appropriated by Applicant.

When Applicants or their successors in interest are
preparced to drill a well described in this decree, they
shall apply to the State Engineer for a well permit and
that permit shall be issued within sixty (60) days
under the terms and conditions set forth in this decree
with the conditicens for equipping and constructing the
wall as are specified in paragragh 14 herzin, except
that no permits shall issue for wells in the Denver
aquifer wntil such time as a plan for avgmentation for
those wells is approved, 1In the event that a well
permit expires prior to the constructien of the well
and the application of water to beneficial use,
Applicants may apply for a new well permit and the
State Engineer shall issue the new well perrit with the
same terms and conditions as the permit that expired.
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Applicants shall submit well permit applicaticns to the
State Engineer's office for any additional, replacement
or supplemental wells and shall make application to the
Water Court to have such wells decreed as additional eor
alternate points of diversion for the wells decreed
heczin.

21. PRetained Jurisdiction

The decree herein grants a water right from the Dlenver,
Arapahoz and Laramie-Fox Hills aquifers underlying the subject
property, totaling estimated amounts as set forth in paragraph 17
above.

The CTourt ratains jurisdiction to provide for the adjustment
of the annual amount of withdrawal to conform to actual local
aquifer characteristics, including specific yield and saturated
thickness, as determined from analyses of data cobtained from the
wells constructed or test holes drilled. The specific yleld and
saturated thickness set forth in paragraph 17 are based upon the
State Engineer's Rules and Regulations for the Denver Basin
effective January 1, 1286, amended rebruary 1, 1987, and shall be
presumed to be correct. Applicant may submit site specific data
to the court to support different values and overcome the
presumpticn, Within sixty (60) days after the completion of such
well{s) or test hole(s), the Applicant shail file with the State
Engineer, and serve each of the partieg who have appcarad b i
copies of the well logs from such wellfs) or test hole(s). Any
party hereto, including the State Engineer, can inveke the
Court's retained jurisdiction to make adjustment to the criteria
or amounts set forth in paragraph 17 by fiting an appropriate
motion with the Court and providing notice to all parties hereto.
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Dated this 2 day of ___September

BY THE COURT: /7 //

(/; 0 A ‘/,),(%”7:' ¢ /.7/

/ficnorable John Trarey J
¥Water Judge
Water Division No. 2
State of Colerado

Martha Phillips Allbright

Frederick A. Fendel, 1II

Wayne B. Schroeder and Christopher R. Hermann
Joseph P. McMahon, Jr.

pavid Ladd

Howard Holrme and Kevin B. Pratt

Gregory L. Johnson and Hark Pifher

Pobert F. T. Krassa

Division Engineer

State Engineer
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FINDINGS AND RULING AND DECREE OF THE WATER CCURT

CONCERNING THE APPLICATION FOR WATER RIGHTS OF GREAT AMERICAN
MORTGAGE SERVICE CORP,, a Missouri corporation, LINCOLN SAVINGS §
LOAN ASSOCIATION, a California state chartered State Savings &
Loan Asscciation and PIRST MARYLAND SAVINGS & LOAN ASSOCIATION,

IN ER PASO COUNTY.

THIS CLAIM, having been filed with the Water Clerk, Water
Division No. 2, on December 30, 19283, and the Water Judge being
fully advised in the premises, does hereby find:

All notices required by law for the filing of this
application have beer fulfilled, and the Water Court has
jurisdiction of this Application.

Timely Statements of Opposition to said Application were
filed by Southeastern Colorado Water Conservancy District; City
of Colorado Springs; Upper District 10 Water User's Association
and Jon Frost; Christine J. Dellacroce; Norman B. Robinson; and
Pro Se objectors listed in Exhibit A hereto. All parties having
had adegquate notice of trial, those partien not appearing either
by St1pJ1at10n, listed as Exhibit B, or a+% Nisted in Exhibit ¢
are in default and this decree may be entered

All matters contained in the Application having been
reviewed, and testimony having been taken, such corrections made
as are indicated by the evidence presented herein, and upon a
showing of good cause shown, IT IS HEREBY THE RULTNG OF THE WATER

COURT:

1. The name and address of the claimants:

Great Ararican Mortgage Service Corp.
c/o Frederick A, Fendel, 111
Brcadhurst & Petrock

1630 Welton Street

Suite 200

Nenver, Colorado 80202
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Linceln Savings and Loan Association
¢/o Christopher Hermann

Calkins, Kramer, Grimshaw & Harring
One United Bank Center

1700 Lincoln Street

Suite 3800

Denver, Coloradoe 80203

First Maryland Savings & Loan Association
¢/o Martha Phillips Allbright

Linton & Allbright, P.C.

410 Seventeenth Streat

Suite 880

Denver, {olorado 80202

fhe nane of the reservoir:
Bristlecone Lake Ko. 2
The legal description of the reservoir:

The south abutrent of the dam will be located in
the SE1/4 of the SW1/4, Sectien 27, Township 1l
South, Range 67 West, 6th P.M., El Paso County,
Colorado, at a point approximately 2,500 feet east
of the west section line and 20 feet north of the
south section line of said Section 27. The dam
alignrment is proposed to run in a northerly diraction
from the above-described abutment for a distance of
approximately 1,60  feet. The proposed high water
line will include portions of the SWl/4, Section
27, Township 11 South, Range 67 West, 6th P.M.,

El! Paso County, Colorado.

‘The source of water:

Beaver Creck and its tributaries, tributary to Monument
Creek.

The date of appropriation:
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June 6, 1983
Dzte of approval of reservoir by State Engineer.

Approval of design for construction was reccived on or
about April 18, 1984,

Height of dam:

80 feet

Length of dam:

1,600 fect

Total capacity of reservoir in acre-fecet:

1,140 acre-feet

Active capacity of reservoir in acre-feet:

1,140 acre-feet

Dead storage in acre-feet:

10

Azount of water claired:

1,140 acre-feet

Use or proposed use of water:

Pomestic, irrigation, industrial, corsercial,

runicipal, augrentation and excharge, including

the rignt to fill, refill and reuse.

14. The priority herein awarded said Bristlecone Reservoir

was filed in the Water Court in the year 1983 and shall be
administered as having been filed in that year; and shall be

junior to all priorities filed in previous years. As between all
rights filed in the sare¢ calendar year, priorities shall ke

3
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determined by historical dates of appropriation and not affected
by the date of entry of ruling.

15. cCertain of the parties hereto have agreed to and signed
the sStipulation attached hereto as Exhibit B. At trial, the pro-
se cbjectors who appeared and are listed on Exhibit € hereto,
also agreed to the Stipulation. Said Stipulation is hereby

approved by the Csurt, is incorporated herelnm by thic

and shall pe binding as to the parties thereto and enforceable as
an order c¢f this Court. Notice, pursuant to paragraph 3 of the
Stiputation, shall be limjted to the parties thereto, Including

the objectors listed in Exhibit C.

16, 1t is also osrdered that the conditicnal rights herein
awarded are hereby continued in full force and effect until
November 1990. 1If Applicant desires to maintain such conditional
decree, an application for a quadrennial finding shall be filed
during the month of November 19%0, or the showing nmade on or
before such date that the conditional water rlghts have become
absolute water rights by reason of the completion of the
appropriation.

DONE IN OPEN COURT this _/ day of

19 Y.

(,Z!é'!’t’}(. oA
Waber “Judge, :“Ei_ﬁfs_ioh%—m“ T

Martha Phillips Allbright
Frederick A. Fendel, 1II
Wayne B. Schroeder
Division Engineer

State Encineer
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FINDINGS AND RULING AND DEUREE OF THE WATER COQURY

CONCERNING THE APPLICATION FOR WATER RIGHTS OF GREAT AMERICAN
MORTGAGE SERVICE CORP., a Missouri corporation, LINCOLN SAVINGS &
LOAN ASSOCIATION, a California state chartered State Savings &
Loan Association and FIRST MARYLAND SAVINGS & TOAN ASSOCIATION,

IN EL PASO COUNTY.

THIS CLAIM, having been filed with the Water Clerk, Water
pivision No. 2, on December 3¢, 1983 and acended June 10, 1986,
and the Water Judge being fully advised in the premises, does
hercby find:

All notices regquired by law for the filing of this
application have been fulfilled, and the Water Court has
jurisdiction of this Application.

Timely Statements of 0pp051t10n to said Application were
filed by Southeasteran Colorado Water Conservancy District; City
of Colorade Springs; Upper District 10 Water User's Association
and Jon Frost; Christine J. Dellacroce; Norman B. Robinson; and
Pro Se objectors listed in Exhibit A hereto., All partles having
had adequate notice of trial, those parties not appearznq either
by Stxpulat:on, listed as Exhibit B, or as listed in Exhibit C
are in defaunlt ard this decree ray be entered.

All matters contained in the Application having been
reviewed, and testimony having been taken, such corrections nade
as are indicated by the evidence preseanted herein, and upon a
showing of good cause shown, IT IS HEREBY THE RULING OF THE WATER
COURT:

1. The nare and address of the clairants:

Great American Mortgage Service Corp.
c/o Frederick A. Fendel, II1
Broadhurst & Petrock

1630 wWelton Street

Suite 200

Denver, Colorado 80202
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Lincoln Savings and Lozn Association
cfo Christopher Hermann

Calkins, Kramer, Grimshaw & Harring
One United Bank Center

1700 Lincoln Street

Suite 3800

Denver, Colorado 89203

First Maryland Savings & Lean Association
c¢/o Martha Phillips Allbright

Linton & Allbright, P.C.

410 Seventeenth Streect

Suite 880

Dzaver, Colorado 80202

The nare of the reservoir:

Pinon Lake No. 1

The legal description of the reservoir:

The west abutment of the dam will be located in the
SE1/4 of the SE1/4, Section 27, Township 11 South,
Range 67 West, 6th P.M., El Paso County, Colorado, at
a point approximately 1,000 feet west of the east
section line and 150 feet north of the south section
line of said Section 27. The dam alignment is
proposed to rua in an casterly direction fron the
above-described abutment for a distance of
approximately 700 feet. The proposed high water line
will include portions of the SEl/4, Section 27,
Township 11 South, Range 67 West, 5th P.M., El Paso
County, Colorado.

The source of water:

Beaver Creek arnd its tribotaries, tributary to Monurent
Creek.

The date of appropriaticn:

June 6, 1983
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6. Date of approval of reserveir by State Engineer.

Approval of design for construction was received on
or about April 18, 1984.

7. Height of dam:
40 feet

8. Length of dam:
700 feet

3. Total capacity of reserveir in acre-feet:
120 acre-feet

10. Active capacity of reservoir in acre-feet:
120 acre-feet

11, Dead storage in acre-feet:
o

12. Amount of water claimad:
120 acre-feet

13. Use or proposed use of water:
bomestic, irrigation, industrial, commercial,
municipal, augmentation and exchange, including
the right to fill, refill and reuse.

14. The priority herein awarded said Pinen Reservoir was
filed in the Water Court in the year 1983 and shall be
administered as having been filed in that year; and shall be
junior to all priorities filed in previous years. As between all
rights fited in the same calendar year, priorities shall be

determined by historical dates of appropriatiorn and not affected
by the date of entry of ruling.
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15. Certain of the parties hereto have agreed to and signed
the Stipulation attached hereto as Exhibit B. At trial, the pro-
se objectors who appeared and are listed on Exhibit C hereto,
also agreed to the Stipulation. Said Stipulation is hereby
approved by the Court, is incorporated herein by this reference,
and shall be binding as to the parties therete and shzll ke
enforceable as an order of this Court, Netice, pursuant teo
paragraph 3 of the Stipulation, shall be limited to the parties
theretc, including the objectors listed in Exhibit C,

16. It is also ordered that the conditional rights herein
awvarded are hereby continued in full force and effect until
November 1990. If Applicant desires to maintain such conditional
decree, an &pplication for a quadrennial finding shall be filed
during the month of Novenmber 1990, or the showing made on or
before such date that the conditicnal water rights have hecorme
absolute water rights by reason of the coapletion of the
appropriation.

DONE TN OPEN COURT this /7 day of _ AVp ¢

19 3% . N
;:/}é};-'"(/f'%! 5

Kater Judge, Division-fo. 2

Martha Phillips Allbright
Frederick A. Fendel, 111
Wayne B. Schroeder
nDivision Engincer

State £naginear
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: WERR®AS, Developer Pfopcsas ta plac, subdivide ang
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Colorade, more Sully desecribed in Exhibizioan dtzacred herers,
for single Samily, Bulti-family and co:nr::ial use, which s

Bezeizalzer Callaed “Cevelepment®; and

WEERZAS, Develeper plans to Provide vatesr service to
such developmene by consiructing a u:iuT of wells which will

PUIP water which g tributary to Monunmaen Teek, a toibutary
of Pountain Creek, a tributary of the Arkansas River; and

-

- + Davealopar plans to maj tain vater levels in
the lakes and feaservoirs wish vAtar puzped |frem tributary wells

WEPR®AS, it wil}l be necessary for the Developer ¢a
provide auglentation wacer for such vollsl in order ts obtai;
the fecessary well permits and ¢o adjudifau $aid wells fap
Year ound household agd cozmercial use;

» it will be necassary for the Developer t=o
provide. :a;lacl.mnt. vacter for Qui-cl-pricricy surface
diversions; and '

EI S,
-

ks AS, Developes Proposes to purchase transmountaia
or consuzptive use return flows frep the|City at tae Cizy's
Zast lasg Vegas Street Kastewatar Traats=e t Plant in Colerads -

dalivazy to the Founzaia Creex 3ystem; and

WHEREAS, the Taturn flows received by Developer are
izazended to bg Used to provide Recessary augmentation and
exchange watsr for Devaloper's valls and replacement for oyt~
of-priarity surface diversiens. o ET—————

' HOW TERRPPOR®, in ¢onsideration of ehe foregoing  %-i-%w
Premises and ghg -csnditions, 85T eenents, . covenants and -
represantationsg contained below, the Pasiles covenant and agree
’3 follows: ;

P e - ow o

' -
ol trtms .
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1. Caveloper Viil plat a poq:icn of tha dEVEIcpmgn:
into single family residanzial loss amd will Plac anosder porsiag
of tha davelopmant pPreperzy ‘23: cecondescial  leors

&
far
eifice/commercial use.

2. Devalcper calculases that the single family
ceczached rasidenceas vill average 292.5 kallons of water per dav
per housahaold, Developer furtner calculates thazt she cozmerzial
cevelopmen: will yse 360,400 gallons|of wates per day. A
CSisesvative estinmate is that the commezcial offices will he
used 310 days pa:z Year. Tecztal annual vt[e: usage is expeczed oo

>e 71,851,000 gallens Zor the single family residences and
111,724,000 gallorns for the comnarcial development, for a total

TS33 water usage of Approximately 123,575,000 gallens Pes year,
Addiziorally, thece vill be tvaporaticn|losses and S$eepage fzem
tle rasesvoirs,

3. TFer so long as Developer (furnishes wvater sarvice

to the development in the manner herdin described, the City

will furnish retuza flows in the amcunt of 660 acre feet per
Jear TS Pountain Craek at the City's Wagtevater Treatment Plant
in Colorade springs, Colerado or at ancther Butzally accepeable
Foint of delivery to the Pountalin Creek iystam. 7The City dcas
oS guatantes the qualisy or quaatity of vatar in Beaver Cleek,
its toitucaries or related alluviuaog for use by the Develcper.

. 4. The City holds seniocr vatar rights on Monumens
and Pouhtain Creeks and ics tributaziss betveen the proposed
wells in the devalopment and the City/'s Wastewater Treat=enc
Plant, Por a paziocd of =en (10) years after the date of exesu=isn
¢: this Agraement, the City will not exarcise its senior righes

35ainst Developer's diversieons as herein descrided. Thareaf:zer,

Lo satisfy the City's in-prierity water righess up to
at Pikaviev, the Developer will By-pass all surface
Seaver Creek and its tributarias far the City's Pikeviev
diversions, provided zhat Developer may continue to diver: at

c.l.s.

during times whem flows in Monuzent Craek ara not ngfjieé s
5

© 83ch tizes by paying tha City the tlen prevailing non-potable

vilal rate, as established by the Cizy, for each accs foot of
water diverted duriasg such pericd.

S. The City ghall retain all title to and dozinien
and control over the return flows except for tha retusn flows
2STVally ussd by the Developer fcr augmentation of i=s vells
8t the point of delivery, and for Teplacenent of ocut-of-priorizy

surface diversions. said return flows shall ba transmounmtains l

of consuzptive use water which is avallabla for sucs298ive use

_usdar Colorado law.

- - e o o o ':“'62;61;E2u9e :i)
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€. Restriesive Covenants .on the davelepment will
Provide that thare shall be % individual levaga disposal systems
SUCh as saptic tanks. The City s2all not bae Tesponsible f=r
contamination, if any, of susface Stleans, undesgyround AGuifers
©L wells by reason of Any sSewage treatsent syssenmg izstalled
and opearaced by the Develcper or ARY Sulsequent Purshaser,
A33ignae or tTanslacee. Any qualizy degradacion in txne City's
Menument Creek witer supply at izs m nicipal inzake- OC other
downstreanm diversion peine which reqiiras addicional eXpense
OF Trsatmant shall be PTORPRly remediad by the usar or usars c>
the sevage treatzent systens causing |the same at guen uses‘'s
O users' expense. Develcper shall not be respensible fe- the
YATer quality of its Tetyrn flows frem the Clzy's Wastawvater
Treawen: Plan: or other agreed peinel of dalivery,

« Prier to canuary 1 of leach year the Developer
will submit to the City and the Distzice 10 Water Commissioner
for review and appreval an cperating plan for the upcoring year.
This operatiag plan will include Bontdly estimaces of watar o
be punped and used, of wacer raquired to maincain reserveirs
levels, and of vatar required ta be exchanged frem the City's
Waste Water Treatment Facility. Additlienally, Developer shall
Provide records of consunptive usg lpcluding evaporatien and.
of diversions frcm valls and surface righes as Teascnably
Tequried by the City, Ia the operating plan the developer will
cutline the procedure for measuring depleticns 2o Monument Creex
and its triburaries and the projectad schedule for releasins
~aturn flows freom =ha Cizy's Wasta Wapae: Tedtlent Facility,

8. The rastricsive covanants cn the development shall

Tequire each single family residantial let ovnec, any homaeownes's
aAssociatien, and the.owner of any commersial 1ot te inszall
L8C R2atars or cother Reasuriag devikas satisfacsery to the
Colorade Stata Pngineer at a locatien br locations on the vater
3yscen of each a3 requirad by such official, and o keap such
Tecords of withdrawvals and Rake such raports to tha Staca
Engineer ag he Bay Faguire, The Develcper is rasponsible fo:

" applicatien and approval of all sctate, local or federal licenses,

Per3its or cerzificatas to drill wells in accordance with the
Developer’s plan of augmentation as finally approved.

9. The Daveloper ahall be Iasponsible for the £iling
and appreval of an dugzentation plan £Ier the Developer's wells
and lakes in the 4ppropriace vatar Cuurt. The City resarves
it3s righs to object ama participats |in said proceedings, as
well as other relacad Proceedings, Tha Cisy agrees to withdraw

said objection(sg) Upct reaching final|agresement oz the amcunt

of augmentation YAter necessary and dpen performances of this
Agraement,

" e . emems s .- s Y
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) 18. The Cizy shall be undaer no obligation te PTacess
any application for wvates Tights far the Develsper, and doas

ROt warzant any cemputatiaon of u:i:a:‘dd usage by Develoge:-'g
developmaent. ' . i
3

|

] 1l. The city shall have no fesponsibilisy direcsly

or lnd;:ec:ly Lo any pucchasary, Assigiees, or transiecsees of
the Developer nor LS any thizd pacey Qha::ceva: by reasen of
this Agreement fo- failure of the Develgper oo SUPply any vases-
OF savage treaz=ent facilizies, or duas = Any izability of wells
L0 Supply vatar ta Ceveloper's pPIoperty, or due ta any isadegquacy
QL quantity or Guality of the vatar SUPRLY or sevage toeazoens,
The City's 10le obligation shall be 22 annually deliver a maximem
Of 660 acre faet of fetuzn flows at the City's Las Vegas Streecs
wastewiter treathant facilizy'effluane ischarge point or other -
Butually accaptable peinz of delivery, Pursuant to the vater
exchange set forsa hesein. A pParty desizing zo change such
peiac of delivery shall have the responsibility and shall bear
the axpense of ocbtaining the hecessary approval for such change
“£rom the Stats Engineer and the 4ppropriate vatar Court. The
City researves the righe to teaporarily make AlY neesded Changas
vith regazd to the delivary of rerucy f2ews and to modify or
c¢urzall such returna flevs a3 I3 required in ‘anergancy
circumstances or in zag event that the City is unablae to provide
return flovs at the City's Wastawacer TZeatzent Plant, of any
other mutually accaptable point of delivezy ta the Pounzaia
Creek systexm, commensurate with the cperating plan. In either
case, the City shall prompely Botify |the Developer and the
Partles shall meet to determine a coovenlent tine when retusn
flowvs may be compleated 30 as not to iatarfere wich the Ciey's
cperation of irs wvater and wastavatal Sysiems nor praveans
cozpliance by the City with terzg of any| existing transmcuncain
retura flow agreements and with the lavs of the State of Colorade 5

12, The City tapresants and wvarrancs thae it bas
narketable titls to the tight to retars|flows harain described

and tkat the retusa flows are frwe and|clear of all liezs and
" encumbrancas. : ;

|

" 13. Tha City and Developer agree that closing shall
be held m» latar thap Rinsty (90) days|fcllowing execusion cf
Tiis Agresment. The exac: tize and place of clozing shall he
a3 designated dy =mysual agTsexzent of the City acd Davaloper.
At closing, Developer shall pay the City the sua of Two Million
Six Bundred Porty Thousasd and 00/100 Dellars (32,640,000,00}
in cash or cercifiea funds, and zhe Cizy will executa appropriate
docuzents to grant Devaloper a right to reusa 2@ six hundred
and 8izty acza foet of Tetura flcws herein spacifiad go long
as Daeveloper provides watar servica to|the davelopmant ia the
=2nner heoreia descrided. The seturn flpws £z ooly be g3ed to

-t E, '
g Lade Lentertiia L
a',' l,. - -t . L)




—t

‘e wan: o

" “wu‘

PESvidea water sarvice to other laads uppa azendmen: of wmig
L

AgTeenent as provided in Pacagzaph l4.

14, This Agreement shall imuse
Shall be binding tg the BuCTessors and as

to the banefis of and
signs of zhae Cizy and

Developer alike, and shall net be amendad eXcepe in writiag
exacuied by beth parsies and Approved by the Council of the Civy

ef Calorade Springs.

Datad zhig 22"~ day of 4‘=¢7 r 2984,

Attess;:

t
ity A i

A

- P
¥
L4

Atzass:

City Clerx _

C. H. COMPANY

CITY orF coLoraDO SPRINGS,

municipal cérporatien
Aégfiézg:/’ A A
Mayor

iziz Hzage 5025
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DISTRICT COURT, WATER CivisidR¥ 25 walesuhel:nngs

STAVE MisNeRa e leans
case No. 84CW1® COLORALG  hieed
ok

FINDINGS OF FACT, CONCLUSIONS OF LAW, JUDGMENT AND DECREE

CONCERNING THE APPLICATION FCR WATER RIGHTS OF FOREST LAKES
METROPOLITAN DISTRICT, a gquasi-municipal corporation and
policical subdivision of the State of Colorado

IN EI, PASO COUNTY

THIS MATTER, having come before the Court upon the
originzl applicaticn of Charles A. Helenberg for approval of
plan for augmentation, including an appreopriative right of
substitution and exchange, and the Court having censidered
the pleadings, the files herein, and the stipulations suk-~
mitted by the parties, dees find and conclude as follows:

TINDINGS OF FACT

1. application. The application herein was filed on
February 29, 1984. An amendment to the application was filed
on April 2, 1984. A sscond amendment to the application was
filed on June 28, 1984.

2. Jirisdiction. Timely and adequate notice of the appli-~
catien, the amendmants, and these proceedings in rem have
been given as reguired by law, and the Court has jurisdiction
over the subject matter of the applicaticon and amendments and
over all parties who have appeared, and over those who have

not appeared but could have appeared.

3. Applicant. The original applicant herein was Charles A.
Helenberg. ©On March 11, 1986, a Motion to Substitute Great
American Mortgage Services Ceorporation, a Missouri corpora-
tion, as the applicant was filed, which was granted on
hpril 24, 1936. Subseguently, First Maryland Savings and
Loan Association and Lincoln Savings and Loan Asscciation, a
California state-chartered savings and loan association, were
added a5 coapplicants. Cn September 22, 1987, Forest Lakes
Metrepolitan District filed a Motion to Substitute Porties,
which was ¢ranted on September 25, 1987.

3
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4. Conselidation. ©On 3September 30, 1986, Lincoln Savings
and Loan Association and First Maryland Savings and Loan
Association filed an application for approval of plan for
augmentation including an appropriative right of substitution
and exchange in Case No. 86CW37. By order of the Court dated
February 17, 1987. Case No. 86CW87 and Case No. S54CW19 were
consolidated. On September 21, 1987, Lincoln Savings and
Lean Association and First Maryland Savings and Loan 2ssocia-
tion filed a Motion to Withdraw Applicatioun in Case

No. SE6CW8B7, which was granted on Gectober 14, 1987. The
Colorado Water Conservation Board was a party in Case

No. 86CwW87, but is not a party in Case No. 84Cwl9. Applicant
has stipulated that the Colorade Water Conservation Board may
participate in any procecsdings pursuant te the Court's
retained jurisdiction in paragraph 19{C) bherein. Such
stipulation is incorporated herein by this reference.

5. gbjectors. Statements of Opposition to the application
in Case No. B84CW19 were timely filed by the City of Colorado
Springs: Upper District 10 Water Users Assoclation and Jon
Frost- Southeastern Colorado Water Conservancy Distriat;
Norman B. Robinson, Edward A. Sabbagh, Richard ard Nancy R.
Smith, and Paul! w. 38Fiih; Cbristine 5. Dellacroce; Town of
Mopument, Chris J, and Susan Oyg, Eunice Bench, Jeff and
sheri Smyth, Bernard J. and Rose H. Goigk, Irl and Carol
Mabon, Jane Rutledge and Sara R. Hammond, Mel and Balinda
Parker, Robert E. and Juanita Patton, John R. Seeley, John J.
and Cathleen A. sarkisian, Walter B. and Eleancr Langevin,
Marion J. and Helga M. Rogers, Robert V, and Patricia Sloan,
Charles Dean Lind, Melvin W. and Donna D. Rezac, Richard R.
and Mae P, Schroetay, Copnie V. Sullivan, Patricia J. Fox,
Jerry E. Lace, Laurel Vandiver, James E. Bloise, William and
Julie Gust, Bruce 8. Web~c, William A. and Worma Negus, John
Goins, Richard Stewart, Gerald and Vivian Brown, Bonnie J.
Edmonson, Charles H. Lemon, Jr., Gary E. and Nancy Chase,
Louis W. Jr. and Jeén W. Kinzer, James C. Satterwhite,
Gerald W. and Cynthia Huntley, Robert A. and Nancy
¥eClelland, R. M. and Dixie L, Strogde, Bruce L. McCloskey,
Wenneth and Anne Z. Hoyt, Carclyn S. wheat, Stephen F. and
Ruth E. Johnson, Vernon and Barbara A. Schnathoxst, Dearl and
Jean Terple, bonald E. and Cathleen E. Couchman, Jehn and
Maria Green, James and Judith A. Sargent, Kennath and Georgia
Follansbee, Nerman and Fatricia L. Weier, John R. and Jane A,
Francis, Arbutus E. and Thurman J. Skelley, Michael D. and
Jo Lynn Hite, Charles L. and Christa E. Rergeron, Kevin RB.
and Tarny K. Mclullough, Caral Jean Minney, Jacques J. P.
Adnet, James A. and Beverly J. Warsinske, James C. Jr. and
Nancy L. Drewry, Edward €. and Sandra Helms, and Antje
Leiser; and the State and Bivision Engineers. oOn May 7,
1926, <Christine J. Dellscroce withdrew her Statement of




Opposition. Statements of Opposition to the application in
Case No. 86uw87 only were filed by Great American Mortgage
Services Corporation, Mahtt ©. and Lisa N. Bruksbauer,
David ®. DeCenzo, Henry D. and Barbara Etter, James W. and
Carol L. wreen, Richard A. and Vina M. Green, Edward W. and
Janne.té 5. Horn, William Legg, Bonnie D, McCloskey,
Juditix S. Redner, Paul R. and Linda Viotti, and Richard F.
Wirkes. Stipulaticns to the decree were executed by the
Coleorado Water Conservation Board, the State Engineer and the
Division Engineer, the City of Ce¢lorado Springs, the Upper
District 10 Water Users Associaticn and Jon Frost, Town of
Monument, Scutheastern Colorado Water Conservancy District,
Norman B. Reobinson, and certain pro se objecters &s listed on
their stipulaticn. Those stipulations are hereby approved by
the Court.

6. Subject Property. Applicant will provide water and
wastewater service to the owners of approximately 1,600 acres
described in Exhibits “A," "B" and "C" which are attached
hereto and incorporated herein by this reference ({(the
"subject property"). A map of the property is attached
hereto as Exhibit "D.Y

7. Augmented Water Rights. 7%he folluwing described struc-
tures and water rights will be augmented (collectively
referred te as the “Augmented Water Rights")}:

AL Storage Rights.

{1} Pinon Lake No. 1:

(a) The west abutment of the dam will be
located in the SE 1/4 of the SE 1/4,
Section 27, Township 11 South, Range 67
west, €th P.M.. El Paso Cournty, Colorado,
at a point approximately 1,C00 feet West
cf the East secticn line anpd 350 feet
North of the South section line of said
Section 27. The dam alignment is pro-
pesed te run in an easterly direction
from the above-described abutment for a
distance ¢f approximately 700 feet. The
proposed high water line will include
porticns of the SE 1/4, Section 27,
Tewnship 11 South, Range 67 West, £th
F.M., El Paso County, Celorado.

{t) Decreed conditionally for 120 acre feet
of active capacity in Case No. 83CW)38 on
December 1, 193G, with an appropriation
date of June 6, 1983.




(c} Source of water: Beaver Creek and its
tributaries, tributary to Monument Lreek.

(2) Bristlecone Lake Ne. 2:

(a2} The South abutment of the dam will Le
located in the SE 1/4 of the SW 1/4,
Section 27, Township 11 South, Range 67
West, &6th P.M., El Paso County, Colorado,
at a point approximately 2,500 feet East
of the West section line and 20 feet
North of the South section line of said
Section 27. The dam alignment is pro-
posed to run in a northerly direction
from the above-described abutment for a
distance of approximately 1,600 feet.
The propesed high water line will include
portions of the SW 1/4, Section 27,
Township 11 South, Range 67 West, 6 P.M.,
El Paso County, Colorado.

Decreed cornditionally for 1,140 acre feet
of active capacity and 10 acre fect of
dead storage in <Case No. 83CwWl39 on
Decewber 1, 1986, with an appropriation
date of June &, 1983.

{c) Source of water: Beaver Creek and its
tributaries, tributary to Monument CieeX.

Tw> other reservoirs, Spruce Reservalr and
Willow Reservoir, are proposed and were .
decreed in Case Nos. AT7CW142 and BICWi4l and
described in the appiicaticn hersin. These
resetveirs have net yet been built, and
therefore &0 not reguire augmentation at this
time. At such time as applicant is ready to.
commence construction of these reservoirs,
Applicant will file a motion with the water
court to include those reservoirs in this plan
for augmentation, and shall serve the potion
upon all parties herein pursuant to para-
graph 1%(C) herein.

Tributary Underground Water Rights.

{1) Wwell gal-1:

(a} ¢©Criginal decreed location was in the
SE 1/4 of the SE 1/4, section 2%, Town-




P

(2)

(33

(b}

{c)

S i

ship 11 South, Range 67 West of the 6&th
P.M., El Paso {ounty. Coclorade, at a
point appreximately 337 feef North of the
South section line and 551 feet West of
the East section line of said Sectlion 2%.
Applicant has agreed that well Qal-1 will
not be drilled at the leocaticn specified
in tne decree in Case No. B3CW146, but
Applicant will file th? appiopriate water
court application and w.ll permit appli-
cation in e¢rder tc locat. thi well in the
Scutheast quarter of the Scouthwest
guatter, of Section 28, Township 11
South, Range 67 West, 2,600 feet from the
West section line and 600 feet from the
South section line,

Included in the decree in Case

No. 83CW146, which is pending signature
by the Judge upon entry of this decree,
with an appropriation date of Decen-
ber 29, 1933, for 100 g.p.m.

Source of water: Beaver Creek alluvium,
tributary to Mcnument Creek.

well Qal-2:

(a)

(b}

(<)

Located in the NE 1/4 of the sw 1/24,
Section 35, Township 1} South, Range 67
Wast of the £th P.M.., El Piso County.
Colerado, at a point approximately 1497
fezt NForth of tha South section line and
1449 feet East of the West section line
of said Section 35.

Included in  the decree in Case

Mo. B83CWl4e, which is pending signature
by the Judge upon entry of this decree.
with an apnropriation date of Decem-
ber 232, 1983, for 100 g.p.m.

Source of water: Monument Creek alluvium.

Well Qal-4:

{a)

Located in the SE 1/4 of the SE 1/4,
Section 35, Township 11 South, Range 67
west of the &th P.M., El Pasc County,
Colorado, at a point approximately




{b)

(c}

A8 feet Nerth of the South section line
and 479 feet west of the East secticon
line of said Section 35.

included in the decree in Case

No. 83CwWl46, which is pending signature
by the Judge upcn entry of this decree,
with an appropriation date of Decem-
ber 29, 1983, for 10606 g.p.m.

source of water: Monument Creek alluvium.

. {4) Well Dal-5:

(a) Located in the SW 1/4 cf the SE 1,4,
Section 27, Township 11 South, Range 67
wWest of the 6th P.M., El Paso County,
. Colorade, at a point approximately 13288
' feat West of the East section line and 8
feet North of the South section line of
sajd Section 27.
(b} inciuded 1in the decrge in Case
3 No. 83CW146, which is pending signature
by the Judge upon entry of this decree,
with an apprepriation date of Decem-
ber 29, 1983, for 100 g.p.m.
{c) Source of water: Beaver Creek alluvium,
tributary teo Monument Creek.
. surface Water Rights.

{1} Meonument Creek Diversion No. 2:

(2)

{b)

The hesadgate will be located in the
SE 1/4 of ths SE 174, Section 35, Town-
ship 11 South, Range 67 West of the 6th
P.M., El Pase County, Colorado, at a
point approximately 479 feet Wast of the
East section line and 38 feet North of
the South section line of said Sec-
tion 35,

Decreed on December 1, 1986, in Caseé
Ho. 830W145 #4ith an appropriation date of
December 30, 1283 for 10 c.f.s.,
conditional.



{c) Scurce of water: Monument Creek and its
tributaries.

Beaver Creek Diversion No, 3:

{a} The headgate will be located in the
SW 1/4 of the SE 1,4, Section 27, Town-
ship 11 $euth, Range 67 West of the 6th
P.M., El Paso County, Colorade, at a
point appreximately 1383 feet West of the
Fast section line and 8 feet North of the
South section line of said Section Z7.

Decr~ed in Case No. £83(W145 on Decem-
ber 1, 1986, with an appropriation date
of December 30, 1983 for 10 c.f.s.,
conditional.

fc) Source of water: Beaver Creek and its
tributaries, tributary to Monument Creek.

Augmentation Water Rights. Teo augment the Augmented

¢ Riyhls described in patragraph 7 above, Applicant will
the following water righte-

A.

Nontributary Arapahoe Aquifer, Case No. 83uWi4Z.

A-1, A-2 and A-3, decreed or September 25, 1987 in
Case No. 83CW142, and for which applications for
well permits were filed with the Division of Water
Resgurces on December 29, 19483.

{1)

Points of diversion:

A~i: In the SW 174 SE 1/4 of Section 27,
Township 11 Scouth, Range 67 West, 5th P.M., in
E! Paso County, Colorads, at a point approxi-
mately 675 feet from the South section line
and 1,560 feet from the East section line of
said Section 27.

A-2: In the SE 1,4 SW 1/4 of Section 28,
Township 11 South, Range 67 West, 6th P.M., in
El Paso County, Colorads, at a point approx-
imately 545 feet from the South section line
and 1,530 feet from the West section line of
said Section 23,

A=-3: in the SE 1/4 SE 1/4 of Section 29,
Township 11 South, Range 67 West, 6th P.M., in




El Paso County, Colorado, at a point approxi-
mately 1,250 feet from the South section line
and 400 feet from the East section line of
said Section 29.

{2) Depth:
A-1: Approximately 1,380 feet
A-2: Approximately 1,420 feet
A-3: Approximately 1,500 feet

(3) appropristion date: WNot applicable

(4) Amount: 250 g.p.m. {.56 c.f.s.) from each
well, with a combined pumping vrate from A-1,
A-2 and A-3 of 750 g.p.m. (3i.68 c.f.s5.)
absolute,

{5} Pursuant to the decree for A-1, A-2 and A-3 in
Case Nc. 83Cwl42, and to the Water Purchase
Agreement dated August 28, 1987, betwean
Applicant and First Maryland Savings and Leoan
Association, Applicant has the right to usa up
to 318 acre fset ¢f water from the non-
tributary Akrapahoe Formation underlying the
land described in Exhibit "A.“ Because of the
requirement to relinquish twe percent {2%) of
the water withdrawn pursuant to the decree in
Case No. 83CW142 conly ninety-eight percent
{98%) of the water withdrawn through the wells
may be used for augmentation purposes. wWells
A-1, A-2, and A-3 are alternate points of
diversion for each other.

B. Decreed Non-Tributary Arapahoe Aquifer Groundwater
Right, Well No. 17483 (The "Dillion Well™)j,

{1} Point of divarsion: Nw 1/4 of NE 174 or
Section 35 of Township 11 Scuth, Range 67 West
of the 6th P.M., 260 feet from the HNorth
section line and 2,006 feet from the east
sacktion line.

{2} Depth: 1,195 feet.

(3} Apprepriation date: August 17, 1273.

(2} Amount: 290 g.p.m., 400 acre feat per year

(5} Decreed: Case No. 81CW213, Water Divisgion 2,
Colorade,
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(6) Wwell permit: Permit No. 17483«F was issued by
the Colorado Division of Water Rescurces on
August 17, 1373.

Nentributary Laramie-Fox Hills Aquifer.

LFH~-1, LFH-2 and LFH-3. decreed on September 25,
1887 in Case No. B3CW142, and for which applica-
ticns for well permits were filed with the Division

of Water Resources con December 29, 1983.

{1) Points cf diversion:

LFE~1: Ir the SW 1/4 SE 1/4 of Section 27,
Township 11 Scuth, Range 67 West, 6th P.M., in
El Paso County, Celorado, at a point approxi-
nately 640 feet from the South section line
and 1,590 feet from the East secticon line of
said Section 27.

LFH-2: In the SE 1/4 SW 1/4 of Sesction 28,
T ship 11 Scuth, Range 67 West, 6th P.M., in

mately 510 feet from the South section lire
and 1,525 feet from the West section line of
said Sectien 28.

LFH~3: In the SE 1/4 SE 1/4 of Section 29,
Township 11 south, Range 67 west, 6th P.M., in
El Paso County, Celorado, at a point approxi-
mwately 1,209 feet from the South section line
and 490 fect from the East section line of
said sSection 29,

(2) pepth:
LFH-1: approXimately 1,890 feet
LFH-2: approximately 1,940 feet
LFH-3: ezpproximately 2,030 feet

{3) Appropriation date: Not applicable

{4) Amount: 100 g.p.m (.22 c.f.5.). from each
well, with 2 combined pumping rate from LTH-1,
LFH-2 and LFH-3 of 300 g.p.m. (.66 c.f.s.)

absclute.

{5) Pursuant to the decree for LFH-1, LFH-2 and
LFH-3 in Case No. 83CW142 and to the Water
Purchase Agreement dated Juagust 28, 1987
between Applicant ard First HMaryiland Savings
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and Loan Association, Applicant has the right
te use up to 171 acre feet of water from the
Larawie-fox Hills aquifer underiying the land
described in Exhibit “A." Because of the
requirement to relingquish two percent (2%) of
the water withdrawn pursuant to the decree in
Case No. 83CWl42, only ninety-eight percent
{922%) of the water withdrawn through the wells
may be used for augsentation purpuses.

LFH-4: Decre.i on Octeber 1, 1987 in Case

No. B3CwW143, ind for which applicatior for a well
permit was made to the Division of Water Resources
on December 2%, 1983.

{1) Point of diversion:

in the NE 1/4 SE 1/4 of Section 35, Township
11 South, Range 67 West, &th P.M., in El Paso
County, Colorado, at a point which is located
approximately 2,40C €eet from the South
section line and 300 teet from the East

. ; e iy b am
<=ection line of #3id Sectign 33,

Approximately 1,840 feet.

Depth:

Appropriation date:

Not applicable.

(.33 c.f.s.).

Amgunt:

150 g.p-m.

Purcuant t¢ the decree for LFH-4 in Case
No. 830W143, and to the Water Purchase Agree-
ment between Applicact and Linceln Savings and
Loan Asscociation dated August 28, 1%87,
Applicant has the right to use up to 67.2 acre
tfeet from nontributary Laramie-Fox Hills
Formation underlying the land described in
Exhibit *B." Because of the requirement to
relinquish two percent (2%) of the water
vithdrawn pursuvant to the decree in Case
No. 830W142, only ninety-eight {98%) of the
water withdrawn through the well may be used
for augmentation purposes.

Colorade Springs Return Flows Agreement.

Applicant is granted the appropriative right to
exchange and substitute up to 25 c¢.f.s. and 660
acre feet per year of transmountain or fully
consumable effluyent obtained by Agreement for



to the Return Flows Agreement from ths
owned by the City of Colorado Springs which are described in
Exnibit *F,¥ which is attached hereto and incorporated herzin
by this reference, and any such other water rights now or
hereafter acquired by or available to Colcrado Springs which
are legally available for such use. Applicant and ¢Colorade
Springs agree that return flovs originating from the City's
use of Fryingpan-Arkansas Project water will not be vsed to

supply water to the Applicant pursuant to the Return Fiows
Agreement.

E.

Furchase of Return F¥lows between Applicant's
predecessar in interest, C. H. Company, and the
City of Colorade Springs (the YReturn Flows
Agreement”), A copy ¢f the agreement is attached
hereto as Exhibit "E" and incorporated herein by
this reference. The subject preperty is described
in the map attached as Exhibit "A" to the Return
Flows Agreement. The Return Flows will be deliv-
ered at the City of Colorado Springs Wastewater
Treatment facility on Fountain Creek in the SW 1/4
of Section 20, Township 14 South, Range &6 West,
6th P.M., E! Paso County, Colorade, or other
mutually acceptable point of delivery provided in
the operating plan, absept injury to other water
users and subject to approval by the State
Engineer.

Colorado Springs may furnish return flews pursuant

water rights currently

Reservoir Releases.

kelieases freom the reservoirs described in Para-
graph 7{4} Lerein.

9. Statement of plan for asugmentation including exchange

and substitution,

A.

General Statement of ¥lan.

The subjzct property will be developed for residen-
tial, cemmercial, and industrial purposes.

Applicant proposes (o use al) water zvailable from
its tributary underground and surface water rights
described in paragraph 7 herein as a source of
supply for the propossd developwent. The alluvial
welis will be constructed horizontally within or
adjacent to the bed of the surface stream such that
depletions resulting from pumping the alluvial
wells will occur nearly instantaneously. To the




extent sufficient water is not available under
these watev rights to meet{ Applicant's year-round
water supply demand, Applicaant will augment this
supply by withdrawing nontributary ground water
described in paragraph 8 herein. Water derived
from the Arapahoe and Laramie-Fox Hills formations
underlying the subject property may be diverted
either for direct use as a source of supply for the
development, for direct discharge into the stream
system for augmentation purposes, or for storage in
the reservoirs described in paragraph 7 herein.
The Arapahce and Laramie-Fox Hills ground water
which may be diveried for storage will be storsd in
said reservoirs for either replacement of evapora-
tive losses from the reservoirs, future use as a
water supply for the development, or to replace to
the stream system any out-of-pricrity diversions at
the time, lecation and to the extent necessary to
prevent injury to any senior diverters.

Applicant will operate an exchange of up to
25 c.f.s. and 680 acre fest per year with a prior-
ity date of June &, 1983, pursuant to tne Return
Flows Agreement, subject to the terms of that
agreement and -he yearly operating plan describad
in subparagraph 9{F) belew. The points of diver-
sicn for said exchangs are described in para-
graph 7{B) and 7(C} akbove. The return flows to be
furnished from the City of Colorads Springs will
return to Fountain Creek or its tribviaries at the
locations degcoribed in paragraph 8(D) above.

Applicant is entitled to claim replacement credits
for all tributary and nontributary underground
diversions which result in: a direct return flow
to the stream system; returns from the wastewaster
treatment plant; releases from the reservoirs;
Colorade Springs return flows credited to Applicant
pursuant to the Return Flows Agreement; and delayed
lawn irrigation return flows, if Applicant esta-
blishes the existence and entitlemen: .o claim such
iaw, irrigetion return flows upon invoking the
Court's retained jurisdicticn pursuant to para-
graph 19{B) beleow.

In-house Residential and Commercial-Industrial
Water LDemands and Depletions.

The subject property is to include at full develop-
ment: 673 single family residential units and




approximately 224.6 acres of commarcial and indus-
trial space, Estimates of water demands for
in-house residential and commercial-industrial uses
are shown in more detail in the following tahle:

Consumptive Return
Leman.: Use Flow
Item (Acre-feet} {Acre-feet) {Acre-feet)
In-house Residential 221 11 210
Commercial-Industrial 342 17 325
Subtotal 563 28 535

C. Irrigation. The subject property wili have a total
of approximately 57 irrigated acres of lawns tor
the iesidences and surrounding the commercial and
industrial buildings. The irrigation Jdemand is
expected o bLe 109 acre feet. Consumptive use will
be assumed t¢ include all water used for irriga-
tion. Establishment and guantification of return
flows from irrigation are subject to the Court's
retained jurisdiction as provided in para-
grarh 19(B}.

D. Reservoir Evaporation.

The subject properiy has two reservoirs. when
full, the two reservoirs will have a total surface
area of approximately 7B acres. Gross reservoir
evaporation rates are shown in Exhibit “G" hereto.
The capacity curves of the reserveirs are attached
as Exhibit "H" hereto, It is estimated that
evaporation from tws reservoirs will be approx-
imately 202 acre feet per year, based upon an
estimated annual average total precipitation of
19.8 inches. Actual reservoir evaporaticn will be
calculaved on a weekly basis as the evaporation
lJess the effective precipitation as follaws:

(1) The fres water surface area of the two reser-
voirs will be determined from the stage-
area-capacity tables {Exhibit “Hv).
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(2)

(3)

(4)

(5)

(6)

Precipitation will be measured at Monument
Lake or on the subject property, or any other
location acceptable to the Division Engineer.

Effective precipitation will be calculated as
seventy percent (70%) of the total measured
precipitation.

The reservoir evaporation rate will be calcu-
lated as the applicable gross evaporation rate
given in Exhibit "G" minus the effective
precipitation determined in (3) above.

The reserveir evaporation will be determined
by multiplying the free water surface area

from {3} above by the reservoir evaporation
rate determined in (4) above,

Net reservoir evaporation can mever be com~
puted so as to give a credit to the reserveir
wvhen out-or-prioriity and Applicanrt must
replace ail out-of-pricrity storage at the
direction of the State Engineer.

Return Flows.

(1)

Wastewater:

Wastewater from the development will be
treated at the proposed Forest Lakes - Triview
Metropolitan Districts Wastewater Treatment
Facility. The point of dischaxge will be
located on Monument Creek in the SE 1/4 of the
SE 1/4, Section 35, Township 11 South,
range 67 West, 6th P.M., in FEl Paso Ccunty,
Colorade, at a point approximately 500 feet
West of the East section line and on the South
section line of said ssction 35.

wastewater from both the Forest Lakes Metro-
politan Distriet and the Triview Metrcpolitan
District wiil be separately measured as it
enters the wastewater +treatment plant.
Wastewatar from the subject property will be
directly discharged to Monument Creek.
Applicant h2s established and shall retain
dominion and contrel over its share of direct
effluant gischarges. Effluent will bLe
measured as it is discharged from the plant
and prorated to determine the share of return
flows attributable to Applicant.
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10.

{2) lIrrigaticn Return Flows:

Applicant retains dominion and control over
any return flows from lawn irrigation which
are demonstrated to exist pursuant to para-
graph 19(B) below; however, Applicant shall
not be entitled to claim any credit for return
flows from lawn irrigation until such time as
Applicant has obtaipned this Court's approval
to claim such credit pursuant to said para-
graph 19{B) below,

Return Flows Agreement. The Return Flows Agreement
provides that an operating plan wiil be prepared
prior tec January 1 of each year and submitted fo
the City 2f Colorado Springs and the District 10
Water Commissioner for review and approval for the
upcoming year. Upon approval by the City of
Cclorado Springs and the Water Commissioner,
Applicant will submit a copy of the operating plan
to the Division Engineer for review and approval.
The operating plan will describe the anticipated
quiantities and exchange rates that will be used
during the coming vezr. Upont its approval of the
proposed operating plan, and after approval by the
Water Commissioner for District 12 ard the Division
Enginger, the City will provide return flows as
required by the operating plan in effect for the
upcoming year unless changes thereto are approved
by Applicant, the City and the Water Commissioner
for District 10. Applicant and *he City of
Coloerado Springs have entered ints 2zn amended
stipulation in this cage, which is attached hersto
and incorporated herein by this refereuce, Bach
year's operating plan will be subject to said
stipulation. Pursuant to the Return Flows
Agreement, calls originating at the City's Pikeview
diversion in excess of 5 c.f.s. will be reduced by
the flow rate being exchanged by Applicant at the
time of the cal]l, so as te prevent a selsctive call
against other water users.

The Court finds that the plan provides a perzanent
water supply for the development as described
herein.

operation of Augmentation FPlan,

A.

Out-of-Priority Divarsions. To the extent that a
valid senior calt upon the Augmented Water Richts
exists, as determipned by the Division Engineer for
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Water Divisicn 2, Applicant shall make replacement
water available to the stream which corresponds to
and replaces fully the depletions resulting from

the out~of-priority diversions of the Augmented

Water Rights as calculated according to subpara-

graph 10(D) relow.

Finding of No Injury. Since the operaticn of the
zabject plan for augmentation depends on the
replacement of water to satisfy the actual deple-
tions occasicned by any out-of-priecrity diversion
up to the .limits provided fer herein, the Court
finds that no injury to the water rights of others
will be caused by operation of the plan for augmen-
tation in accordance with this decree; provided,
however, that this finding shall not limit the
Court in making any subsequent revisions to account
for credit for return flows from lawn irrigation
vursuant to paragraph 19{B} below.

Administration. The State Engineer shall curtail
all cut-of-priority diversions and storage, the
depletions from which are not replaced as specified
in this Jdecrge, so as to prevent injury to vested
water rights, as specified in §§ 37-92-305(8),
C.R.S., and other applicable law,

Accounting and Calculations. To assure that the
vested waler rights and decreed conditional water
rights o  others are protected from injury and to
assure precper administration of this decree,
whenever the Augmented Water Rights are diverting
out~of-priority, Applicant ghall calculate weuakly
depletions and repsrt the same to the Division
Engineer in a form acceptable to the Division
Engineer. Items which will Epe measured and
recorded include:

{1) Reserveoir lsvels and corresponding volumesz and
watey surface areas.

{2} Wwell pumping and surface diversions.

{3} Wastewater treatment plant discharges from the
subject propecty.

{(4) Colorado Springs effluent which will be
credited to Applicant pursuant to the agree-
ment described in 8(D), and pursuant to
paragraph 9(F) above,.

~16~




These measurements will be recorded and submitted
weekly or as reguired by the Division Engineer. A
daily r=cord of wastewater treatment discharges
will be available. In addition, when reasonably
necessary for the Tuwn of Monument to maximize its
water availability under the decree in Case

No. B83CwWl0, then upon request by Monument, record-
keeping and operation of this plan for augmentation
shall be on a daily basis.

CONCLUSIONS OF LAW

11. The Court has jurisdiction of the subject matter of this
case and all persons affected hereby, whether they have
appeared or not, pursuant to C.R.S. § 37-92-203(1}, 37-92-302
and 37-92-304.

12. This application was filed with the Water Court pursaant
to C.W.S. § 37-92-302{1)(a). Timely Statements of Opposition
were filed as indicated above. Tha time for filing addi-
tional Statements of Opposition has expired according to law.
C.R.5., § 27-92-301({1){c).

13. Full and adequate notice of the claims adjudicated
kerein have been given in the manner required by law.

14. The plan for augmentation proposed by Applicant is one
contemplated by law. If implemented and administered in
accordance with this decree, the plan for augmentation will
permit the depletions associated with the provision of water
by Applicant without adversely affecting the owners or users
of vested water rights or decreed conditional water rights.

15, The State Engineer shall adwminister this plan for
augmentation in accordance with the law.

16. The State Engineer shall issue permits for the wells
described in paragraph 7(B) herein promptly upon the filing
of well permit applications by Applicant, consistent with the
terms of this decree.

JUDCMENT AND DECRET

17. The foregoing Findings of Fact ann Cenclusions of Law
are fully incorpcrated herein.
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1B. It is ORDERED, ADJUDGED, and LECREED by the Court that
the pian for augmentation described herein is approved
subject to the terms zud conditions set forth herein.

A. In order to calculate depletions. Applicant will
provide data to the Division Engineer as described
in paragraph 10/D} above.

B. in addition, so as to assure the operation of this )
augmentation and exchange plan, Applicant will .
install and maintain such water measuring devices .
. as required by the bivision Engineer and implement .
the accounting procedures reguested by the Division
Enginear.

C. The date of appropriation for the augmentation plan
and appropriative right of exchange described
nerein is June 6, 1683,

19. Retained Jurisdicticn.

. A, in order to assure that the vested water rights of
o others are not injured by implementation of this
v plan for augmentation, the Court retains juris-
gictien in this matter, and, upon proper petition,
the Court will reconsider its approval of the plan
for augmentation until five years after the later
of (a) the date on which at least 500 residences or
seventy-five percent (75%) of the residences which . -
are given final plat approval b the El Paso Ccunty
Commissicners, whichever is less, are censtructed,
and (b) the date construction for industrial and
commercial use has been cormpleted on at least
- ' seventy-fiva percent (75%) of the acreage proposed
‘ for ingwsirial and commercial use as proposed in
paragraph 2(B) hereof. Applicant shall give potice
to all parties when such cgnstruction is completed.
If no petition for recopsideration is filed within
five years of the receipt of said notice, the
retention of jurisdiction for this purpese shall
auvtomaticaliy expire.

AR

B. This Court alsc shall retain jurisdiction for tle
putpose of determination and quantification of
i credits for return flows from lawngrass irrigation,
- Applicant may file a motion for determiratinn of
return flow credit at such time as Applicant
believes gufficient data exists for the Court to
make such a determination. Copies ¢f the motion
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will be served upon all parties who appeared
herein.

C. This Court also shall retain jurisdiction for the
purpvse of incorporating Spruce Regervoir and
wWillow Reservoir into this augmentation plan. At
the time Applicant is ready to construst one c¢r

“oth of the reservoirs, Applicant chall file a
motion to incorporate the reservoirs into this
plan, and shall serve copies of the motion upon all
parties who have appeared herein and upon the
Colorado Water Co.servation Board.

20. This Judgment and Decree, as it may from time to time be
amended cor supplemented, shall be binding upon Applicant
Forect Lakes Metropolitan District as well as upon any
assignees or successors of Applicant whether governmental or
private, in order that "he water rights of Objectors may
receive continued protection.

zl. 1t is further ORDERED that this judgment and decree
shall be filed with the Water Clerk and with the State

-~

Enginesr and the Divisicn Engineer for Water Divisicn 2.

pone at the City of Pueblo, Colorado, this 17th
day of Novewher _ . 1987.

BY THE CCURT:

_/ ”9*()/%_4_'4’4,_,

Zchn R. Tracey

Water Judge ’
Water Division No. 2
State of Colorado

¥¢: Holly I. Holder
Division Enginscer
State Engineer
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RECEIVED

NOY Q5 o
DISTRICT COURT. WATER DIVISION 2, COLORADO
CiY BF WATBH e obGed
Case No. 84CWiS BTATE BNGINERS
COLORADC

FINDINGS OF FACT, CONCLUSIONS OF LaW, JUDGMENT AND DECREE

CONCERNING THE APPLICATION FOR WATER RIGHTS OF FOREST LAKES
METROFPOLITAN DISTRICT, = quasi-municipal corporation and
pelitical subdivision of tre State of Colorado

IN EL PASO COUNTY

THIS MATTER, having come before the Court upon the
original application of Charles A, Helenberg for approval of
plan for augmentation, including an appropriative right of
substitution and exchange, and the Court having considered
the pleadings, the files hereir, and the stipulaticns
submitted by the parties, dszss find and conclude as follows:

TINDINGS OF FACT

i. Application. The application herein was filed on
February 29, 1284. An amendment to the application was filed
on April 2, 1984. A second amendment to the application was
filed ¢n June 28, 1984.

2. Jurisdiction. Timely and adequa‘e notice of the appli-
caticn, the awendments, and these proceedings in rem have

been given as required by law, and the Court has Jurisdiction
vver the subject matter of the application and amendments and
over all parties who have appeared, and over those who have

not appeared but cculd have appeared.

3. Applicant. The original applicant herein was Charles A.
Helenberg. On March 10, 1986, & Motion %o Substituts Crazs
American Morigage Services Corporation, a Misscuri cerpora-
tion, as the applicant was filed, which was granted on
April 24, 1986. Subsequently, First Maryland Savings and
Loan Association and Lincoln 5avings and Loan Association, a
California state-chartered savinds and loan asscciation, were
added as coapplicants. o©p Septenker 22, 1987, Forest Lakes
Metropolitan District filed a Motion to Substitute Parties,
which was granted on September 25, 1987.




q. Conscolidation. On September 30, 1986, Lincoln Savings
and Loan Association and First Maryland Savings and Loan
Association filed an spplication for approval of plan for
augmentation including an appropriative right of substitution
and exchange in Case No. S&6CWS7. By orger ¢of the Court dated
February 17, 1987, Case No. 86CW87 and Case No. B4CW19 were
consolidated. On September 18, 1987, Lincoln Savings and
Loan Association and First Maryland Savings and Lean
Association filed a Motion to Withdraw Application in Cace
No. B6ECWBT, which was ¢ranted eon Qcteber 14, 1987. The
Colorado Water Conservation Bosrd wags a party in Case
Ho. B6CHWBT, but is not & party in Case Neo. 84CW19. Applicant
has stipulated that the Colorado Water Conservation Beard nay
participate in sny proceedings pursuant to the Court's
retained jurisdiction in paragraph 19{C} herein. Such
stipulation is inzorperated herein by this reference.

5. Obiectors. Statements of Opposition to the application
were timely filed by the City of Colcrado Springs; Upper
Pistrict 10 Water Users Association and Jon Frost;
Southeastern Colorado Water Conservancy District; Norman B.
Robinsen, Edward A. Sabbagh, Richard and Nancy R. Smith, and
Paul W. Spith; Christine J. Dellacroce; Town of Monument,
Chris J. and Susan Ogg, Eunice Bench, Jeff and Sheri Smyth,
Bernard J. and Rose H. Goick, Irl and Carol Xabon, Jane
Rutledge and Sara R. Hammand, Mel and BRalinda Parker,
Robert E. and Juanita Patton, John R. Seeley, John J. and
Cathleen A. Sarkisian, Walter B, and Elenancr Langevin,
Marion J. and Helga M. Rogers, Robkert V. and Fatricia Sloan,
Charles Dean Lind, Melvin W. and Donna D. Rezac, Richard R.
and Mae P. Schroeter, Connie V. Sullivan, PFPatricia J. %ox,
Jerry E. Lace, Laurel Vandiver, James E. Bloise, William and
Julie Gust, Bruce S§. Weber, William A. a&and Norma Negus. John
Goine, Richard Stewart, Cerald and Vivian Brewn, Bonnie J.
Edmonscn, Charles H:.iemon, Jr., Gary E. and Nancy Chase,
Louis W. Jr. and Jean W. Kinzey, James €. 5Sattervhite,
Gerald W. and Cynthia Huntley, Robert A. 2and Nancy
McClelland, R. M. and Dixie . Strade, Bruce L. McCloskey,
Kenneth and Anne 2. Hoyt, Carolyn S. wheat, Stephen F. and
Ruth E. Johnson, Vernon and Barbara A. Schnatharst, Dearl apd
Jeanl Temple, Donald E. and Cathleen £. Couchran, Jehn and
Maria Green, James and Judith A. Sargent, Kenneth and Ceorgia
Follansbee, Norman and Fatricia L. Weier, John R. and Janz A.
Francis, Arbutus E. and Thurman J. Skelley, Michael D. and
Jo Lynn Hite, Charles L. and Christa E. Bergeron, Kevin L.
and Tamy K. McCullough, Carol Jean Minney, Jacgues J, P,
hdnet, James A. and Beverly J. Warsinske, James C. Jr. and
Nancy L. Prewry, FEdward €. and Sandra Helms, and Antje
Leiser; and the State and Divisien Engineers. On May 7,




1986, Christins J. Dellacroce withdrew her Statiment of
Opposition,

6. Subject Property. Applicant will provide water and
wastewater service to the owner=z of zpproximately 1,600 acres
described in Exhibits "A," "B" and "C" which are atteched
hereto and incorporated herein by this reference (the
"subject property”}, A map of the property is attached
hereto as Exhibit "D."

7. Augmented Water Rights. The following described
structures and water rights will be augmented {(collectively
referred to as the "Rugmented Water Rights"):

A. Storage Rights.

(1) Pinen Lake No. 1:

(a) The west abutment of the dar will be
located in the SE 1/4 of the SE 1/4,
Section 27, Township 11 South, Range 67
West, &th P.M., El Faso County, Colorade,
at a point approximately 1,000 feet Wsst
of the Fast section line and 350 feet
Nerth of the South section line of said
Section 27. The dam alignment is
proposed to run in an easterly direction
from the abave-described abutment for a
distance of approximately 700 feet. The
proposed high water line will include
portions of the SE 1/4, Sectien 27,
Tewnship 11 South, Range 67 West, &th
P.M., El Paso County, Colorado.

{b) Decreed conditionally fer 120 acre feet
of active capacity in Case No. 8ICW138 ¢on
December 1, 1986, with an appropriation
date of June 6, 1983.

(c} Source of water: EBeaver Creek and its
trikbuteviss, Iributary to Monument Creek.

Bristlecone Lake No, 2:

The South abutment of the dan will be
located in the SE 1/4 of the SW 174,
Section 27, Township 11 Soutk, Rangs &7
West, 6th P.M., El Paso County, Colorads,
at & point approximately 2,500 feet East
of the West section line and 20 faet

(8}




(3)

North of the South section line of maid
Section 27. The dam alignment is
propesed to run in e northerly direction
from the above-described abutment for a
distance of approximately 1,600 feet.
The proposes high water lins wiil include
portione of the SW 1/4, Section 27,
Tewnship 11 Scuth, Range 67 Wast, € P.M.,
El Pasc¢ County, Colorade.

{b} Decreed conditionally for 1,140 acre feet
of active capacity and 10 acre feet of
dead storage in Case No. 83CW139 on
December 1, 1986, with an appropriatiorn
date of June &, 1983,

(c) Source of water: Beaver Cresx and its
tributeries, tributary to Monument Creek.

Two other reservoirs, Spruce Reservoir and
Willow Reserveir, are proposed snd were
decreed in Case Nos, B3CW140 and 83CW141 and
described in the application herein. Those
reservoirs have not yet been built, and
therefore de not require augmentation st this
time. At such time as Applicsnt is ready to
comrence construction of these reservoeirs,
Applicant will file a motion with the wa‘er
court to include those reservoira in this plan
for augmentation, and shall serve the motion
upon all parties herein pursvant to para-
graprh Y9(C) herein.

Tributary Underground Water Rights.

(1)

Well Qal-1:
(a)

Original cdecreed location was in the
8E 1/4 of the SE 1/4, Section 29,

Township 11 South, Range 67 West of the
6th P.M., El Faso County, Coiorado, st a
point appreoXimately 337 feet North of the
South section line and 551 feet Weot of
the East section line of said Section 29,
Applicant veguests that Well (al-} wil}
rot be drilled &t the location specified
in the decree in Case Mo, BICWI4E, kbut
will be located in the Southesst guartsr
of the Southwest quarter, of Section 18,
Township 11 Scuth, Range 67 Wast, 2,600




(<)

feet from the West section line and E&(D
feet from the South section line,

Included in the decvee in Case
No. B3CW146, which ies pending signature
by the Judge upon entry of this dacree,
with an appropriation date of
December 29, 1983, for 100 g.p.m.

Source of water: Beaver Creek alluvium,
tributary to Mcnument Creek.

(2) Well Qal-2:

(a)

e}

Located in the NE 1/4 of the SW 1/4,
Section 35, Township 11 South, Range 67
West of the 6th P.M., El Paso County,
Celoradeo, at & point approximately 1407

feet North of tha Scuth section line and
1448 feet East of the West section line
of said Section 35.

Included in the decree in Case
No. B3CWi4€. which is pending signaturs
by the Judge upon entry of this decree,
with an appropriation date of
December 29, 1983, for 100 g.p.m.

Source of water: Monument Creek alluvium.

(3) Well Qai-4:

(a)

Located in the SE 1/4 of the SE 1/4,
Section 35, Township 11 Scuth, Range 67
West of the 6th P.M., El Paso County,
Colerado, at & point approximately
38 feet North of the South sestion line
and 479 feet West of the East section
line of gaid Section 35,

included in the decree in Case
No. 83CW146, which is pending =ignature
by the Judge upon entry of this decree,
with an  appropriation date of
December 29, 1983, for 10D g.p.m.

Source of water: Monument Creaek alluvium.




(b)

(c)

{4) Well Qal-5:
{a) Located in the SW 1/4 of the SE 1/4,

Section 27, Township 11 South, Range 67
nest of the 6th P.M., El Pasy County,
Colorade, at a point approximataly 1388
feet West of the Fast section line and 8
feet North of the South section line of
said Section 27.

Included in the decree in Cass
No. 83CWl46, which is pending signature
by the Judge upon entry of this decree,
with an apprepriaticon date cof
December 29, 1983, for 100 g.p.m.

Seurce of water: Beaver Creek alluvium,
tributary te Monument Creek.

cC. Surface Water Rights.

{1)

Monument Creek Diversion No. 2:

(a}

The headgate will be lccated §n the
SE 1/4 of the SE 1/4, Sectiocn 35,
Township 11 South, Range 67 West of the
5th P.M., El Paso County, Colorado, at a
voint approximately 479 feat West ¢f the
East section line and 38 feet Nerth of

the South sectien 1line of said
Section 35.
Decresd on December 1, 19856, in Case

No. B3CW1aS with an appropriation daie of
December 30, 31983 for 10 c.f.s., condi-
Tional.

Scurce of water: Monument Creek and its
tributaries.

Beavar Crask Diversion No. 3:

The headgate will be located in the
5% 1/4 of the SE i/4, Section 27,
Township 31 South, Range 67 West of the
6th P.M., El Paso County, Colorado, at a
peint approximately 1338 feet West of the
Eazst section line 2nd 8 feet Horih of the
South section line of s=said Section 27.

-




{b} Decreed in Case No. B3CHWI4S on
Decenber 1, 1986, with an appropriation
date of December 30, 1983 for 10 c.f =,
conditional.

(c} Scurce of water: Beaver Creek and its

tributaries, tributary to Monument CreeX.

8, Augmentation Water Rights. To a.gment the Augmented
Water Rights described in peragraph 7 asbove, Applicant will
use the fellowing water rights:

A.

Nentributary Arapahoe Agquifer, Case No, 83CW142.

A-1, A-2 and A-3, decreed on Soptember 25, 1987 in
Case No, 83CW142, and for which appiications for
well permits were filed with the Division of Water
Rescurces on December 29, 1983,

{1} Points of diversion:

A-1: In the SW 1/4 SE /4 of Section 27,
Township 11 South, Range 67 West, 6th P.M., in
El Fasc County, Colora o, at a poirt approxin~
mately 675 feet from the Scuth section line
and 1,560 feet from the East section line of
eaid Section 27.

2-2: 1n the SE 1/4 SW 1/4 of Section 28,
Town=h1p 11 South, Range &7 West, &6th FP.M., in
El Paso Ceunty, Colorads, at a point spprcx-
imately 54% feet from the 3outh section line
and 1,530 fesat from the West se;tion lins of
said Seutlon 28.

A-3: In the SE 1/4 SE 1/4 of Section 29,
Townsbip 11 South, Range §7 West, 6th P.M., in
El Paso County, Colorade, at a point approxi-
mately 1,250 feet from the South section line
and 400 feet froin the East section line of
meid Secticon 29,

(2) Depth:
A=1: Approximately 1,380 feet
A-2: Approximately 1 420 feet
A~3: Approximately 1,50C feet

(3) Acpropriaticn date: Hot applicable




(4) Amount: 250 g.p.m. (.56 c.f.s.)} from each
well, with a combined pumping rate from A-},
A-2 and A-3 of 750 g.p.m. (1l BR ¢ £ 5.}
abpsoiute.

{5) Pursuant to the decree for A~t, A~2 and A-3 in
Case No. BICW142, and to the Water Purcpaze
Agreement dated August 28, 1987, between
Applicant snd First Maryland Savings and Loan
Association, Applicant has the right to use up
tec 318 acre feet of water from the non-
tributary Arapahoe Fermation underlying the
land described in Exhibit "2." Because of the
requiremént to relinguish two percent (2%} of
the water withdrawn pursuant to the decree in
Case No. 33CW142 oniy ninety-eight percent
{98%) of the water withdrawn through the wells
may be used for augmentation purposes. Wells
A-1, A-2, and A-3 are alternate points of
diversion for each other.

Decreed Non-Tributary Arapahce Agquifer Groundwater
Right, Well No. 17483 (The "Diliicn Well').

(1) Point cof diversion: NW 1/4 of NE 1/4 of
S2ction 35 of Township 11 South, Range 67 West
of the 6th PF.M.. 200 feet from the North
section line and 2,000 feet from the east
section line.

{2} Depth: 1,195 feet.

{3} Apprepriation Jate: August 17, 1973,

{4) Amount: 290 g.p.m., 407 acre feet per year

{5) Decread: Case No. BICW213, Watey Division 2,
Colorado,

(6) Well permit: Permit No. 17483-F was issued by
the Colorado Division of Water Resources on
August 17, 1973,

C. Nentributary Laramie~Fox Hills A-quifer.

LEH-), LFH-2 and LFH=-3, decreed on September 25,
1987 in Case No. £3CWid42, and for which applica-
tions for well permits were filed with the Division

i Water RKesources on Dec-mber 29, 1983, .




AL PSR

(1)

(2)

(3)
(2}

{5)

Points of diversion:

LFH~1: In the SW 1/4 SE 1/4 of Section .27,
Township 11 Scuth, Range 67 West, 6th P.M., in
E} Paso County, Colorado, at a point approxi-
mately 640 feet from the South section line
and 1,590 feet from the East section line of
said Section 27.

LFH-2: 1In the SE 1/4 SW 1/4 of Section 28,

Townehip 11 South, Range 67 West, 6th P.M., in
El Paso County, Colorsde, at a point spproxi-
mateiy 510 feet from the Scuth sectiuvn line
and 1,525 feet from the West section line of
said Section 28.

LEH~3: In the SE 1/4 SE 1/4 of Section 29,
Township 11 Scuth, Range 67 West, 6th BP.M., in
El Paso County, Coleorado, at a point approxi-
mately 1,200 feet from the South section line
and 400 feet from the East section line of
said Section 29,

Depta:

LFH-1: approximately 1,890 feet
LFH-2: approximately 1,940 feet
LFH~3: approximately 2,030 fest

Appropriation date: Not applicable

Amount: 100 g.p.m (.22 c.f.e.) from saach
wall, with & combined pumping rate froi LFH-1,
LTH-Z and LFE-3 of 300 g.p.m. (.66 c.f.s.)

absuiute.

Pursuant to the decree for LFH-1, LFH-2 and
LFH-3 in Case No. B3CW142 and to the Water
Purchase Agreement dated August 28, 1987
between Applicant and ¥irst Maryland Savings
and Loan Association, Applicant has the right
to use up to 171 acre feet of water from the
Laramie-Fox Hills aguifer underlying the land
described in Exhibit “"A." Because of the
requirement te relinquich two peivent (2%) of
the water withdrawn pursuant te the decree .'n
Case No. 83CWl42, only ninety-eight percent
[{$B%) of the water withdrawn through the walis
may be used for augrmentation purpoxes.

-
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LFR-4: Decreed on October )}, 1987 jin Caege
No. BICW143, and for which spplication for a well
permit was made to the Division of Water Resources
on December 29, 1981.

{1) Point of diversion:

In the NE 1/4 SE 1/4 of Section 35, Townehip
11 South, Range 67 West, 6th P.M., in El Paso
County, Colorado, at a point which is located
moproximately 2,400 feet from <the Scuth
section line and 300 feet from the East
section line of said Section 35,

(2} Depth: Approximately 1,840 feet.

(3} Appropriation date: Not applicable.

{4) Amount: 150 g.p.m. (.33 c.f.s.).

{5) Pursuant to the decree for LFH-4 in Case
No. B3CW142, and to the wWater Purchase
Agreement batween Applicant end Lincoln
Savings and Loan Resociation dated August 28,
1587, Applicant has the right to use up %o
67.2 acre feet from nontributary Laramie-Fox
Bills Formation underlying the land described
in Exhibit "B." Bacause of the requirement to
relinquish twe percent (2%) of the water
withdrawn pursuant to the decree in Case
Ko. B83CW143, only ninety-eight (%8%} of <(he
vater withdrawn through the well may be uged
for augmentaticn purposes.

Colcrado Springs Return ¥lows Agreepent.

Applicant is granted the appropriative right to
exchange and substitute up to 25 c.f.s. and 66O
acre feet per year of transmountain or fully
congunable effluent obtained by Agreement for
Purchase of Return Flows between Applicant's
predecessor in interest, C. H. Company, and the
City of Colerado Springs (the “Return Flows
Agresment™). A copy of the agreem=nt is attached
hereto 2s Exhibit "E" and incorporated herein by
this reference. The subject property is described
in the map attached as Exhibit "A® to the Return
Flows Agreement. The Return Flews will be
deliversd at the City of Colerade Springs
Wastewater Treztment facility on Fovntain Creek in
the SW 1/4 of Section 20, Township 14 South,
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Range 6& West, &6th P.M.. El Paso County, Colorads,
or other mutually acceptable point of delivery
previded in the opereting plan, absent injury €5
other water users and subject to approval by the
State Engineer.

Colorade $nrings may furnish return flows pursuant
te the Return Flows Agreement from the water rights curreantly
owned by the City of Colorade Springs which are described in
Exhibit "F," which is attached hereto and incorperated herein
by this reference, and any such other watar rights now or
herzafter acquired by or available to Coloradoe Springs which
are legally available for such uss. Applicart and Colorade
Springs agree that return flows criginating from the City's
use of Fryingpan-Arkansas Project water will not be used to
BUPply water to the Applicant pursuant to the Return Flows
Agresment.

E. Reservoir Releacses.

Releases from the reservoirs described in Para-
graph 7{A) herein.

Q. Skatement of pian for augmentation including exchance
and substitution.

A, General Statement of Plan.

The subject property will be developed for
residential, commercial, and industrial purposes.

Applicant proposes to use ali wates zvsilghle foo=
its tributary underground ard surface water rights
gescribed in paragraph 7 herein ss s source of
supply for the proposed development. The ajluvial
wells vill be constructed horizentally within or
adjacent to the bed of the surface stream such that
depletions resulting from pumping the alluvial
wells will ococur nearly instantaneously. To the
extent sufficient water is not available under
these water rights to meet Applicant's year-round
water supply demand, Applicant will augment this
supply by withdrawing nontributary ground water
described in paragraph 8 herein. Water derived
from the Arapahce and Laramie Fox-Hills formations
underlying the subject property may be giverted
either for dirvect use as a source of supply for the
gevelopment, for direct discharge into the stream
system for augmentation purposes, or for storage in
the reservoirs described in paragraph 7 herein,
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The Arapahoe and Laramie Fox-Hills ground water
w:ich may be diverted for storage will be stored in
said reservoirs for either replacement of
evaporative losses from the reservoirs, future use
as a water supply for the development, or to
replace to the stream system any out-of-priority
diversicns at thz ¢time, location and to the extent
hecessary to prevent injury to any senior
diverters.

Applicant will operste an exchange of up to

oo 25 c.f.5. and 660 acre feet per year with a

A priority date of June 6, 1983, pursuant to the

: Return Flows Agreement, subject to the terms of

that agreement and the yearly operating plan
descriived in subparagraph 9(F) below. The pointe
of diversion for said exchange are described in
paragraph 7(B} and 7{(C) above. The return flows to
be furnished from the City of Colorado Springs will
return to Fcuntain Creek or its tributaries at the
locations described in pavagraph 8(D) above.

oo Appiicant if entitled to claim replacement credits
3 for all tributary and nontrikbutary underground
-3 diversions which result in: a direct return flow

to the stream system; returns from the wasiewater

{reztment plant; releasss from the reservoirs;

Colorado Springs return flows credited to Applicant

pursuant to the Return Flows Agreement; and delayed

iawn irrigation return flows, if Applicant
establishes the existence and entitlement ts claim
such lswn irrigation return flows upon invexing the

Court's retainsd jurisdicrion pursuant to para-

graph 1S(B} balow.

B. In-house Regidentizl and Commercial-Industrial
Water Demands sand Depletions.

The subject preperty is to include at full develop-
ment: 673 single family residential units and
approximately 224.6 acres of commercial and
industrial space. Estimetes of water demands for
residential asnd commercial-industrial uses are
zhown in more detail in the following table:

2w




Item

Consumptive Return
Demand Use . Flow
(Acre-feet) (Acre-tfeet)  {Acre-feet)

In-house Residentisl 221 1} 210

Conmercial-Industrial 342
Subtotal 563

=]
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irrigation. The subject property will have a total
¢f approximately 57 irrigated acres of lawns for
the residences and surrounding the commercial and
industrial buildinge, The irrigation demand is
axpected to be 109 acre feet. Consumptive use will
be assumed to iaclude all water used for irriga-
tion., Establishment and quantification of return
fiows from jrrigation are subject to the Court's
retained jurisciction as prcvided in  para-
cgraph 19{R}.

Reservoir Evaporation.

The subject preperty has two Teservoirs. When
full, the two reservoirs will have a total surface
area of approximately 78 acres. Gross ressrveoir
evaporation rates azre shown in Exbhibiv "GP Lereto.
The capatity curves of the reserveirs are attached
as Exhibit "H" hereto, It ie estirated that
evaporation from two reservoirs will be approx-
imately 202 acre fest per year, based upon an
estimated annual! average total precipitation of
19.8 inches. Actual reservoir evaporation will be
¢alculated on a weekly basis as the evaporation
iess the effective precipitation as follows:

(1) The free water surface area of the two
regervoirs will be determined from the stage-
area-capacity tables (Exhibit "H").

{Z) Precipitation will be measured at Monumenc

Lske or on the subject property, or any other
iocation acceptable t¢ Lhe Division Engineer.
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3)

(4)

(3)

te)

Effective precipitation will be calculated as
seventy percent (70%) of the total measured
prasfsitation.

The ' :4zeryeir  evapersticon tate will be
calwy’ziced a5 the applicable gross evaporation
rate given in Exhibit "G" minus the effective
prezipitation determined in (3) above.

The reserveir evaporation will be determined
by multiplying the free water surface area

from (1) above by the reservoir evapcration
rate determined in (4) above.

Net reservoir evaporation can never be
computed s0 as to give a credii to the
reservoir when out-of-priority and Applicant
must replace all ocut-of-priority storsge at
the direction of the State Engineer.

Return Flows.

(1}

Wastewater:

Wastewsater from the development will be
treated at the proposed Forest Lakes - Triview
Metropolitan Districts Wastewater Treatment
Facility. The point of diacharge will be
located on ¥orument Creek in the SE 1/4 of the
SE 1/4, Section 35, Township 11  Sauth,
Range &7 West, 6th P.M., in El Fase County,
Colcrade, at & poiut approximately 500 reet
West of che East section line end on the South
gection line of said Section 3%,

Wastewater from both the Forest Lakes
Metropolitan District and the Triview
Metropoliten District will be =eparately
measured as it enters the wastewater treatment
plant. Wastewater from the subject property
will be directly discharged to Monument Creek.
Applicant has established and shall retain
dominion and control over its share of direct
effluent discharges. Effluent will be
measured as it is discharged from the plant
and prorated to determine the share of retur:
flows attrib-table to Applicant.
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{2} Irrigation Raturn Flows:

Applicant retains dominion and control over
any return flows from lawn irrigaticon vhich

are demonstrated (o exist pursuant to para-

graph 15(B} below; however, Applicant shall

not be entitled to claim any credit for return
flows from lawn irrigatiar until such time as
Applicant has obtained this Court's approval
to clsim such credit pursuant to said para-

graph 19(2) below.

Return Flows Agreement. The Return Flows Agreement
provides that an operating plan will be praparad
prior to January 1 of each year and submitted to
the City of Colorado Springs and the District 10
Water Commissioner for review and approval for the
upcoming year. Upon approval by the City of
Coleorado Springs and the Water Commissioner,
Applicant will submit a copy of the operating plan
to the Division Engineer for review and approval.
The operating plan will describe the anticipated
Qquszntities and exchange rates that will be used
during the coming year. Upon its appreval of the
proposed operating plan, and after approval by the
Weter Commissioner for District 10 and the Division
Engineer, the City will provide return ficus as
required by the coperating pian in effect for the
upcoming year uniess changes thereto are approved
by Applicant, the City and the Water Commissicper
for District 10. Applicant and the City of
Colerade Springs have entered into a etipulation in
this caze, which is attached hereto and incor-
porated herein by this reference. Each year's
operating plan will be subject to gaid stipulation.
Pursuant to the Return Flows Agreenment, calis
originating at the City's Pikeview diversion in
excees of § c.f.5. will be reduced by the flow rate
being exchanged by Applicant at the time of the
czll, so as to prevent a melective call against
other water users.

The Court finds that the plan provides a permanent
water supply for the development as described
herein.

Operation of Augmentation Plan

A.

Sut-of-Priority Diversions. To tha extant that a
valid senior call upon the Augmented Water Rights
existe, zs determined by the Division Engineer for
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Water Divieion 2, Applicant shall make replacemant
water avajilable to the stream which cerresponde to
and replaces fully the derlstions reeulting from
the out-of-priority diversions of the Auomented
Water Rights as calculated according to sub-
paragraph 10(D) below.

Finding of No Injury. Since the speration of the
subject plan for augmentation depends on the
replacement of water to satisfy the actual
depletions orcasioned by any cut-of-priority
diversion up to the limits provided for herein, the
Court finds that no injury to the water righte of
others will be caused by operation of the plan for
augmentation in accordance with this decree;
provided, however, that this finding shall not
limit the Court in making any subsequent revisions
to account for credit for return flows from lawn
irrigaticn pursuant to paragraph 19(B) bLelow.

Administration. The State Engineer shall curtail
all cut-of-priority diversions and storage, the
depletions from which are not replaced as specifiad
in this decree, 50 a3 to prevent injury te vested
water rights, as specified in %§ 37-92-305(8),
C.R.S., and other applicable law.

Accounting and Calculations. To assure that the
vested water rights and Gecreed conditional water
rights of others are protectsd from injury and to
agsure proper administration of this decree,
vhenever the Augmented Water Rights are diverting
out-of-priority, Applicant shall calculate weekly
depletions and report the same to the Division
Engineer in s form acceptable to the Division
Engineer. Items which will be measured and
recorded include:

(1} Reservoir levels and corresponding volumes and
water surface areas,

{2) Wwell pumping and surface diversione.

{3) Wastewater treatment plant discharges from the
subiect preperty.

(4) Cclorade Springs effluent which will be
credited to App'icant pursuant to the agree-
ment described in 8(D), and pursyant to
paragraph 9(F) above.

nlf-
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These measuremerts will be recorded and submitted
weekly or as reguired by the Divielen Engineer. &
daily record of wastewater treatment discharges
will be available. In addition, when reasonably
necessary for the Town of Monument to maximize ite
watery availability wunder the decree in Case
No. 83CW10, then upon request by Monument,
recorC-keeping and operastion of this plan for
augmentation shall he on a daily basis.

CONCLUSIONS OF LAW

11. The Court has jurisdiction of the subject matter of this
case and all persons affected hereby, whether they have
appeared or net, pursuant to C.R.S. § 37-92-203(1), 37-92-302
and 37-92-304.

l2. This application was filed with the Water Court pursuant
to C.R.S. § 37-92-302{1){a). Timely Statements of Oppesition
were filed as indicated above. The time for filing addi-
tional Statemints of Opposition has expired according to law.
C.R.S5. § 37-32-501(1){c}.

13. Full and esdeguate notice of the claims adjudicated
herein have been given in the manner reguired by law.

14. The plan for augmentation proposed by Applicant is one
contempleted by law. If implemented and administered in
accordance with this decree, the plan for augmentation will
Feriit the depletions associated with the provision of water
by Applicent without adversely affecting the owners or users
°f vested wvater rights or decreed conditional water rights,

15. The State Enginear shall administer this plan fer
augmentation in accordance with the law.

i16. The Ytate Engineer shall issue permits for the wells
described in paragraph 7(B) herein promptly upon the filing
of well permit applications by &pplicant, consistent with the
terms of this decree.

JUDGMENT AND DECREE

17. fThe foregeing Findings ¢f Fact and Conclusions of Law
are fully incorporated herein,
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19.

T
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It is ORDERED, ADJUDGED, and DECREED by the Court that )
the plan for augmentation dJescribud herein is approved )
subject to the terms and conditions set forth harein,

A.

In order to calculate depletions, Applicant will ,f
provide data to the Division Engineer as described i
in paragraph 10(D) abeve.

In addition, so as to assure the operation of this

augmentation and exchange plan, Applicant will

install and maintain such water measuring devices L
as required by the Division Engineer and implement ‘
the actounting procedures requested by the Division

Engineer.

Th- date of appropriation for the augmentation plan
and appropriative right of exchange descriped
herein is June 6, 1953.

Retained Jurisdiction.

h.

In order to assure that the vested water rights of
others are not injured Ly implementation of this
plan for augmwentation, the Court retains juris-
diction in this matter, and, upon proper petition,
the Court will reconsider its approval of the plan
for augmentation until five years after the later
of {a} the date on which at least 500 residences or
seventy-five percent (75%) of the residences which
are given final plat approval by the El Paso County
Commissioners, whichever is less, ave constructed,
and (&) the date construction for industrial and
commercial use has bDeen complsted on at least
seventy~five percent (75%) of the acreage proposed
for industrial and commercial use zs proposed in
paragraph 9(B) hereof. Applicant zhall give notice
to =11 parties when such construction is completed.
If po petition for reconsideratiovn is filed within
five years of the receipt of said notice, the
retention of juriediction for this purpose shall
automatically expire. -

This Court also shall retain jurisdicticn for the
purpose of determination and gquantification of
credits for return flows from lawngrass irrigatiem.
Applicant may file a metion for determination of
return flow credit at such time a& Applicant
believes sufficient data exists for the Court to
make such a determination. Copies of the motion
will be served upon all parties whe appesred herein.
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vwill be served upon all parties who appeared
herein.

Thi: Ceurt also shall retain jurisdiction for the
purpose of incorporating Spruce Reservoir and
Willow Recervoir into this augmentation pian. At
the time Applicant is ready to construct one or
both of the reservoirs, Applicant shall file a
motion to incorporate the reservoirs into this
rlan, and shall serve copies of the motion upon all
parties who have appeared herein and upon the
Colorade Water Conservation Board. :

2G. This Judgment and Decree, as it may from time to time be
amended or supplemented, shall be binding upon Applicant
Forest Lakes Metropolitan District as well as upon any
assignees or successors of Applicant.-whether governmentel or
private, ip order that the water rights of Objactore ray
receive continued protection.

21. It is further ORDEKED that this judgment and decree
shall be filed with the water Clerk and with the State
‘ngineer and the Division Engineer for water Division 2.

e lwT

Done at the City of Pueblo, Colorade, thig i7th
day of Noverber . 1G87.

BY THE COURT:

A s
John R. Tracey jf’
Water Judge
Water Division Ko, 2
State of Colorado

x¢: Folly I. Holder
Divicion Engineer
State Engineer
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NOV 17 1987
DISTRICT COURT, WATER DIVISION 2, COLORADO

Case No. 84CW19 Mggﬁ.‘w
—Ctork

FINDINGS OF FACT, CONCLUSIONS OF LAW, JUDGMENT AND DECREE

CONCERNING THE APPLICATION FOR WATER RIGHTS OF FOREST LAKES
METROPOLITAN DISTRICT, a quasi-municipal corporation and
political subdivision of ‘the State of Colorado

IN EL PASO COUNTY

THIS MATTER, having come before the Court upon the
original application of Charles A. Helenberg for approval of
plan for augmentation, including an appropriative right of
substitution and exchange, and the Court having considered
the pleadings, the files herein, and the stipulations sub-
mitted by the parties, does find and conclude as follows:

FINDINGS OF FACT

1. Application. The application herein was filed on
February 29, 1984. An amendment to the application was filed
on April 2, 1984. A second amendment to the application was
filed on June 28, 1984.

2. Jurisdiction. Timely and adequate notice of the appli-
cation, the amendments, and these proceedings in rem have
been given as required by law, and the Court has jurisdiction
over the subject matter of the application and amendments and
over all parties who have appeared, and over those who have
not appeared but could have appeared.

3. Applicant. The original applicant herein was Charles A.
Helenberg. On March 11, 1986, a Motion to Substitute Great
American Mortgage Services Corporation, a Missouri corpora-
tion, as the applicant was filed, which was granted on
April 24, 1986. Subsequently, First Maryland Savings and
Loan Association and Lincoln Savings and Loan Association, a
California state-chartered savings and loan association, were
added as coapplicants. On September 22, 1987, Forest Lakes
Metropolitan District filed a Motion to Substitute Parties,
which was granted on September 25, 1987.




4. consolidation. On September 30, 1986, Lincoln Savings
and Loan Association and First Maryland Savings and Loan
Association filed an application for approval of plan for
augmentation including an appropriative right of substituticn
and exchange in Case No. 86Cw87. By order of the Court dated
February 17, 1987, Case No. B&6CW87 and Case No. 84CWl9 were
consolidated. On September 21, 1987, Lincoln Savings and
Loan Association and First Maryland Savings and Loan Assocla-
tion filed a Motion to Withdraw Application in Case

Nc. B6CW87, which was granted on October 14, 1987. The
Colorado Water Conservation Board was a party in Case
No. 86Cw87, but is not a party in Case No. B4CW19. Applicant
has stipulated that the Colorado Water Conservation Board may
participate in any proceedings pursuant to the Court's
retained jurisdiction in paragraph 19(C) herein. Such
stipulation is incorporated herein by this reference.

5. Objectors. Statements of Opposition to the application
in Case No. B4CW19 were timely filed by the City of Colorado
springs; Upper District 10 Water Users Association and Jon
Frost; Southeastern Colorado Water Conservancy District;
Norman B. Robinson, Edward A. Sabbagh, Richard and Nancy R.
Smith, and Paul W. Smith; Christine J. Dellacroce; Town of
Monument, Chris J. and Susan Ogg, Eunice Bench, Jeff and -
Sheri smyth, Bernard J. and Rose H. Goick, Irl and Carol
Mabon, Jane Rutledge and Sara R. Hammond, Mel and Balinda
Parker, Robert E. and Juanita Patton, John R. Seeley, John J.
and Cathleen A. Sarkisian, Wwalter B. and Eleanor Langevin,
Marion J. and Helga M. Rogers, Robert V. and Patricia Sloan,
Charles Dean Lind, Melvin W. and Donna D. RezacC, Richard R.
and Mae P. Schroeter, Connie V. Sullivan, Patricia J. Fox,
Jerry E. Lace, Laurel Vandiver, James E. Bloise, wWilliam and
Julie Gust, Bruce S. Weber, William A. and Norma Negus, John
Goins, Richard Stewart, Gerald and Vivian Brown, Bonnie J.
Edmonson, Charles H. Lemon, Jr., Gary E. and Nancy Chase,
Louis W. Jr. and Jean W. Kinzer, James C. Satterwhite,
Gerald W. and Cynthia Huntley, Robert A. and Nancy
McClelland, R. M. and Dixie L. Stropade, Bruce L. McCloskey,
Kenneth and Anne 2. Hoyt, Carolyn S. Wheat, Stephen F. and
Ruth E. Johnson, Vernon and Barbara A. schnathorst, Dearl and
Jean Temple, Donald E. and Cathleen E. Couchman, John and
Maria Green, James and Judith A. Sargent, Kenneth and Georgia
Follansbee, Norman and Patricia L. Weler, John R. and Jane A.
Francis, Arbutus E. and Thurman J. Skelley, Michael D. and
Jo Lynn Hite, Charles L. and Christa E. Bergeron, Kevin B.
and Tammy K. McCullough, Carecl Jean Minney, Jacques J. P.
Adnet, James A. and Beverly J. warsinske, James C. Jr. and
Nancy L. Drewry, Edward C. and Sandra Helms, and Antje
Leiser; and the State and Division Engineers. On May 7,
1986, Christine J. Dellacroce withdrevw her Statement of



Opposition. Statements of Opposition to the application in
Case No. 86CW87 only were filed by Great American Mortgage
Services Corporation, Matt P, and Lisa N. Bruksbauer,
David P. DeCenzo, Henry D. and Barbara Etter, James W. and
Carol L. Green, Richard A. and Vina M. Green, Edward W. and
Jannette S. Horn, William Legg, Bonnie D. McCloskey,
Judith S. Redner, Paul R. and Linda Viotti, and Richard F.
Wirkes. Stipulations to the decree were executed by the
Colorado Water Conservation Board, the State Engineer and the
Division Engineer, the City of Colorado Springs, the Upper
District 10 Water Users Association and Jon Frost, Town of
‘Monument, Southeastern Colorado Water Conservancy District,
Norman B. Robinson, and certain pro se objectors as listed on
their stipulation. Those stipulations are hereby approved by
the Court.

6. Subject Property. Applicant will provide water and
wastewater service to the owners of approximately 1,600 acres
described in Exhibits "“A," V"B" and "C" which are attached
hereto and incorporated herein by this reference (the
"subject property"). A map of the property is attached
heretoc as Exhibit "D."

7. Augmented Water Rights. The following described struc-
tures and water rights will be augmented (collectively
referred to as the "Augmented Water Rights"):

A. Storage Rights.

(1) Pinon Lake No. 1:

(a) The west abutment of the dam will be
located in the SE 1/4 of the SE 1/4,
Section 27, Township 11 South, Range 67
West, 6th P.M., El Paso County, Colorado,
at a point approximately 1,000 feet West
of the East section line and 350 feet
North of the South section line of said
Section 27. The dam alignment is pro-
posed to run in an easterly direction
from the above-described abutment for a
distance of approximately 700 feet. The
proposed high water line will include
portions of the SE 1/4, Section 27,
Township 11 South, Range 67 West, 6th
P.M., El1 Paso County, Colorado.

(b) Decreed conditionally for 120 acre feet
of active capacity in Case No. 83CW138 on
December 1, 1986, with an appropriation
date of June 6, 1983.




(c) Source of water: Beaver Creek and 1its Y
tributaries, tributary to Monument Creek.

(2) Bristlecone Lake No. 2:

(a) The South abutment of the dam will be
located in the SE 1/4 of the SW 1/4,
Section 27, Township 11 South, Range 67
west, 6th P.M., El Paso County, Colorado,
at a point approximately 2,500 feet East
of the Wwest section line and 20 feet
North of the South section line of said
Section 27. The dam alignment is pro-
posed to run in a northerly direction
from the above-described abutmer.t for a
distance of approximately 1,600 feet.
The proposed high water line will include
portions of the SW 1/4, Section 27,
Township 11 South, Range 67 West, 6 P.M.,
El Paso County, Colorado. :

(b) Decreed conditionally for 1,140 acre feet
of active capacity and 10 acre feet of
dead storage in Case No. 83CW139 on .
December 1, 1986, with an appropriation
date of June 6, 1983.

(c) Source of water: Beaver Creek and its
tributaries, tributary to Monument Creek.

{(3) Two other reservoirs, Spruce Reserveir and
Willow Reservoir, are proposed and were
decreed in Case Nos. 83CW140 and 83CW1l41l and
described in the application herein. These
reservoirs have not Yyet been built, and
therefore do not require augmentation at this
time. At such time as Applicant is ready to
commence construction of these reservoirs,
Applicant will file a motion with the water
court to include those reservoirs in this plan
for augmentation, and shall serve the motion
upon all parties herein pursuant to para-
graph 19(C) herein.

B. Tributary Underground Water Rights.

(1) well Qal-1:

(a) Original decreed location was in the
SE 1/4 of the SE 1/4, Section 29, Town-

C



(2)

(3)

ship 11 South, Range 67 West of the 6th

P.M., El Paso County, Colorado, at a
point approximately 337 feet North of the
South section line and 551 feet West of
the East section line of said Section 29.
Applicant has agreed that Well Qal-1 will
not be drilled at the location specified
in the decree in Case No. B83CW146, but
Applicant will file the appropriate water
court application and well permit appli-

catien in order to locate the well in the

Southeast quarter of the Southwest
quarter, of Section 28, Township 11
South, Range 67 West, 2,600 feet from the
West section line and 600 feet from the
South section line.

(b) 1Included in the decree in Case
No. 83CW146, which is pending signature
by the Judge upon entry of this decree,
with an appropriation date of Decem-
ber 29, 1983, for 100 g.p.m.

(c) Source of water: Beaver Creek alluvium,
tributary to Monument Creek.

Well Qal-2:

(a) Located in the NE 1/4 of the SW 1/4,

- Section 35, Township 11 South, Range 67
West of the é6th P.M., El Paso County,
Colorado, at a point approximately 1497
feet North of the South section line and
1449 feet East of the West section line
of said Section 35.

(b) Included in the decree in Case
No. 83CWl146, which is pending signature
by the Judge upon entry of this decree,
with an appropriation date of Decem-
ber 29, 1983, for 100 g.p.m.

(c) Source of water: Monument Creek alluvium.

Well Qal-4:

(a) Located in the SE 1/4 of the SE 1/4,

Section 35, Township 11 South, Range 67
West of the 6th P.M., El Paso County,
Colorado, at a point approximately




(b)

(c)

38 feet North of the South section line
and 479 feet West of the East section
line of said Section 35.

Included in the decree 1in Case

No. 83CW146, which is pending signature
by the Judge upon entry of this decree,
with an appropriation date of Decem-
ber 29, 1983, for 100 g.p.m.

Source of water: Monument Creek alluvium.

(4) Well Qal=5:

(a)

(b)

(c)

Located in the SW 1/4 of the SE 1/4,
Section 27, Township 11 South, Range 67
west of the 6th P.M., El Paso County,
Colorado, at a point approximately 1388
feet West of the East section line and 8
feet North of the South section line of
said Section 27.

Included in the decree in Case

No. 83CW146, which is pending signature
by the Judge upon entry of this decree,
with an appropriation date of Decem-
ber 29, 1983, for 100 g.p.m.

Source of water: Beaver Creek alluvium,
tributary to Monument Creek.

cC. surface wWater Rights.

(1) Monument Creek Diversion No. 2:

(a)

(b)

The headgate will be located in the
SE 1/4 of the SE 1/4, Section 35, Town-
ship 11 South, Range 67 West of the 6éth
P.M., El1 Paso County, Colorado, at a
point approximately 479 feet West of the
East section line and 38 feet North of
the South section line of said Sec-
tion 35.

Decreed on December 1, 1986, in Case
No. 83CWl145 with an appropriation date of
December 30, 1983 for 10 c.f.s.,
conditional.



8. Au

(2)

(c} Source of water: Monument Creek and its’
tributaries.

Beaver Creek Diversion No. 3:

(a) The headgate will be located in the
5W 1/4 of the SE 1/4, Ssection 27, Town-
ship 11 South, Range 67 West of the 6th
P.M., El Paso County, Colorado, at a
point approximately 1388 feet West of the
East .section line and 8 feet North of the
South section line of said Section 27.

(b} Decreed in Case No. B3CW145 on Decem-
ber 1, 1986, with an appropriation date
of December 30, 1983 for 10 c.f.s.,
conditicnal.

(c) Source of water: Beaver Creek and its
tributaries, tributary to Monument Creek.

entation Water Rights. To augment the Augmented

Water Rights described in paragraph 7 above, Applicant will
use the following water rights:

A.

Nontributary Arapahoe Aguifer, Case No. B3Cwi42.

A-1l, A-2 and A-3, decreed on September 25, 1987 in
Case No. B83CwWl42, and for which applications for
well permits were filed with the Division of Wwater
Resources on December 29, 1983.

(1)

Points of diversion:

A-1: In the SW 1/4 SE 1/4 of Section 27,
Township 11 South, Range 67 West, 6th P.M., in
El Pasc County, Colorado, at a point approxi-
mately 675 feet from the South section line
and 1,560 feet from the East section line of
said Section 27.

A-2: In the SE 1/4 SW 1/4 of Section 28,
Township 11 South, Range 67 West, 6th P.M., in
El Paso County, Colorado, at a point approx-
imately 545 feet from the South section line
and 1,530 feet from the West section line of
said Section 28.

A~3: In the SE 1/4 SE 1/4 of Section 29,
Township 11 South, Range 67 West, 6th P.M., in




(2)

(3}
(4)

(5)

El Pasc County, Colorado, at a point approxi-
mately 1,250 feet from the South section line
and 400 feet from the East section line of
said Section 29.

Depth:

A-]: Approximately 1,380 feet
A-2: Approximately 1,420 feet
A=3: Approximately 1,500 feet

Appropriation date: Not applicable

Amount: 250 g.p.m. (.56 c.f.s.) from each
well, with a combined pumping rate from A-1l,
A-2 and A-3 of 750 g.p.m. (1.68 c.f.s.)
absolute.

Pursuant to the decree for A-1, A-2 and A-3 in

case No. 83CWl42, and to the Water Purchase
Agreement dated August 28, 1987, between
Applicant and First Maryland Savings and Loan
Association, Applicant has the right to use up

to 318 acre feet of water from the non-
tributary Arapahce Formation underlying the .-
land described in Exhibit "A." Because of the _
requirement to relinguish two percent (2%) of \
the water withdrawn pursuant to the decree in ' :
Case No. 83CW142 only ninety-eight percent

(98%) of the water withdrawn through the wells

may be used for augmentation purposes. wells

A-1, A-2, and A-3 are alternate points of
diversion for each other.

Decreed Non-Tribuiary Arapahoe Aquifer Groundwater

Right, Well No. 17483 (The "Dillion Well').

(1)

(2)
(3}
(4)
(5)

Point of diversion: NW 1/4 of NE 1/4 of
Section 35 of Township 11 South, Range 67 West
of the 6th P.M., 200 feet from the North
section line and 2,000 feet from the east
section line.

Depth: 1,195 feet.

Appropriation date: August 17, 1973.

Amount: 290 g.p.m., 400 acre feet per year

Decreed: Case No. 81CwW213, Wwater Division 2,
Colorado.



(6)

Well permit: Permit No. 17483-F was issued by
the Colorado Division of Water Resources on
August 17, 1873,

Nontributary Laramie-Fox Hills Agquifer.

LFH-1, LFH-2 and LFH-3, decreed on September 25,

1987 in Case No. 83CW142, and for which applica-
tions for well permits were filed with the Division
of Water Resources on December 29, 1983.

(1)

(2)

(3)
(4)

(5)

Points of diversion:

LFH-1: In the SW 1/4 SE 1/4 of Section 27,
Township 11 South, Range 67 West, 6th P.M., in
El Paso County, Colorado, at a point approxi-
mately 640 feet from the South section line
and 1,590 feet from the East section line of
said Section 27.

LFH-2: 1In the SE 1/4 SW 1/4 of Section 28,
Township 11 South, Range 67 West, 6th P.M., in
El Paso County, Colorado, at a point approxi-
mately 51C feet from the South section line
and 1,525 feet from the West section line of
said Section 28.

LFH-3: In the SE 1/4 SE 1/4 of Section 29,
Township 11 South, Range 67 West, 6th P.M., in
El Paso County, Colorado, at a point approxi-
mately 1,200 feet from the South section line
and 400 feet from the East section line of
said Section 29.

Depth:
LFH-1: approximately 1,890 feet

LFH-2: approximately 1,940 feet
LFH-3: approximately 2,030 feet

Appropriation date: Not applicable

Amount: 100 g.p.m (.22 c.f.s.) from each
well, with a combined pumping rate from LFH-1,
LFH-2 and LFH-3 of 300 g.p.m. (.66 c.f.s.)
absolute.

Pursuant to the decree for LFH-1l, LFH-2 and
LFH-3 in Case No. 83CW142 and to the Wwater
Purchase Agreement dated August 28, 1987

between Applicant and First Maryland Savings




and Loan Association, Applicant has the right
to use up to 171 acre feet of water from the
Laramie-Fox Hills aquifer underlying the land
described in Exhibit "A." Because of the
reguirement to relinguish two percent (2%) of
the water withdrawn pursuant to the decree in
Ccase No. 83CWl42, only ninety-eight percent
{98%) of the water withdrawn through the wells
may be used for augmentation purposes.

LFHE-4: Decreed on October 1, 1987 1in Case
No. 83CW143, and for which application for a well
permit was made to the Division of Water Resources

on December 29, 1983.

(1) Point of diversion:

In the NE 1/4 SE 1/4 of Section 35, Township
11 South, Range 67 West, éth P.M., in El1 Paso
County, Colorado, at a point which is located
approximately 2,400 feet from the South
section line and 300 feet from the East
section line of said Section 35.

(2) Depth: Approximately 1,840 feet.

(3) Appropriation date: Not applicable.

-{(4) Amount: 150 g.p.m. (.33 c.f.s.).

(5) Pursuant to the decree for LFH-4 in Case
No. 83Cwl43, and to the Water Purchase Agree-
ment between Applicant and Lincoln Savings and
Loan Association dated August 28, 1987,
Applicant has the right to use up to €7.2 acre
feet from nontributary Laramie-Fox Hills
Formation underlying the land described in
Exhibit "B." Because of the requirement to
relinquish two percent (2%) of the water
withdrawn pursuant to the decree in Case
No. 83Cwl43, only ninety-eight (98%) of the
water withdrawn through the well may be used
for augmentation purposes.

Colorado Springs Return Flows Agreement.

Applicant is granted the appropriative right to
exchange and substitute up to 25 c.f.s. and 660
acre feet per year of transmountain or fully
consumable effluent obtained by Agreement for

-10~-

T



Purchase of Return Flows between Applicant's
predecessor in interest, C. H. Company, and the
City of Colorado Springs (the "Return Flows
Agreement"). A copy of the agreement is attached
hereto as Exhibit "E" and incorporated herein by
this reference. The subject property is described
in the map attached as Exhibit "A" to the Return
Flows Agreement. The Return Flows will be deliv-
ered at the City of Colorado Springs Wastewater
Treatment facility on Fountain Creek in the SW 1/4
of sSection 20, Township 14 South, Range 66 West,
éth P.M., El Paso County, Colorado, or other
mutually acceptable point of delivery provided in
the operating plan, absent injury to other water
users and subject to approval by the State
Engineer.

Colorado Springs may furnish return flows pursuant
to the Return Flows Agreement from the water rights currently
owned by the City of Colorado Springs which are described in
Exhibit "F," which is attached hereto and incorporated herein
by this reference, and any such other water rights now or
hereafter acquired by or available to Colorado Springs which
are legally available for such use. Applicant and Colorado
Springs agree that return flows originating from the City's
use of Fryingpan-Arkansas Project water will not be used to |
supply water to the Applicant pursuant to the Return Flows
Agreement.

E. Reservoir Releases.

Releases from the reservoirs described in Para-
graph 7(A) herein.

9, Statement of plan for augmentation including exchange
and substitution.

A. Genera) Statement of Plan.

The subject property will be developed for residen-
tial, commercial, and industrial purposes.

Applicant proposes to use all water available from
its tributary underground and surface water rights
described in paragraph 7 herein as a source of
supply for the proposed development. The alluvial
wells will be constructed horizontally within or
adjacent to the bed of the surface stream such that
depletions resulting from pumping the alluvial
wells will occur nearly instantaneously. To the

-11-



extent sufficient water is not available under
these water rights to meet Applicant's year-round
water supply demand, Applicant will augment this
supply by withdrawing nontributary ground water
described in paragraph 8 herein. Water derived
from the Arapahoe and Laramie-Fox Hills formations
underlying the subject property may be diverted
either for direct use as a source of supply for the
development, for direct discharge into the stream
system for augmentation purposes, or for storage in
the reservoirs described in paragraph 7 herein.
The Arapahoe and Laramie-Fox Hills ground water
which may be diverted for storage will be stored in
said reservoirs for either replacement of evapora-
tive losses from the reservoirs, future use as a
water supply for the development, or to replace to
the' stream system any out-of-priority diversions at
the time, location and to the extent necessary to
prevent injury to any senior diverters.

Applicant will operate an exchange of up to
25 c.f.s. and 660 acre feet per year with a prior-
ity date of June 6, 1983, pursuant to the Return
Flows Agreement, subject to the terms of that
agreement and the yearly operating plan described
in subparagraph S{(F) below. The points of diver-
sion for said exchange are described in para-
graph 7(B) and 7(C) above. The return flows to be
furnished from the City of Colorado Springs will
return to Fountain Creek or its tributaries at the
locations described in paragraph 8(D) above.

Applicant is entitled to claim replacement credits
for all tributary and nontributary underground
diversions which result in: a direct return flow
to the stream system; returns from the wastewater
treatment plant; releases from the reservoirs;
Colorado Springs return flows credited to Applicant
pursuant to the Return Flows Agreement; and delayed
lawn irrigation return flows, if Applicant esta-
blishes the existence and entitlement to claim such
lawn irrigation return flows upon invoking the
Court's retained jurisdiction pursuant to para-
graph 19(B) below.

In-house Residential and Commercial-Industrial
water Demands and Depletions.

The subject property is to include at full develop-
ment: 673 single family residential units and
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approximately 224.6 acres of commercial and indus-
trial space. Estimates of water demands for
in-house residential and commercial-industrial uses
are shown in more detail in the following table:

Consumptive Return
Demand Use Flow
Item (Acre-feet) (Acre-feet) (Acre-~feet)
In-house Residential 221 11 210
Commercial-Industrial 342 17 325
Subtotal 563 28 535

C. Irrigation. The subject property will have a total
of approximately 57 irrigated acres of lawns for
the residences and surrounding the commercial and
industrial buildings. The irrigation demand is
expected to be 109 acre feet. Consumptive use will
be assumed to include all water used for irriga-
tion. Establishment and quantification of return
flows from irrigation are subject to the Court's
retained jurisdiction as provided in para-
graph 19(B).

D. Reservoir Evaporation.

The subject property has two reservoirs. when
full, the two reservoirs will have a total surface
area of approximately 78 acres. Gross reservoir
evaporation rates are shown in Exhibit "G" hereto.
The capacity curves of the reservoirs are attached
as Exhibit "H" hereto. It is estimated that
evaporation from two reservoirs will be approx-
imately 202 acre feet per year, based upon an
estimated annual average total precipitation of
19.8 inches. Actual reservoir evaporation will be
calculated on a weekly basis as the evaporation
less the effective precipitation as follows:

(1) The free water surface area of the two reser-

voirs will be determined from the stage-
area-capacity tables (Exhibit "H").
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(2)

(3)

(4)

(5)

(6)

Precipitation will be measured at Monument
Lake or on the subject property, or any other
location acceptable to the Division Engineer.

Effective precipitation will be calculated as
seventy percent (70%) of the total measured
precipitation.

The reservoir evaporation rate will be calcu-
lated as the applicable gross evaporation rate
given in Exhibit "G" minus the effective
precipitation determined in (3) above.

The reservoir evaporation will be determined
by multiplying the free water surface area

from (1) above by the reservoir evaporation
rate determined in (4) above.

Net reservoir evaporation can never be com-
puted so as to give a credit to the reservoir
when out-of-priority and Applicant must
replace all out-of-priority storage at the
direction of the State Engineer.

Return Flows.

(1)

wWastewater:

Wastewater from the development will be
treated at the proposed Forest Lakes - Triview
Metropolitan Districts Wastewater Treatment
Facility. The point of discharge will be
located on Monument Creek in the SE 1/4 of the
SE 1/4, Section 35, Township 11 South,
Range 67 West, 6th P.M., in E1l Paso County,
Colorado, at a point approximately 500 feet
West of the East section line and on the South
section line of said Section 35.

wastewater from both the Forest Lakes Metro-
politan District and the Triview Metropolitan
District will be separately measured as it
enters the wastewater treatment plant.
Wastewater from the subject property will be
directly discharged to Monument Creek.
Applicant has established and shall retain
dominion and control over its share of direct
effluent discharges. Effluent will be
measured as it is discharged from the plant
and prorated to determine the share of return
flows attributable to Applicant.
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(2) Irrigation Return Flows:

Applicant retains dominion and control over
any return flows from lawn irrigation which
are demonstrated to exist pursuant to para-
graph 19(B) below; however, Applicant shall
not be entitled to claim any credit for return
flows from lawn irrigation until such time as
Applicant has obtained this Court's approval
to claim such credit pursuant to said para-
graph 19(B) below.

F. Return Flows Agreement. The Return Flows Agreement
provides that an operating plan will be prepared
prior to January 1 of each yYear and submitted to
the City of Colorado Springs and the District 10
wWater Commissioner for review and approval for the
upcoming year. Upon approval by the City of
Colorado Springs and the Wwater Commissioner,
Applicant will submit a copy of the operating plan
to the Division Engineer for review and approval.
The operating plan will describe the anticipated
quantities and exchange rates that will be used
during the coming year. Upon its approval of the
proposed operating plan, and after approval by the
Water Commissioner for District 10 and the Division --
Engineer, the City will provide return flows as
required by the operating plan in effect for the
upcoming year unless changes thereto are approved
by Applicant, the City and the Water Commissioner
for District 10. Applicant and the City of
Colorado Springs have entered into an amended
stipulation in this case, which is attached hereto
and incorporated herein by this reference. Each
Year's operating plan will be subject to said
stipulation. Pursuant to the Return Flows
Agreement, calls originating at the City's Pikeview
diversion in excess of 5 c.f.s. will be reduced by
the flow rate being exchanged by Applicant at the
time of the call, so as to prevent a selective call
against other water users.

G. The Court finds that the plan provides a permanent
water supply for the development as described
herein.

10. Operation of Augmentation Plan.

A. Out-of-Priority Diversions. To the extent that a
valid senior call upon the Augmented Water Rights
exists, as determined by the Division Engineer for
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water Division 2, Applicant shall make replacement
water available to the stream which corresponds to
and replaces fully the depletions resulting from

the out-of-priority diversions of the Augmented

Wwater Rights as calculated according to subpara-

graph 10(D) below.

Finding of No Injury. Ssince the operation of the
subject plan for augmentation depends on the
replacement of water to satisfy the actual deple-
tions occasioned by any out-of-priority diversion
up to the limits provided for herein, the Court
finds that no injury to the water rights of others
will be caused by operation of the plan for augmen-
tation in accordance with this decree; provided,
however, that this finding shall not limit the
Court in making any subseguent revisions to account
for credit for return flows from lawn irrigation
pursuant to paragraph 19(B) below.

Administration. The State Engineer shall curtail
all out-of-priority diversions and storage, the
depletions from which are not replaced as specified
in this decree, so as to prevent injury to vested
water rights, as specified in §§ 37-92-305(8),
C.R.S., and other applicable law.

Accounting and Calculations. To assure that the
vested water rights and decreed conditional water
rights of others are protected from injury and to
assure proper administration of this decree,
whenever the Augmented Water Rights are diverting
out-of-priority, Applicant shall calculate weekly
depletions and report the same to the Division
Engineer in a form acceptable to the Division
Engineer. items which will be measured and
recorded include:

(1) Reservoir levels and corresponding volumes and
water surface areas.

(2) Well pumping and surface diversions.

(3) Wastewater treatment plant discharges from the
subject property.

(4) Colorado sSprings effluent which will be
credited to Applicant pursuant tc the agree-
ment described in 8(D), and pursuant to
paragraph 9(F) above.

-16-
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These measurements will be recorded and submitted
weekly or as required by the Division Engineer. A
daily record of wastewater treatment discharges
will be available. In addition, when reasonably
necessary for the Town of Monument to maximize its
water availability wunder the decree in Case

No. 83CW10, then upon reguest by Monument, record-
keeping and operation of this plan for augmentation
shall be on a daily basis.

CONCLUSIONS OF LAW

1l. The Court has jurisdiction of the subject matter of this
case and all persons affected hereby, whether they have
appeared or not, pursuant to C.R.S. § 37-92-203(1), 37-92-302
and 37-92-304.

12. This application was filed with the Water Court pursuant
to C.R.5. § 37-92-302(1)(a). Timely Statements of Opposition
were filed as indicated above. The time for filing addi-
tional Statements of Opposition has expired according to law.
C.R.S5. § 37-92-301(1)(c).

13. Full and adequate notice of the claims adjudicated
herein have been given in the manner reguired by law.

14. The plan for augmentation proposed by Applicant is one
contemplated by law. If implemented and administered in
accordance with this decree, the plan for augmentation will
permit the depletions associated with the provision of water
by Applicant without adversely affecting the owners or users
of vested water rights or decreed conditional water rights.

15. The State Engineer shall administer this plan for
augmentation in accordance with the law.

16. The State Engineer shall issue permits for the wells
described in paragraph 7(B) herein promptly upon the filing
of well permit applications by Applicant, consistent with the
terms of this decree.

JUDGMENT AND DECREE

17. The foregoing Findings of Fact and Conclusions of Law
are fully incorporated herein.

-17-




18. It is ORDERED, ADJUDGED, and DECREED by the Court that
the plan for augmentation described herein 1is approved
subject to the terms and conditions set forth herein.

A. In order to calculate depletions, Applicant will
provide data to the Division Engineer as described
in paragraph 10(D) above.

B. In addition, so as to assure the operation of this
augmentation and exchange plan, Applicant will
install and maintain such water measuring devices
as required by the Division Engineer and implement
the accounting procedures regquested by the Division
Engineer.

c. The date of appropriation for the augmentation plarn
and appropriative right of exchange described
herein is June 6, 1983.

19. Retained Jurisdiction.

A. i1n order to assure that the vested water rights of
others are not injured by implementation of this
plan for augmentation, the Court retains juris-
diction in this matter, and, upon proper petition,
the Court will reconsider its approval of the plan
for augmentation until five years after the later
of (a) the date on which at least 500 residences or
seventy-five percent (75%) of the residences which
are given final plat approval by the El Paso County
Commissioners, whichever is less, are constructed,
and (b) the date construction for industrial and
commercial use has been completed on at least
seventy-five percent (75%) of the acreage proposed
for industrial and commercial use as proposed 1in
paragraph 9(B) hereof. Applicant shall give notice
to all parties when such construction is completed.
1f no petition for reconsideration is filed within
five years of the receipt of said notice, the
retention of jurisdiction for this purpose shall

automatically expire.

B. This Court also shall retain jurisdiction for the
purpose of determination and gquantification of
credits for return flows from lawngrass irrigation.
Applicant may file a motion for determination of
return flow credit at such time as Applicant
believes sufficient data exists for the Court to
make such a determination. Copies of the motion

-18-
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will be served upon all parties who appeared
herein.

C. This Court also shall retain jurisdiction for the
purpose of incorporating Spruce Reservoir and
Willow Reservoir into this augmentation plan. At
the time Applicant is ready to construct one or
both of the reservoirs, Applicant shall file a
motion to incorporate the reservoirs into this
plan, and shall serve copies of the motion upon all
parties who have appeared herein and upon the
Colorado Water Conservation Board.

20. This Judgment and Decree, as it may from time to time be
amended or supplemented, shall be binding upon Applicant
Forest Lakes Metropolitan District as well as. upon any
assignees or successors of Applicant whether governmental or
private, in order that the water rights of Objectors may
receive continued protection.

21. It is further ORDERED that this judgment and decree
shall be filed with the Water Clerk and with the State
Engineer and the Division Engineer for Water Division 2.

Done at the City of Pueblo, Colorado, this 17th
day of . November , 1987. -

BY THE COURT:

2,
s O % D
John R. Tracey 5?%;__

Water Judge
Water Division No. 2
State of Ceclorado

Xc: Helly I. Holder
Division Engineer
State Engineer
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EX=IEIT "a"

Residential Parcel %}4&_‘“‘
']
Clork

Those portions of Sections 27, 28, 29, 32 and 33,
Township 11 South, Range 67 West of the 6th P.M., El Paso
County, Colorado, more particularly described as follows:
Commencing at the Southeas: corner of said Section 27; thence
N 01°33'03" W (all bezrings used in this description are
relative to the East line of the Southeast guarter cf szl
Sertion 27, which was assumed to be N 01°53'03" W) on the
East line of the Southeast quarter of said Section 27,
254.04 feet to a point on the Northerly line of that tract of
jand described in Book 30 at Page zZ3 of records of said
El Faso County, said point also being the peint of beginning;
thence continue N 01°53'03" W on the East line o¢f the South-
east guarter cf said Section 27, 2315.90 feer to the East
Cuarter corner of saic Section Z7; thence S 82°31'14" W on
+he East-West center of section line of said Section 27,
230£ .80 feat to the West cuarter ccrner of said Section 27;
therce S 88° 29'353" W on the East-West center of section line
of said Secticn 28, 534£2.77 feet to the West guarter corner
! S £82°20'20" W on the East-West

e szid Section 25;; tiiencs
cernte> o7 section .ine ¢ said Seztion 2%, 2836.6%5 fset tTO
the center of secticn of said Section 29; thence

s 85°38'57" W on the North line of the Nertheast guarter of
the Southwest quarter of said Section 29, 1317.56 feet to the
Northwest corner of the Northeast quarter of the Southwest
guarter of said Section 25; thence S 00°08'5%" %W on the west
line of the East one-hazlf of the Southwest quarter of said
Section 25, 2645.4. feet to the Southwest corner of the
Southeast quarter of the Southwest gquarter of said
Section 29: thence S 0C°26'58" W on the West line of the East
half of +the Northwest guarter of said Section 3Z,
2606.36 feet to the Southwest corner of the Southeast quarter
of the Northwest quarter of said Section 32; thence

S B82°49'05" E on the South line of the East half of the
Northwest quarter of said Section 32, 1317.36 feet to the
Southeast corner of said Northwest guarter; thence

N 00°22'56" E on the North-South center of section line of
said Section 32, 2592.50 feet to the North quarter corner of
said Sect:on 32; thence N £2°10'18" E cn the South line cf
sajid Section 29, 262C.81 fest to the Southwest corner of said
Section 28; thence N 88°58'38" E on the South line of said
Section 28, 1331.94 feet to the Southeast corner of the
Southwest gquarter of the Southwest quarter of said
Section 28; thence S 00°41'24" W on the East line of the
Nerthwest gquarter of the Northwest gquarter of said
Section 33, 1317.04 feet to the Southeast corner of said



Northwest quarter of <the Northwest quarter; thence

S 88°35'12" W on the South line of said Northwest guarter of
the Northwest quarter, 1342.860 feet to the Southwest corner
of the Northwest quarter of the Northwest gquarter of sza:
Section 33; thence S 01°05'04" W on the West line of szig
Section 33, 1318.74 feet to the West gquarter corner of said
Section 33; thence N 88°51'S50" E on the Fast-West center of
section line of said Sec*ion 33, 2706.51 feet to the center
of section of said Section 33; thence N 00°13'40" E on the
North-South center of sec+tien line of said Sec+ion 33,
2630.8B5 feszt to the Sou+h quarter corner of said Sac+ion 25;
thence N 89°46'22" E on the South lire of szid Secztion 28,
2762.01 feet to the Sou=hwes< corner of said Section Z7;
thence N 88°50'20" E on the South lire of the Southwest
quarter of said Section 27; 2665.40 feet to the South quarter
corner of said Sectien I7; thence N £82°08'01" F e the South
line of the Southeast quarter of said Section 27,
2327.52 feet tc a pcint en the Westerly line of tha:t traz:t of
iand described ir Eook 30 at Page 23 of said reccrds; thence
Northerly and Easterly on the Westerly and Northerly lines of
said tract of land fcr +=he following two (2) courses:
(1) thence N 01°332'03" w, 264.04 feet; (2) thence

N 82°0e'01" E, 34£.55 fee~ to the point of becinring.

, $ That Tract cf iansd in ths Scuthwsast
quarter of Section 235, Tewnship 11 South, Range 67 Wwest of
the 6th F,.M., El Ea <y, Coiorado, as described in
Book 3449 at Page 893 of said records, being more parti-
cularly described as follows: Beginning at a point on a line
being 30.00 feet North of and paraliei with the Southn line of
said Section 28, said point being 759.37 feet East of the
West line of said Section 46; thence on the arc of a curve to
the right whose chord bears N 45°58'38" W, having a central
angle of E7°25'20", a radius of 270.75 feet and an arc length
of 213.11 feet; thence N 02°13'58" ¥ on the forward tangent
to the last mentioned curve, 94.68 feet; thence on the arc of
a curve to the left having a central angle of 87°35'33", a
radius of 330.67 feet and an arc length of 505.53 feet;
thence N 89°51'33" W on the forward tangent to the last
mentioned curve, 178.94 feet to a point on the West line of
said Section 26; thence S 01°53'03" E on said West line,
60.04 feet; thence S 89°51'33" E, 176.82 feet; thence on the
arc of a curve to the right having a central angle of
87935'35", a radius of 270.67 feet and an arc length of
413.80 feet; thence S 02°15'58" E on the forward tangent to
the last mentioned curve, ©1.68 feet; thence on the arc of a
curve to the left having a central angle of 52°21's8", a
radius of 330.75 feet and an arc length of 3C2.29 feet to a
point of said parallel line; thence S 82°41'18" E on said
paraliel line, 185.97 feet to the point of beginning.




Excepting from the first described tract of land
that tract of land described in Book 424 at Page 84 of said
recerds (Beaver Creek Reservoir) being more particularly
described as follows: Commencing at the Southeast corner of
said Section 27:; thence N 73°44'37" W, 565.52 feet to the
point of beginning; thence N 59°2g9'17" E, 240.00 feet; therce

W 20°27'21" W, 529.51 feet; thence N 54%47'01" W,
624.57 feet, thence § 59°31'59" W, 267.93 feet; thence
S 28°28"3%" E, 239.64 feert; thence § 80°23'20" E,
186 .87 feet: thence S 45°28'13" E, 147.98 feet, thence
S 22°32'04" W, 207.79 fee<x; thence S 15°26°'53" E,

317.80 feet; thence S 60°25'27" E, 227.00 feet: thence
N 59°29'17" E, 152.00 feet to the point of beginning.

T
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EXHIBIT "B"
—ech Center Parcel M%’g
Clerk

Covering the Land in the State of Colorado, County of Ei Faso
Described as:

PARCEL A

Those portions of Sections 35 and 36, Township 11 Seouth,
Range 67 West of the 6th P.M., El Paso County, Cclorado, more
particularly described as follows:

COMMENCING at the Northeast corner of said Section 35; thence
Scuth 00 degrees 51 minutes 27 seconds or the Eas* line of
said Section 35, 2006.36 feet to the Point of Beginning, said
poirt also being on the Westerly right of way of U.S. Highway
'1-25 as described in Bock 1959 at Page 74Z ¢of the reccrds cf
said El Paso County; thence Southeasterly on said Westerly
right of way line fer the following three (3) ccurses:

(i) trhence Scuth 48 degrees 02 minutes 27 sezonds East, B81.40

;nat;

-

(<) thence on the zarc of a zurve to <=he right naving a
central angle of 11 degrees &£ minu=-==z 00 secconds, =z radius
of 2815.00 feet and an arc lengzh of 57&.11 feer:

(3) thence South 25 degress 27 onds East con a

¢ minutes Z7 second
non-tangent line to the las* mentiocned curve, 1¢@
thence South 00 degrees 17 minutes 35 seconds West, 187.9%
feet to a point on the horcheasterly right of way line of the
Denver and Santa Fe Railway Company Rezilrcad as described in
Book 82 at Page 283 of said records; thence Nortnwesterly on
said Northeasterly right of way line for the following six
(6) courses:

(1) thence North 28 degrees 40 miru+es 53 seconds westg,
1077.11 feect;

(2) thence North 61 degrees 19 minutes 07 seconds East, 50.C0
feet;

(3) thence North 28 degrees 40 minutes 53 seconds West,
1020.00 feet;

(4) thence on the arc of a curve to the left having a central
angle of 15 degrees 32 minutes 04 seconds, a radius of
2C10.08 fee*t and and an arc length cf 544.99 fee+;

(5) thence North 00 degrees 51 minutes 27 seconds West on a
non-tangent line to the last mentioned curve, 71.86 feet;

(6) thence on the arc of a curve to the left whose cherd
bears North 49 degrees 00 minutes 24 seconds West, having a
central angle of 06 degrees 40 minutes 30 seconds, a radius
of 2060.08 feet and an arc length of 240.00 feet to a point
on the Southerly line of that tract of iand described in




‘seconds East on said We
4

Book 1613 at Page 162 of said records; thence Nzorth 64
degrees 05 minutes 33 sezonds East on said Southerly line,
62.62 feet to a point on the Westerly right of way line oZ
said U.S. Highway I-23; thence South 48 degrees 02 minutes 27
sterly right of way line, 166.24 feet
to the Point of Eeginning.
also including that tract of land in said Section 36 more
particularly described as follows:

COMMENCING at the Northwest corner of said Section 36; thence
South 00 degrees 51 minutes 27 seconds East on the West line
of said Section 36, 2638.50 feet To the West quarter corner
of said Section 36, said point also being the Point of
Beginning; thence South Cl degrees 03 minutes 31 seconds wes3
or. the West line of szicd Section 36, B4.90 feet tc a point on
the Easterly line of that tract of land described in Book 375
at Fage 538 of said recZcros; thence South 27 degrees 356
rinutes 29 seconds East con said Easterly line, 2723.69 fee<t;
thernce North 0OC degrees 17 minutes 35 seconds East, &70.47
feet tc 2 point on the Westerly line of the Denver and Santa
fe Railway Company kallroad right of way as described in said
Book 82 at Page 263 cf said records; thence Ne-thwesterly on
said Westeriy right ci way line inr tne folleowing five (5)
courses:

(1) thence MNorth 28 csgress 47 minutes 53 seconds WestT
1257.71 feet;

(2) thence South 61 degrees 19 minutes 07 seconds West, 50.00
feet; _

{3) thence Nortn 28 degrees 40 minutes 53 seconds Wwest,
1020.00 feet;

(4) thence on the arc of a curve to the left having a
central angle of 08 degrees 19 minutes 57 seconds, a radius
of 1810.08 feet and an arc length of 263.24 feet;

(5) thence South 00 degrees 51 minutes 27 seccnds E£ast on a
non-tangent line to the last mentioned curve, 174.61 feet to
the Pcint of Beginning.

Also including that tract of land in Sections 35; and 3¢ more
particularly described as follows:

COMMENCING at the Northeast corner of said Section 35; thence
South 00 degrees 51 minutes 27 seconds East on the East lire
of said Section 35, 2638.50 feet to the East guarter corner
~hereof; thence South 01 degrees 03 minutes 31 seconds West
on the East line of said Section 35, 208.70 feet to the Point
of Beginning said point also being on the Westerly line of
that tract of land described in Book 375 at Page 538 of said
records; thence South 27 degrees 56 minutes 29 seconds East
on said Westerly line, 27:27.19 feet; thence South 00 degrees



17 minutes 35 seconds Wesz, 24.89 feet =o a point on the
Southerly line of said Section 36; thence South 85 degrees 8
minutes 36 seconds West on said Southerly line, 1323.24 feet
to the Southwest corner of said Section 3%; thence South 89
degrees 31 minutes 12 seconds West on the Southerly line of
said Section 35, 78.40 feet to a point on the Easterlyv line
of the Denver and Rio Grande Wes+*ern Railroad right of way as
described in Book D a* Fage 392 arnd in Beek C a+ Page 574 of
said records; thence Northwesterly on said Easterly line for
the following four (4) courses:

(1) thence on the arc of a curve to the left whese cherd
bears North. 28 degrzes 53 minutes 20 seconds West, having a
central angle of 04 degrees 15 minutes 53 seconds, a radius
0f 2010.08 feet and ar arc length of 149.81 feat;

(2) thence North 31 cegrees 0l minutes 16 seconds West, on
the forward tangent to the las* mentioned curve, 1323.20
feet; (3) thence Sou+th &9 degrees 32 minutes 52 seconds West,
58.07 feet; (4) thence North 33 degrees Ol minutes 1€ seconds
West, 743.01 feet to a peint on the Easterly line ¢f +that
tract of land described in Book 3494 at Page B3Z of said
records; thence Northerly and Westerlv con the Easterly and
Nertherly line of szid tract for the following three (3)
courses:

{l) <rhenze Norzth GO
€22 .10 feex:

(2) tThence North €3 dagress 53 minutes 27 seconds Wes+®,
1433.C2 feet;

(3) thence North 00 degrees 19 minutes 43 seconds East,
1293.31 feet to a poin* ox the Southerly line of that tract
of land described in Eook 532 at Page 571 of said records;
thence North 89 degrees 20 minutes 55 seconds East on said
Southerly line, 176.43 feet to a point on the Westerly right
of way of the Denver and Santa Fe Railway Company Railroad as
described in Book 82 at Page 157 of said records: thence
Southeasterly con said westerly right cf way line for +he
following three (3) courses:

(1) thence on the arc of a curve to the left whose chord
bears South 43 degrees 27 minutes 31 seconds East, having a
central angle of 29 degrees 46 minutes 45 seconds, a radius
of 1682.69 feet; and an arc length of 874.57 feet;

(2) thence South 58 degrees 20 minutes 53 seconds East on the
forward tangent to the last mentioned curve, 1505.78 feet;
(3) thence on the arc cf a curve to the right having a
central angle of 15 degrees 50 minutes 43 seconds, a radius
of 1660.08 feet and an arc length of 459.10 feet to a pcint
on the Southwesterly line of that tract of land described in
Book 375 at Page 549 of said records; thence South 27 degrees
56 minutes 29 seconds East on said Southwesterly line and on
a non-tangent line %o the last mentioned curve, 469.94 feet
to the Point of Beginning.

- -
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PRRCEL B

That portion of Secticn 38, Township 11 South, Range 67 West
of the 6th P.M., El Pasc Ccunty, Colorado, more particularl
cescribed as follows:

COMMENCING at the Northwest corner of said Section 36; thence
North B89 degrees 52 minutes 45 seconds East (all bearings
used in this description are relative to the Nor<h line of
+he Northwest guarter of said Section 36, which was assumed
+o be North B9 degrees 52 minutes 45 seconds East on the
No-th line of the Northwest quarter of said.section, 1312.40
feet to a point on the Northerly prolongation of the Westerly
line of Chaparral Hills as recorded in Plat Book T-2 at Page
2 of +the records of said ccunty; thence South 00 degrees 24
minuces 43 seconds East on said Northerly proliongaticn, 3C.0C
feet to a point on a line being 30.00 feet Southerly of and
paraliel with said Nerth line of the Northwest guarter cof
said section, said point being the Feint of Beginning; thence
continue South CO degrees 24 minutes &3 seconds East on said
Northerly prolongation and said Westerly line, 2246.27 fee%;
therce Soutn 00 degrees 17 minutes 3% seconds West on said
Westerly line and its Southerly prolongation, 13432.39 feet to
a pcint on the Mor=rmzzzteriy right-cfi-way line oI U.S.
Tighway [-235 as described In Zook 1858 at Page 742 of sald
reccrds; thence Northwesterly, Nortnherly and Easterly on the
Northeasterly, Easterly, and Southerly right of way lines
described in said Book 1659, Page 742 for the following five
(5) courses:

(1) thence North 25 degrees 27 minutes 27 seconds West,
2803.10 feet:; (2) thence North 06 degrees 00 minutes 38
seconds West, 99C.78 feet; (3) tnence North 25 degrees 53
minutes 33 seconds East, 55.90 feet; (4) thence North 89
degrees 19 minutes 33 seccnds East, 200.00 feet; (5) thence
North 7¢ degrees 23 minutes 32 seconds East, 1C1.10 feet to a
point on the aforementioned line being 30.00 feet Southerly
of and parallel with the North line of said Section 36;
thence North 89 degrees 52 minutes 45 seconds East on said
parallel line, 975.59 feet to the Point of Beginning.

Also including the following described tract of land:

COMMINCING at the Ncortheast ceorner of Section 35, Township 11
South, Range 67 West of the 6th P.M., El FPaso County,
Coiorado; thence South 00 degrees 51 minutes 27 seconds East
on the East line of said Section 35, 1532.88 feet to the
Point of Beginning, said point also being on the Westerly
right of way line of U.S. Highway I=-25 as described in
Book 1959 at Page 742 of the records of said E1 Pasoc County;



thence on said Westerly right

five (5) courses:

of way line for the following

(1) thence South 25 degrees 27 minutes 27 seconds East,
187.10 feet;
(2) thence South 64 degrees 32 minutes 33 seconds West,
132.C6 feet;
(3) thence North 54 degrees 09 minutes 27 seconds West,
268.40 feet;
(4) thence South 41 degrees 57 minutes 33 seconds West,
100.C0 feet;
(5) thence South 48 degrees 02 minutes 27 seconds East,
245.99 feet To a point-on the Northwesterly line of that

tract of land described in Book 1613 at Page 162 of szid
records; thence South 64 degrees 05 minutes 33 seconds West

on

said Northwesterly line,

£€9.29 feet to a point on the

Easterly right of way line of that tract of land described in

Book 82 at Page 157 of said records;
said Easterly rig

ccurses:

(1)

bears Nortx

thence on the arc of a curve

thence Northwesterly on
nt o way line for the following three (3)

to the left whese chord
S5€ degrees 17 minutes 09 seconds West, having a

central ancle of 04 degrees 07 minutes 28 secconds, a radius
of 2060.0& feetr zand an arc length of 148.30 feet:
(2) thenze Mcrth 58 degrees 20 minutes 52 seconss West on tThe

ferward tangent te

(3}

cerntral ancgle of 48 decre
of 1282.6% feet and an

TRAT Ta s
-2wZ./c LeeT;

To the

Eaid curve,
arc of a curve

thence on *he

right having a
es 13 minutes 55 seconds, a radius
arc length of 1079.79 feet to a point

on the Southerly line of that tract of land described in said

Book 18539 at Page 74I; thence Easterly

the

and Southeasterly on

Northerly and Westerly lines of said tract for the
following five (5) courses:

(1) thence North 85 degrees 15 minutes 25 seconds East,
B06.77 feet:;
{z) thence North 87 degrees 04 minutes 55 seconds East,
243.00 feet;
(3) thence South 75 degrees 54 minutes 05 seconds East,
196.50 feet;
(4) thence South 43 degrees 42 minutes 31 seconds East,
888.04 feet;
(5) thence South 25 degrees 27 minutes 27 seconds East,

862,

90 feet to the Point of Beginning.

PAXCEL F:

Thcese portions of the East half of Section 35 and of the West
half cf the West half of Section 36, Township 11 South,
Range 67 West of the 6th P.M., El Paso County, Cclorado more
particularly described as follows: Beginning at the East
quarter corner of said Section 35; thence Soutn 01 degrees 03



minutes 31 seconds West (2ll bearings used in this descrip-
tion are relative tc the East lire of the Southeast guarzter
of said Section 35, which was assumed to be South 01 degress
03 mirutes 31 seconds West) on the East line of the Southeaszt
guarter of said sectiocn, 96 .84 feet to a point on the South-
westerly right-of-way line of the Denver and Santa Fe Railway
Company as described in Book 82 at Page 157 of the records cof
said county; thence Northwesterly on said Southwes<erly
right-of-way line for the following three (3) ccurses:

(1) thence on the arc of a curve to the left whose chord
bears North 43 degrees 52 minutes 50 seconds West, having a
central angle of 28 degrees S5& minutes 06 seconds, & ragius
of 1650.08 feet and an arc length of 835.36 feecx;

(2) thence North 58 degrees 20 minutes 53 seconds West on the
forward tangent to said curve, 1505.78 feer;

{3) thence on the arc of a curve tc the right having a
central =angle of 4% degrees 40 minutes 16 seconds, a radius
of 1652.6C feet and an arc length of 1458.76 feet to a point
on the Southerly right-cf-way line of Baptist Assembly Road;
thence Easterly on said Southerly right-of-way line for the
following twe (2) courses:

(1) <=hence North BS degrees 55 minutes 1% seconds East,
400 .77 fesat:

(2) thence North 83 cegrees 15 minutes 25 secconds East, (.23
fes~ Tc a pcint on the Northeasterly right-cf-way line of
said Denver and Santa Fe Ralliway Company; thernce Southeacst-
erly on said Northeasterly rignz-cf-way line for the folliow~

ing three (3) courses:
(1) thence on the arc of a curve to the left whose chord
bears South 34 degrees 13 minutes 54 seconds East, having a
central angle of 48 degrees 13 minutes S8 seconds, a rad4ius
of 1282.69 feet and an arc length of 1G79.79 feet;
(2) thence South 58 degrees 20 minutes 53 seconds East on the
forward tangent to said curve, 1505.78 feet;
(3) thence on the arc ¢f a curve toc the right having a
central angle of 12 degrees 40 minutes 44 seconds, a radius
of 2060.08 feet and an arc length of 455.87 feet to a point
on the West line of the Northwest quarter of said Section 36;
thence South 00 degrees 51 minutes 27 seconds East on said
West line, 71.86 feet to a point on the Northeasterly
right-of-way line ¢f the Denver and Santa Fe Railway Company
as recorded in Book 82 at Page 263 of said records; thence
cutheasterly on said Northeasterly right-cf~-way line fcr the
following four (4) courses;
(1) thence on the arc of a curve to the right whose chord
pears South 36 degrees 26 minutes 55 seconds East, havirng a
central angle of 15 degrees 32 minutes 04 seconds, a radius
of 20i0.08 feet and an arc length of £534.99 feet;
{2) thence South 28 degrees 40 minutes 53 seconds East,

1020.00 feet;



(3) thence Scuth €1 degress 19 minutes 07 seconds West, 50.00
feet;

{4) thence Socuth 28 degress 40 minutes 53 seconds East,
i077.11 feet to a point on the East line of the West half of
the West half of said Secticn 36; thence South 00 degrees 17
minutes 35 seconds West on said East line, 206.43 feet to a
point on the Southwesterly right-of-way line of said Denver
and Santa Fe Railway Company; thence Northwesterly on said
Southwesterly right-of-way line for the following four (4)
courses:

(1) thence North 28 degrees 40 minutes 53 seconds West,
1257.71 feet; )

(2) trence South 61 degrees 19 minutes 07 seconds West, 50.C0
feet;

(3) thnence North 28 degrees 40 minutes 53 seconds West,
1C2C.C0 fee*:

(4) thence on the arc of a curve to the left having a central
angle of 08 degrees 9 minutes 57 seconds, & radius of
1810.08 feet and an arc length of 263.24 feet *o a pcint on
the aforementioned West line of the Northwest quarter of
Secticn 3€; thence South 00 degrees 51 minutes 27 seconds
East on said West line, 174.61 feetr to the POINT OF
BEGINNING.

That pertion of the Southeast quarter of the Southwest
guarter of Section 36, Township 11 South, Range 67 West of
the €th P.M., lying Southwesterlv of the Southwesterlv line
of the right-of-way of the Denver and Santa Fe Raliway
Company.

-7a
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NOV 17 1987
EXHISIT "C"

Viliacge Parcel %4%
Clerk

Those perticns of the East half of the Southwest guarter, the
Southwest quarter of the Southwest quarter and the West half
of the Southeast quarter of Section 35, Township 11 South,
Range 67 West of the 6% P.M., El Paso County, Colorado more
particularly described as fcollows:

Beginning at the SocuthwesT corner of said Section 35; thence
N 00°23'55" (all bearings used in this description are
relative to the South line of the Southwest quarter of said
Sec~ion 35, which was assumed to be S 89°41'18" W) on the
west line of the Southwest guarter of said sestion
132¢ €3 feet <c a point on the North line of the Southwest
guarter of the Southwest quarter of said Section 35; thence
N 80°37°54" E on said Nerth line, 1335.78 feet Tto a peint on
the Wes:z line of the East half of the Southwest quarter oi
said Section 35; thence N 00°21'49" E on said West line,
1331.16 feet to 2 pcint on the North line of the Scuth half
of said Sec+tion 35; thence N 820°34'30" E on said North line,
1359.0 fee= te a point on the Westerly line of that parcel c¢f
land deszribed in Socx 28682 azt Tage 11& of the records cf
said county; <thence Scutherly ancd SouTneasterly on <TIhe
Westeriv and Southerly l:ines of said parcel for the following
five (5) courses; (1) thence 35 00°21'01" W, 117.60 fe=%;
(2) thence on the arc of a curve to the right having a
central angle of 37°55'16", a radius of 230.00 feet and an
arc iength of 132.23 feet; (3) thence S 51°43'43" £ on a
non-tangent line to said curve, 814,89 feetr; (4) thence
N 77°07'36" E, 157.63 feet; (3) thence S 47°56'21" E,
764.59 feet to a point on the East line of the West half of
the Southeast quarter of said Section 35; thence

S 00°41'37" W on said East line, 1415.861 feet Tc a point on
the South line of said Section 35; thence Westerly on said
south line for the fellowing two (2) courses; (1) thence
S 89°31'12" W, 1333.55 feet to the South guarter corner cf
said Section 35; (2) thence S 89°41'18" W, 2673.14 feet to
the point of beginning and containing 181.47]1 acres, more or
less.
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AGREEMENT TFOR PURCEASE OF RUTURN FLOWS

_ THIS AGREEMENT made this 2 7 i day c;
e T =L , 1984, by and between the Caty ofCofc:adé
Serincs, a muenis:ipal corporaticn (hereanafter relcorrec 1o as
the "Catvtr, and C. M. Company, Colorado Sprimgc, Celerasgc
{horosnatter refefred to as the "Develcger™). ’ T

WHERTAS, Developer proposes to plot, *cuxdivide and
develop approximately 1600 acres of land, ia £l Pasc County,
Colorado, more fully described in Exhibit "Aa"™ 2iteched haretc,
€or s:ingle family, mulzi-family and commercicl uss, wo:ieh is.
boreinafzaer called “develepmant®; and

v o
[}

WEZZREAS, Developer plans to provicde waier service to
such developmen: by constructing a series of wells which will
pump water which is tributary to Monument Creek, a tributary
0 Feuntain Creek, a tributary of the Arkansezs River; anc

WSEREAS, Developer plans to mazintain water levels in

eme lakes and reserveirs with water pumped from tridutary wells

227 with civessions from Monument Creek and its tributaries; ard
WEPREAS, it will be necessary for the Deveslcper o -

provide augmentation water for such wells ia orcder =c ecb:iain

=he necessary well permits and to adjudicete saicd w2lls lcor

vezr round househeld and commercial use; and

WSTTREAS, it will be necessary for the Developer to
provice replacement water for out-of-priority surface
iversicns; ané

WIEaDAS, Developer proposes to purchacses transTountaln

or consumntive use rcturn flows from the Cizy &t tnn City's
£ast Laz Yagas Strec: Wastewater Treatment Planm: in Coloredc
Sorings, Coloracdo or some other mutually acceziésl? [oint cf
éelivery %o the Fountain Creek system; and

WEETREAS, the return flows receivec by Devw.operl &7
in-endad to be used to provide necessary 2uGTnenialitn an
exchange water for Developer's wells and replacemernt |
of-pricrity surface civersions.

NOW TUERPPORE, in consideration cf the {srocgeing

prenises and the conditions, agrecemcntis, covenanls ang
representatlions contained below, the parries ccvorfiled iny DA\Rhe
as follows: Clerk, Bt ot
Divisi , tate of
lorado
NOV 17 1987

ETRV N

Clerk



Best Copy Available e .l

. ‘ l. Developer will Plat a perrio: . c- - ._sulizment
into single family residential iots and w1l T.It TenopwiTLen
n EE AN XTFE SR -F
of the development property for comno: o, lots fcr

cilice/commarcial use,

2. Develecper ca
€clached residences wil! ave

- -

iculates that the -isale
Tego IEF2.5 yall: teRr .
PCT household, Developer further calculaces Lha* rhn commerc:
aoveleogment will use 360,400 gallons of warer per duv.
fonservative estimate is tha: the commercial effices w1l e
uscc 310 days per year. Total annual water usaga (s erxgezsied o
be 71,851,000 gallons for the single family residences ang
111,724,000 gallons for the commercial development, for a tosal
gross water usage of approximately 183,575, 00¢C gallens por year,
Acditicnally, there will be evaporation losses and seepage fr
the reservoirs. )

joterd

3. For so long as Developer furnishes water serw

vice
te the cdevelopmen: in the manner herein Cescribec, the Ci:wy
will furnish returrn flows in the amount of 660 arcre faoce-: per
¥Year to Fountain Creex a2t the City's Waszewater Treatmens Plants
in Colorado Springs, Colorado or at ancther mutually aczepriatle
Foint of delivery to the Fountain Creek system. The C.irty cCoes
“2I gularantee the guality or guantity of water in Braver Creek,

iiS tridutarties or related alluviums for use by the Diveler

1]
LR ]

s. The City holés seniecr water rights on Mcrument
anl Fountain Creeks and its tributaries between the prepcsesd
w2lls in the davelopment améd the City's Wastewazter Trzzimen:
Fe2nt. For aperiocd of ten (10) years after the cate of esecuticn
cf inhis Agreemcnt, the City will not exercise its senizr rights
232.nst Developer's éiversions as herein described. Theregfzer,
curing times when flows in Monument Creek are not sufficient
*® satisly the City's in-priority water rights up to 3 ¢.f.s.
AL Pikeview, the Developer will by-pass all svriace w~3ter in
Sc2ver Crezk and its tributaries feor the City's TF:keviev
-iversicas, provided that Developer may continue to civer: a:
Tufhotimes by paying the City the then prevailing nornepziczle
=-er rate, as established by the City, for ecch ac:a fzz- of
~ater diverted during such pericc.

5. The City shall retain all title to &and cdomismicn
and contrcl over the return flows ercept for the rev:rr flcws
acteally vsed by the Developer for augmeatat:cs cf ::2 wellis
2% the peint of delivery, and for replacemant of c;:-cf-p:.c:.;g
surfece diversions. £3i9 return flows shall br transsz.nzaein
©r congumprive use water which is availazle far suczensive use
xndaer Colerads law,




LoLT T e g
_ € Restiriczive coven:- - on the developmens will
Frovicde that there shall be ne ino. .i. SCcwage Cisposal systamy
5.2% as septic tanks. The (i .. not be responsiole fzor
contaminazien, Lf any, of surfcce sirueams, underground anuifers
cv wolls by reascn ©f any scwagr treatment sysitems installesl
and operatcc by the Develecger ©T any sudsequent purschaser,
ASLISNNE BT LTANSICIEL . Aayg qeeeas; wwyiaddiien in the Cizy's
Monwment Creek waler Supply et LLus wunl€ipal intire oz etter
downstream caversicn point which reguires add:i:tionul expense
r ircaiment shall be promptly remelicd by the uscer er uzere ¢f
the SewWage treatment Systiens causing the same at such ucer's
or uvsers' expense. Developer ghall not be respenzible fer zhe
water gquality of its return flows from the City's Waltewa:zer
Trecaiment Plant or other agreed point o©of delivery.

7. Prior to January 1 of each year th:s Docvelooser
will gubmit to the City and the District 10 Water Commissioner
f2: review and approvel an operating plan for the uvscoming year.
T-is operating plan will inclucde mcnthly estimates of wazter tc
e pumpec and used, of water required to maintdin resa2rvolirs
levels, and of water recuireé to be exchanged from the Liiy's
Wiste Vater Treatment Facility. Adcéitionally, Develogeo:s shall
previde recoréds of consumptive use including evaporation and
¢ déiversieons frem wells and surface rights as reazonatly
regu-cieé bv the City. 1n the operzting plan the develcper will
cutline the nrocedure for measuring depletions to Monument Creex
a~é i:s tributacies and the projecied schedule for raleasing
return flews frem the City's Waste Wzter Treatment Fezil:ity

!

. The restrictive covenants cn the development snal
reguire cach single family residential lot owner, any homcowner's
associatiorn, and the owner ¢of any commercial lot to install
wizer meters or other measuring devices satisfactory to the
Colorado State Engineer at a location or locations on the water
svsten of ecach as reguired by such official, and tc keep such
recesés cf withdrawals and make such reports to the State
£acineer as he may reguire. The Developer is responsizle fcr
applicazion and approval of all state, local or federal l:icenses,
pormits or cectificates o drill wells in accordance =.ih the
Doevaloper's plan of augmentation zs finally approved.

§. The Developer shall be responsible for tha I:ling
and approval of an augmentatien plan for the Developer's wells
and lakes in the appropriate wate: court., The City IestIves

its right to object and participate In said proceec.ngs, 23
well as other related proceedings. The City agrces € w.increw
s3id objection(s) upon reaching final agreement €0 the emcunt
of augmentation wzzer necessiry and upon perl{ormence of th.s

Agreemeont.




ool Sty shall be under RO eZlig2ticn 1o -: :ass

R GEE T T Tighis fcor the Seveleopar, arm- sao-
AL w2rrant arn- TepRlation ef estimatec ws2ze = Develv: oi' g
cevelgopmens ’ )
o !}. TR Titw ghal have no feszonsidility dirceslw

o; xnc;r?::;y “O any purchasers, ass.¢cnees, cr transfercey of
:fc vevelicpor nor Lo any third P2ty whatsoever by raascn cf
L2:is Agreencans fo- failure of the Developer to SURDPly any wazter
ov seua;e treatment: facilities, or cue to any inab;lity cf wells
to Suppiy water to Developer's Property, or due to any iradegueecy
of quantity or quality of the water SUBPlY OF Sewage treczman:.

The Citv's sole otligation shall be to annuallydeliver ¢ maximum
©! €660 acre fee: of return flows at the City's Las Vegez S:ireec
wWasliowater treatment facility efflgent discharge print or other
M2lually azcepradle pcint of delivery, pursuant to the water
exchange set forth herein., A Party desiring to chanye suek
Poiat of delivery shall have the responsibility angd shall bea:
the experse of obtairing the necessary approval far such charnge
{rom the State Engineer and the appropriate watesr cour:. Tre
City reserves the richs to temporarily make any neecec changes
with regard to the Celivery of return flows 2nd to moéify cr
curtail suech return flows as is reguired in energency
Circumstances or in the event that the City is unatle o crtovide
return flows ax the City's Wastewater Treaiment Plan:, or any
other mutuzlly accepiatle pecint of celivery to the 7 L
Creek system, cemmensur te with the operating plaa., 1In

- C&se, the Cizy shall prempily notify the Deveicper 2=
Farties shall mee: to determine a convenient time when
flows may be completed so as no:t %o interfere with the
cperaticn of its wases nl wastewater systems nor ol
compliance by the City with terms of any existing transmoun
return flowagreements and with the laws of the State of Celora
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12. The City Tepresents and warrants tha:z it has
marketable title to the right te return flows herein descriped
and that the return flows are free and clear of 21! liers ané
encurbdrances.,

o
fu

13. The City anz Develeoper agree tha: cloc
¢ held no later sha-n ninety (9C) cays follow:ing exe
this Agreement, ‘the exact time and place of closing
15 designatad by mutual égreemcnt of the Citv angd L-w
AL closing, Develicrer zhall pay the City thae zum of To. s
Six liuncdred Torty Thousand and 00/100 Dollars (22,64%,09
‘it Ccash or certified funds, and the Civy will exercute énLnicnTi
coTuments 271 Nevseloner a2 ric!

H 2 Al LT revse the s:.c hKo=Ad
end sixtv a {ert ©f returs flaws n-~-oin szncifind eo0 len
Ivades water serv:
r
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1ted. The reivrn flows can cnly be used tce

n

™ o Y -

AL Do 0%
.
!

Fannnar ke




-
.

A

W e ooy £

S -
- Q.

G2l

-

-
it s

-

vupoen

-
- W o o

e & oa

v e AN

SN ST ~F —l
LV VRO o ~ a0
NEN o - ;U
AR ~ //.
[V I ERRW v 4/”
~1 0y - ~
eh Y] ~
oy . KI/C
g LY |
r_.m... o
[Py )
[¥) r....nu
Lova fay,
w®oc .
RN | m .: ./
s e& -
Q in |1
e | .
dao s i
. - . e
6 M.Ma o ﬁ/ﬁ .l
585 ] %
r ek 2 O
- 9.y (4}
)
U P .
LI .0 ] [4] -
oo
I I L 5 '
0o ) U
| [N | J
Y |
€. N .
R !
FERLET B
SRR
" F O ~
R nm “ _" K
oy ™~
ey, "
ry o,
1w 0 g7 ol
e L :
o He N
LA I
toMan
=Ty (4% o
R ¥} Iy
T 4
T A T A [
1] (R ¥ ]
b )
) e
L a0 .
O 4y [y
-1 30 n
Oy -
0o o
Y} wy ot

-

b N e

/

i

-

—

-

-' -
. /'\/ [V

&

tvy Cler:




Exhibit A
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EXZIBIT "E"

SOURCEZS OF TRANSMOUNTAIN OR CONSUMPTIVE USE
RETURN FLOWS FROM COLORADO SPRINGS' WATER RIGHTS

HOMESTAKE PROJEC

Decree pursuant to

(Amended and Supplemental
Case

Remittitur of the Supreme Court in its
No. 18865, Civil Action No. 1193)

TWIN LAKES KESERVOIR AND CANAL COMPANY:

(Independence Fass Transmountain Diversion System
Dezrees; Original decree, August 25, 1936, for
Independence Pass Transmountain Diversion System
No. 284; Findings of Fact, conclusions of Law and

Dezree, Case No. W-138Cl)

s =y

CANAL COMPAMIES

COLOREDC
(Findings of Fact, Conclusions of Law and Decree in
Case Nos. B2IW32, 84CW:S3 and £4CWe4)
CF&I RICHTS
B6CW117)

(As may be decreed in Case No.

-
.

N FLOW EXCHANGE DZCRE

(As are or may be decreed in Case Nos.
and Case No. 86CW118)

o3
m
+]
[ap]
W

84CwW202 and

84CW203,
Filed i
Clerk.
Divisio
olorado
NOV 17 1987

Rciaf S

Clerk



Month

January

February

Septamber
October
November

December

EXHEIBIT "g"

Reservoir Evapcration Rates

Weeklv Evaporation Rate

Inches week
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Tx=IZITOF Woodward:Clyde Consultants
pacs 1 ¢cf 7
TABLE A-1 - %& '
Filed o ohXha
BRISTLECONE o @c A
GAGE . Divis NS~ 2, State
READING .0 .1 .2 .3 .4 Colorado
.5 .6 .7 .8 .9 NOV 17 1987
0 15.0 15.5 16.0 16.5 17.0 o j"éf el
17.5 18.0 18.5 19.0 19.5 .
1 20.0 20.5 21.0 21.5 22.0
22.5 23.0 23.5 24.0 24.5
2 25.0 25.6 26.2 26.8 27.4
28.0 28.6 29.2 29.8 30.4
3 31.0 31.6 32.2 32.8 33.4
34.0 34.6 35,2 35.8 36.4
4 37.0 37.6 38.2 38.8 39.4
: 40.0 20.6 41.2 41.8 42.4
5 43.0 43.6 44.2 44.8 45.4 .
46.0 46.6 47.2 47.8 48.4 B
6 3.0  49.6  50.2 50.8 51.4 b
52.0 52.6 5§3.2 53.8 54.4 |
7 £5.0 56.3 57.6 58.9 . €0.2
61.5 62.8 64.1 65.4 66.7
8 €5.0 69.3 70.6 71.9 73.2
74.5 75.8 77.1 78.4 79.7
9 81.0 B2.3 83.6 84.9 86.2
87.5 8s.8 0.1 91.4 92.7
10 94.0 95.3 96.6 97.9 99.2
100.5 101.8 103.1 104.4 105.7
11 107.0 108.3 109.6 110.9 112.2
113.5 114.8 116.1 117.4 118.7
12 120.0 122.0 124.0 126.0 128.0
130.0 132.0 134.0 136.0 138.0
‘Sheet 1 of 3

21873-213087-1 (DO}



EX-I3IT A Woocd" -ard-Clyde Consultants
FAGE 2 of 7
TABLE A-1
(Continued)
GAGE
READING - .0 .1 .2 .3 .4
.s .6 .7 IB .9
13 140.0 142.0 144.0 146.0 148.0
150.0 152.0 154.0 156.0 158.0
14 160.0 162.0 . 164.0 166.0 168.0
170.0 172.0 174.0 176.0 178.0
15 180.0 182.0 184.0 186.0 188.0
190.0 192.0 154.0 196.0 196.0
16 200.0 202.0 204.0 206.0 208.0
210.0 212.0 214.0 216.0 218.0
17 220.0 222.8 225.6 228.4 231.2
234.0 236.8 239.6 242.4 245.2
18 248.0 250.8 253.6 256.4 259.2
262.0 264.8 267.6 270.4 273.2 -
19 276.0 278.8 281.6 284.4 287.2
290.0 . 292.8 295.6 298.4 301.2
20 . 304.0 306.8 309.6 312.4  315.2
318.0  .320.8 323.6 326.4 329.2
21 332.0 334.8 337.6 340.4 343.2
346.0 348.8 351.6 354.4 357.2
22 360.0 363.2 366.4 369.6 372.8
376.0 379.2 382.4 385.6 388.8
23 392.0 395.2 398.4 401.6 404.8
408.0 411.2 414.4 417.6 420.8
24 424.0  427.2  430.4  433.6  436.8
440.0 443.2 446.4 449.6 452.8
25 456.0 459.2 462.4 465.6 466.8
472.0 475.2 478.4 481.6 484.8
26 488.0 491.2 494.4 497.6 500.8 -
504.0 507.2 510.4 513.6 516.8
27 520.0 523.4 526.8 530.2 533.6
537.0 $40.4 543.8 547.2 550.6
v . Sheet 2 of 3

1875-21304T-1 { pD}
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Ex=iElT H Wooc ard-Clyde Consuiltants
PAGE 3 of 7 )
TABLE A-1
(Continued)
GAGE
READING . .0 .1 .2 .3 .4
.5 .6 o7 .8 9
28 5§54.0 §57.4 §60.8 §64.2 £67.6
'§71.0 5§74.4 §77.8 581.2 £84.6
29 £88.0 £§91.4 594.8 §98.2 601.6
605.0 608.4 611.8 615.2 618.6
30 622.0 625.4 628.8 632.3 635.6
635.0 €42.4 645.8 645.2 §52.6
31 656.0 €59.4 662.8 666.2 669.6
673.0 676.4 679.8 683.2 686.6
32 690.0 694.6 6559.2 703.8 708.4
713.0 717.6 722.2 726.8 731.4
33 736.0 740.6 745.2 749.8 754.4
759.0 763.6 768.2 772.8 777.4
34 782.0 786.6 191.2 795.8 800.4
BOS.U 809.6 814.2 g18.8 823.4
35 828.0 832.5 837.2 g841.8 846.4
B51.0 855.6 860.2 = 864.8 869.4
36 874.0 g78.6 883.2 887.8 g892.4
897.0 901.6 906.2 910.8 915.4
37 920.0 926.2 932.4 938.7 944.9
951.1 §57.3 963.3 965.5 975.8
k] 982.0 988.2 994.4 1000.6 1006.9
1013.1 1019.3 1025.5 1031.7 1038.0
39 1044.2 1050.4 1056.6 1062.8 1069.1
1075.3 1081.5 1087.7 1093.9 1100.2
40 1106.4 1112.6 1118.8 1125.0 1131.3
1137.5 1143.7 1149.9 1156.1 1162.4
41 1168.6 1174.8 1181.0 1187.2 1193.5
1199.7 1205.9 1212.1 1218.3 1224.6 -
42 1231.0

21875-21308T-1 (D)

Sheet 3 of 3
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EXHIBIT H
PAGE 4 of 7
BRISTLECONE RESERVOIR
STAGE - SURFACE AREA TABLE

Gagé Hejght (Ft) Area (Acres)

o 5
s ' 6
10 13

15 20

20 28

25 32

30 34

35 46

40 62

42 64

Source: Derived from Stage-Capacity Table prepared by Woodward;CIyde
Consultants (March 1$87)




ExF2'T Woo’  rard-Clyde Consultants
PAGE 5 cF 7 ’
TABLE A-1
PINON
GAGE
READING .0 .1 .2 3 .4
.5 .6 .7 .8 .9
0 5.83 5.92 6.01 6.10 6.19
6.28 6.37 6.46 6.55  6.64
1 6.73 6.82  6.91 7.00 7.20
7.40 7.60 7.80 8.00 8.20
2 8.40 8.60 8.80 9.00 9.20
9.40 9.60 9.80 10.00 10.20
3 10.40 10.60 10.80 11.00 11.20
11.40 11.60 11.80 12.00 12.20
4 12.40 12.60 12.80 13.00 13.20
: 13.40 13.60 13.80 14.00 14.20
5 14.40 14.60 14.80 15.00 15.20
15.40 15.60 15.80 16.00 16.20
6 16.40 16.60 16.80 17.00 17.47
. 17.94 18.41 18.88 19.35 19.82
7 20.29 20.76  21.23 21.70 22.17
22.64 23.11 23.58 24.05 24.52
) 24.99 25.46  25.93 26.40 26.87
27.34 27.81  28.28 28.75 29.22
9 29.69 30.16  30.63 31.10 31.57
32.04 32.51 32.98 33.45 33.92
10 34.29 34.86  35.33 35.80 36.27
36.74 37.21 37.68 38,15 38.62
11 39.09 39.56  40.03 40.50 41.21
41.92 42.63  43.34 44.05 44.76
12 45.47 46.18  46.89 47.60 48.31
49.02 49.73 50.44 51.15

21875-213087-2 (D)

51.86
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TABLE A-]
{Continued)
GAGE
READING ° .0 .1 .2 .3 .4
-5 .6 .7 -a -9
13 52.57 53.28 53.99 54.70 55.41
56.12 56.83 57.54 £8.25 58.96
14 59.67 60.38  61.09 61.80 62.51
63.22 63.93 64.64 65.35 66.06
15 66.77 67.48 68.19 68.90 69.61
70.32 71.03 71.74 72.45 73.16
16 73.87 74.58 75.29 76.00 77.3%
78.78 80.17 81.56 82.95 84.34
17 85.73 87.12 88.51 88.90 91.29
92.68 94.07 95. 46 96.85 98.24
18 99.63  101.02  102.41  103.80  105.19
106.58  107.87  109.36  110.75 112.14
19 113.53  114.92  116.31  117.70  119.09
120.48  121.87  123.26  124.65 126.04
20 127.43  128.82  130.21 131.60 132.99
134.38  135.77  137.16  138.55  139.94
21 141.33 142,72  144.11  145.50

. . Sheet 2 of 2
21875-21308T-2 (20) ot




EXHIBIT H
PAGE 7 of 7
PINON RESERVOIR

STAGE = SURFACE AREA TABLE

Gage Hejght (Ft} Area (Acres)
0 0.9
5 - 2.0
10 4.7
15 7.1
20 13.9%
21 13.9

Source: Derived from Stage - Capacity Table prepared by
Woodward - Clyde Consultants (March, 1987)
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Colorado
Case iNo. B4Cwle

NOV 17 1987

AMENDED STIPULATION ' ; l

CONCERNING THE APPLICATION FOR WATER RIGHTS OF: Clork

FOREST LAKES METROPOLITAN DISTRICT, a quasi-municipal corporation
and political subdivision of the State of Colorado,

IN EL PASO COUNTY,.

COMES NOW the City of Colorado Springs (“City"), and
Applicant -Forest Lakes Metrooolitan District ("Applicant"),
(collective the *"Parties™), by and through their respective
attorneys, in consideration of their mutual benefits, covenants
and obligations, agree and stipulate as follows:

1. Applicant claims to have succeeded to the interests
of C.H. Company in the Agreemant for Purchase of Return Flows
between C.H. Company and the City of Colorado Springs dated
April 23, 1984 ("Return Flows agreement"). A true copyv of said
Return Flows Agreement is attached as Exhibit "E" to the proposed
decree. TheCity's obligations o provide return flows to Applicant
under the Return Flows Agreem=znt pursuant to the terms of this
decree are con ingent upon Applicant obtaining exclusive rights

to the Return Flows Agreement by judgmant and decree in Case No.

85CW100, or otherwise.,

2., The City agrees that the Raturn Flows Agreement is
accurately incorporated into the proposed decree attached hereto.
The City stipulates to the entry of a decree which contains terms
and conditions no less restrictive than this proposed decree,
provided that this Stipulation shall be deemed to be incorporated
in the decree to be entered.

3. Applicant and the City agree that the delivery of
return flows for exchange and rates of exchange shall be specified
in the annual operating plan called for in Paragraph 7 of the
Return Flows Agreement. The City agrees that up to 2 c.f.s. of
return flows will be made available to Applicant for augmentation
or exchange as provided in the decree to be entered in this case,
as requested by Applicant, which amounts shall be deducted from
the annual volumetric limit of 660 acre feet of return flows to
be provided under the terms of the Return Flows Agreement. The
amounts requested by Applicant in excess of 2 ¢c.f.s. are subject
to approval by the City in connection with each annual operating
plan.




Wat2r Right= ~f For-:  Lakes Me-ropoliza- Distric:
Cas=2 *iz. BICALlT
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4. The total amount of raturn flows to be avzilable to
Applicant under the terms of th= Return Flows Agreement for
augmentation or exchange, as provided in this decree, shall not
exceed 660 acre feet each yesar. Any amounts of return flows not
used each year by Applicant shall not be carried over to subsequent
years without the City's express consent. The City shall not be
regquired to furnish return flows for Applicant's use from a future
year's supply.

5. Return flows to be furnished by the City under the
terms of the Return Flows Agreement shall only be used in connection
with Applicant's providing water service to the lands described
in Exhibits "a," “B" and "C" attached to the decree, unless the
provisions of paragraph 13 of the Return Flows Agreement are
complied with,

6. Except as provided in paragraph 3 of this Stipulation,
the Parties do not intend by this Stipulation and the terms of
the decree to be entered in this case to amend the Return Flows
Agreement and the respective duties, obligations and terms and
conditions provided therein in any respect.

H
Respectfully submitted this /3f day of November, 1987.

ANDERSON, JOHNSON & GIANUNZIO

o
-~
- /"

By: L i e
Gregory L. Johnson, #488

104 S. Cascade Ave., Suite 204
P.0O. Box: 240

Colorado Spgs., CO 80901-0240

(303) 632-3545

Attorneys for the City of
Colorado Springs

CALKINS, KRAMER, GRIMSHAW & HARRING

BYy: W@ MC -

Wayne B. ScHroeder, P.C., $2447
Holly I. Holder, #10216

3800 One United Bank Center
1700 Lincoln Street

Denver, Coclorado 80203

(303) 839-3800

Attorneys for Applicant
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FOREST LAKES MD 2018 Drinking Water Quality Report
For Calendar Year 2017

Public Water System ID: CO0121360
Esta es informacién importante, Si no la pueden leer, necesitan que alguien se la traduzca.
We are pleased (o present 1o you this year’s water quality report. Qur constant goal is (o provide you with a safe and dependable supply of drinking water. Please contact ANN
NICHOLS at 719-327-5810 with any questions or for public participation opportunities that may affect water quality.

General Information
All drinking water, including bottled water, may reasonably be expected to contain at least small amounts of some contaminants. The presence of contaminants does not
necessarily indicate that the water poses a health risk. More information about contaminants and potential health effects can be obtained by calling the Environmental Protection
Agency’s Safe Drinking Water Hotline (1-800-426-4791) or by visiling hutp://water.epa.rov/drink/contaminants.

Some people may be more vulnerable (o contaminants in drinking water than the general population. Immunocompromised persons such as persons with cancer undergoing
chemotherapy, persons who have undergone organ transplants, people with HIV-AIDS or other immune system disorders, some elderly, and infants can be particularly at risk of
infections. These people should seek advice about drinking water from their health care providers. For more information about contaminants and potential health effects, or to
receive a copy of the U.S. Environmental Protection Agency (EPA) and the U.S. Centers for Disease Control (CDC) guidelines on appropriate means 1o lessen the risk of
infection by Cryptosporidium and microbiological contaminants call the EPA Safe Drinking Water Hotline at (1-800-426-4791),

The sources of drinking walter (both tap water and boitled water) include rivers, lakes, streams, ponds, reservoirs, springs, and wells. As water travels over the surface of the land
or through the ground, it dissolves naturally occurring minerals and, in some cases, radioactive material, and can pick up substances resulting from the presence of animals or
from human activity. Contaminants that may be present in source waler include:
¢ Microbial contaminants: viruses and bacteria that may come from sewage treaiment plants, septic systems, agricultural livestock operations, and wildlife,
* Inorganic contaminants: salts and metals, which can be naturally-occurring or result from urban storm water runofT, industrial or domestic wastewater discharges, oil
and gas production, mining, or farming.
®  Pesticides and herbicides: may come from a variety ol sources, such as agriculture, urban storm water runoff, and residential uses.
e Radioactive contaminants: can be naturally occurring or be the result of oil and gas production and mining activities.
¢  Organic chemical contaminants: including synthetic and volatile organic chemicals, which are byproducts of industrial processes and petroleum production, and also
may come from gas stations, urban siorm water runoff, and septic systems,

In order to ensure that tap water is safe to drink, the Colorado Department of Public Health and Environment prescribes regulations limiting the amount of certain conlaminants

in water provided by public waler systems. The Food and Drug Administration regulations establish limits for contaminants in bottled water that must provide the same
protection for public health.

FOREST LAKES MD, PWS ID: CG0121360 2018CCR Page 1 of 7



Lead in Drinking Water
If present, elevated levels of lead can cause serious health problems (especially for pregnant women and young children). It is possible that Jead levels at your home may be
higher than other homes in the community as a result of materials used in your home's plumbing. If you are concerned about lead in your waler, you may wish to have your water
tested, When your water has been sitting for several hours, you can minimize the potential for lead exposure by flushing your tap for 30 seconds to 2 minutes before using water
for drinking or cooking. Additional information on lead in drinking water, testing methods, and steps you can take 1o minimize exposure is available from the Sale Drinking
Water Hotline (1-800-426-4791) or at hip://www.epa.gov/salfewater/lead,

Source Water Assessment and Protection (SWAP)

The Colorado Department of Public Health and Environment has provided us with a Source Water Assessment Report for our water supply. For general information or to oblain
a copy of the report please visit www.colorado.govicdphe/cer. The report is located under “Guidance: Source Water Assessment Reports™. Search the wable using 121360,
FOREST LAKES MD, or by contacling ANN NICHOLS at 719-327-5810. The Source Water Assessment Report provides a screening-level evaluation of potential
contamination that ceuld occur. Tt dees not mean that the contamination has or will occur. We can use this information to evaluate the need (o improve our current water
treatment capabilities and prepare lor future contamination threats. This can help us ensure that quality finished water is delivered to your homes. In addition, the source water
assessment results provide a starting point for developing a source water protection plan. Potential sources of contamination in our source water area are listed on the next page.

Please contact us to learn more about what you can do to help protect your drinking walter sources, any questions about the Drinking Water Quality Report, to learn more about
our syslem, or to atiend scheduled public meetings. We want you, our valued customers, to be informed about the services we provide and the quality water we deliver to you
every day.

Our Water Sources

Source ' Source Type Water Type ~ Potentinl Source(s) of Contamination

Aboveground, Underground and
leaking storage tank sites. Other
facilities.

Commercial/ Industrial transportation,
Road Miles

High and low intensity Residential.

DICLONWELL Well £l Urban Recreational Grasses.

Deciduous Forest. Evergreen Forest.
Quarries/ Strip Mines/ Gravel pits

Agricultural Land (row crops, small
grains pasture hay, follow & others )

Septic Systems, Gas and Qil Wells

FOREST LAKES MD, PWS ID: CO0121360 2018 CCR Page 2 of 7



Terms and Abbreviations

e  Maximum Contaminant Level (MCL) — The highest level of a contaminant allowed in drinking water.

* Treatment Technique (TT) ~ A required process intended 1o reduce the level of a contaminant in drinking water.

¢  Health-Based — A violation of either a MCL or TT.

o  Non-Health-Based — A violation that is not a MCL or TT.

s Action Level (AL) — The concentration of a coniaminant which, if exceeded, triggers tremiment and other regulatory requirements.

e  Maximum Residual Disinfectant Level (MRDL) - The highest level of a disinfectant allowed in drinking water. There is convincing evidence that addition of a
disinfectant is necessary lor control of microbial contaminants.

e  Maximum Contaminant Level Goal (MCLG) - The level of a contaminant in drinking water below which there is no known or expected risk to health, MCLGs allow
for a margin of safety.

¢  Maximum Residual Disinfectant Level Goal (MRDLG) — The level of a drinking water disinfectant, below which there is no known or expected risk to health.
MRDLGs do not reflect the benefits of the use of disinfectants to control microbial contaminants,

=  Violation (No Abbreviation) — Failure to meet a Colorado Primary Drinking Water Regulation.

¢ Formal Enforcement Action (No Abbreviation) — Escalated action taken by the State (due 1o the risk to public health, or number or severity of violations) to bring a
non-compliant water system back inte compliance.

e  Variance and Exemptions (V/E) — Department permission not to meet a MCL or treatment technique under certain conditions.

»  Gross Alpha (No Abbreviation) — Gross alpha particle activity compliance value. It includes radium-226, but excludes radon 222, and uranium.

s Picocuries per liter (pCi/L) — Measure of the radioactivity in water,

s Nephelometric Turbidity Unit (NTU) — Measure of the clarity or cloudiness of water. Turbidity in excess of § NTU is just noticeable to the typical person.

o Compliance Value (No Abbreviation) — Single or calculaied value used 1o determine if regulatory contaminant level (e.g. MCL) is met. Examples of calculated values
are the 90" Percentile, Running Annual Average (RAA) and Locational Running Annual Average (LRAA).

s  Average (x-bar) — Typical value.

e Range (R) — Lowesl value to the highest value,

e Sample Size (n) — Number or count of values (i.e. number of water samples collected).

o  Parts per million = Milligrams per liter (ppm = mg/L) — One part per million corresponds to one minute in two years or a single penny in $10,000.

»  Parts per billion = Micrograms per liter (ppb = ug/L) — One part per billion corresponds to one minute in 2,000 years, or a single penny in $10,000,000.

* Not Applicable (N/A) — Does not apply or not available.

¢ Level 1 Assessment — A study of the water system 1o identify potential problems and determine (if possible) why total coliform bacteria have been found in our waler system.

e Level 2 Assessment — A very detailed study of the water system to identify polential problems and determine (il possible) why an E. coli MCL violation has occurred and/or
why total coliform bacteria have been found in our waler system on multiple occasions.
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Detected Contaminants

FOREST LAKES MD routinely monitors for contaminants in your drinking water according to Federal and State laws. The following table(s) show all detections found in the
period of January 1 to December 31, 2017 unless otherwise noted. The State of Colorado requires us to monitor for certain contarninants less than once per year because the
concentrations of these contaminants are not expected to vary significantly from year to year, or the system is noi considered vulnerable to this type of contamination. Therefore,
some of our data, though representative, may be more than one year old. Violations and Formal Enforcement Actions, if any, are reporied in the next section of this report.

Note: Only detected contaminants sampled within the last 5 years appear in this report. If no tables appear in this section then no contaminanis were detected in the last round of
moniloring.

Disinfectants Sampled in the Distribution System
TT Requirement: At least 95% of samples per period (month or quarter) must be at least 0.2 ppm OR
If sample size is less than 40 no more than | sample is below 0.2 ppm
Typical Sources: Water additive used to control microbes

Disinfectant “Time Period Results Number of Samples Below Level | Sample Size T MRDL
Name Violation
Chlorine Deccmi:cr._iﬂ 17 Lowest p_er_iod_péfce_nluge of sa_n_@lcs mc_e_ling 0 i 2 No 4.0 ppm
TT requirement: 100%
Lead and Copper Sampled in the Distribution System
Contaminant Name Time Period | 907 Percentile | Sample Unit of 9Qth Sample | 90™ Percentile Typical Sources
Size Measure Percentile Sites AL
AL Above AL Exceedance
Copper 08BA9/2017 to 0.07 7 ppm 1.3 0 No Corrosion of household
08/11/2017 plumbing systems; Erosion of
natural deposits
Lead 08/09/2017 to i6 7 ppb 15 0 Mo Corrosion of houschold
08711722017 plumbing systems: Erosion of
natural deposits
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Disinfection Byproducts Sampled in the Distribution System

Name Year Average Range Sample Unitof | MCL | MCLG Highest MCL Typical Sources
Low — High Size Measure Compliance | Violation
Value

Total Trihalomethanes 2017 10.1 10.1 to t0.1 1 ppb BO N/A No Byproduct of drinking

(TTHM) water disinfection

Radionuclides Sampled at the Entry Point to the Distribution System
Contaminant Name Year Average Range Sample Unit of MCL MCLG MCL Typical Sources
Low - High Size Measure Violation

Gross Alpha 2017 6.13 5.610 6.7 4 pCi/L 15 0 No Erosion of natural deposits

Combined Radium 2017 4.4 321052 5 pCi/L 5 0 No Erosion of natural deposits
Gross Beta Particle Activity 2017 2.5 1.7103.3 2 pCi/L* 50 0 No Decay of natural and man-made

deposits

Gross Beta Particle Activity.

*The MCL for Gross Beta Particle Activity is 4 mrem/year. Since there is no simple conversion between mrem/year and pCi/L. EPA considers 50 pCi/L to be the level of concern for

FOREST LAKES MD, PWS ID: CO0121360
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lnorgﬁnic Contaminants Sampled at the Entry Point to the Distribution System
Contaminant Name Year Average Range Sample Unit of MCL MCLG "MCL Typical Sources
Low - High Size Measure Violation
Barium 207 0.05 0.04 10 0.06 4 ppm 2 2 No " Discharge of drilling wastes; discharge from
metal refineries; erosion of natural deposits
Fluoride 2017 1.5 1.48 10 1.52 4 ppm L 4 MNo Erosion of natural deposits: water additive which
promotes strong teeth; discharge from fertilizer
and aluminum factories
Synthetic Organic Contaminants Sampled at the Eniry Point to the Distribution System 3
Contaminant Name |  Year Average Range Sample Unitof | MCL MCLG MCL . Typical Sources
Low - High Size Measure Violation
Lindane 017 [ 0030 5 | ppt 200 200 No Runofifleaching from insecticide used on cattle,
lumber, gardens

Secondary Contaminanis**

color) in drinking water.

**Secondary standards are non-enforceable guidelines for contaminants that may cause cosmetic effects (such as skin, or tooth discoloration) or aesthetic effects {such as taste, odor, or

Contaminant Name Year Average' Range Sample Size Unit of Measure Seéondary Standard
Low - High
Sodium 2017 6.82 6.2108.5 4 ppm ~ NIA -
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Unregulated Contaminnnts***

EPA has implemented the Unregulated Contaminant Monitoring Rule (UCMR) to collect data for contaminants that are suspected to be present in drinking water and do not have health-
based standards set under the Safe Drinking Water Act. EPA uses the results of UCMR monitoring to learn about the occurrence of unregulated contaminants in drinking water and to
decide whether or not these contaminants will be regulated in the future. We performed monitoring and reported the analytical results of the monitoning to EPA in accordance with its Third
Unregulated Contaminant Monitoring Rule (UCMR3). Once EPA reviews the submitied results, the results are made avatlable in the EPA’s National Contaminant Occurrence Database
(NCOD) (hup:'www.epa. gov/dwucmr/national-contamingnt-occurrence-database-neod) Consumers can review UCMR results by accessing the NCOD. Contaminants that wese detected
during our UCMR3 sampling and the corresponding analytical resulis are provided helow,

Contaminant Name

Year

Average

Range
Low - High

Sample Size

Unit of Measure

***More information about the contaminants that were included in UCMR3 monitoring can be found at: hiip://www.drinktap.org/water-info/whats-in-ny-water/unresulated-contaminant.-
monitoring-rule.aspx. Learn more about the EPA UCMR at: hutp:/fwww.cpa.govidwacmiflearn-about-unregulated-contaminant-monitoring-rule or contact the Safe Drinking Water Hotline
at (800) 426-4791 er hup:/fwater.cpa.govidrink/contact.clm.

Vialations, Significant Deficiencies, Backflow/Cross-Connection, and Formal Enforcement Actions

No Violations or Formal Enforcement Actions
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