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EXECUTIVE SUMMARY AND CONCLUSIONS 
 
 

FLMD has a strong and reliable water supply consisting of a mix of renewable surface 
water and storage as well as fully consumable non-renewable resources from the Denver 
basin.  The mix of multiple sources and high ratio of renewable water make the overall 
FLMD water system a very reliable and adequate legal and physical water supply.    
 
 

1. The FLMD legal water supply on a 300 year basis is a net 724.14 annual 
acre-feet after relinquishments for augmentation; non-300 year demands;  
and evaporative losses in the reservoirs.   The total annual water demand 
of 166.30 annual acre-feet when the proposed Phase Two is added is well 
under the available legal supply of 724.14 AF.  It should be noted that 
portions of this demand (4.59 annual AF) are not subject to the El Paso 
County 300 Year Rule.   

 
2. With the addition of a second Water Treatment Plant which will access 

FLMD’s surface water rights, the maximum daily demand of 0.327 MGD 
is far exceeded by the treatment and source capacity of 0.86 MGD 
(expandable to 1.86 MGD).  Therefore we find the physical water supply 
to be more than adequate and reliable to meet the needs added by Phase 
Two. 

 
3. Water quality currently meets CDPHE Primary and Secondary Drinking 

Water Standards.  The new plant under construction along with its raw 
water source has been approved by CDPHE and will also meet all Primary 
and Secondary Drinking water standards.   

 
4. The total expected wastewater loads of 122,587 GPD are well within 

FLMD Wastewater Treatment Capacity of 300,000 GPD.   
 
5. It is our conclusion that the development proposed as Forest Lakes Phase 

Two has adequate legal and physical water supply and will be provided 
adequate water quality as defined by El Paso County regulations.  
Additionally wastewater treatment for Phase Two is adequate as defined 
by El Paso County regulations.  

 
6. Significant Revisions from prior issued report; 
 

- Number of SFE’s in Forest lakes Phase Two dropped from 231 
SFE to 180 SFE 

- Other FLMD Water Demands which are outside of the El Paso 
County jurisdiction and the 300 year rule are added in. 
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SECTION 1   INTRODUCTION 
 

The purpose of this study is to provide a Water and Wastewater Sufficiency 
Report for the proposed Forest Lakes Phase Two.   Phase Two should result in 
very close to full buildout of the residential area of Forest Lakes.  
  
Phase Two is projected to consist of 180 residential single family units. 

 
1.1  General:       
 

Forest Lakes has a community water system owned and operated by the Forest 
Lakes Metropolitan District.  The initial system was constructed in 2008 and has 
been functional ever since.   The system is designated as a Public Water Supply 
System and has been assigned a PWSID # of CO-0121360.    
Filings 1 and 3 have been completed and Filings 2A and 2B are in various stages 
of completion.   The existing water system consists of a single large Arapahoe 
Well; raw water delivery system; Water Treatment Plant; Water Transmission 
and Distribution systems; and a 1.5 MG Water Storage Tank.    
 
It should be noted that the area being developed as Forest Lakes Phase Two is 
formally within what is known as the Pinon Pines Metropolitan District #2.  
However, Forest Lakes Metropolitan District is the comprehensive water and 
wastewater service provider to Pinon Pines Metropolitan District #1, #2 and #3.   
Consequently, this report is prepared for and by Forest Lakes Metropolitan 
District.   
 
A major surface water treatment plant is under construction at the northeast 
corner of Bristlecone Reservoir.  This plant will be capable of treating 0.50 
Million Gallons per Day of Bristlecone Reservoir water at maximum daily 
production. 
 
In addition to the Surface Water Treatment Plant, an additional water storage 
tank, small pump station, and piping will be developed with the Phase Two 
project.  

 
Wastewater Treatment will be provided through the Upper Monument Regional 
Wastewater Treatment Facility which is jointly owned by Triview Metropolitan 
District; Donala Water and Sanitation District; and Forest Lakes Metropolitan 
District.   
 
Appendix A  is the Preliminary Plan for Forest Lakes Phase Two.   
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SECTION 2 PROJECTION OF WATER AND WASTEWATER NEEDS 
 

2.1 Expected Water User Demands:       
 

We have established a standardized value of 0.353 AF per urban level single 
family equivalent.   Filings 1, 2, and 3 are enumerated in the existing user demand 
table below.  0.392 AF/Unit was previously used for the large estate lots in filings 
one and three. 

 
Based on above, adding the new Phase Two, Forest Lakes Metropolitan District’s 
water demands will rise to a total 164.67 annual Acre-Feet for areas developed 
under the El Paso County 300 Year Rule.   Maximum Daily Use is projected on a 
2.2 multiplier ratio. 

 
                       Table 1 

 Projected 300 Year Water Demands  
 Forest Lakes Metropolitan District 
 

Land Use Annual Need Total Annual Max Day 
 (AF/Unit) (AF) (GPD) 
Existing Development (Prior Commitments) 
Residential (Filing #1) 
 34 Large Estate Lots 0.392 AF /Unit 13.33 26,180 GPD 
 
Residential (Filing #3) 
8 Large Estate Lots 0.392 AF/Unit 
71 Medium Size Lots 0.353 AF /Unit 28.17 55,319 GPD 
 
Residential (Filing #2 A and B) 
161 Medium Size Lots 0.353 /Unit 56.76 111,475 GPD 

 
 

Total Existing Commitments  98.25 AF 192,971 GPD  
 
  
Proposed Development 
Residential (Phase Two) 
180 Medium Size Lots 0.353 /Unit 63.46 124,631 GPD 

 
  

Total Revised Demands (Commitments) 161.71 AF 317,602 GPD 
 
Additional Demands have been added to the FLMD system which are not within 
the land use jurisdiction of El Paso County.  This would include the portion of the 
service area known as Pinon Pines Metropolitan District #3.  This distinction is 
important as the area is developed within the land use jurisdiction of the Town of 
Monument and therefore NOT subject to El Paso County’s 300 year rule, when 
determining water sufficiency.  In order to properly account for any Pinon Pines 
Metropolitan District #3, we are computing its demands separately and we are 
applying this obligation in Table 3. 
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                       Table 1A 
 Projected 100 Year Water Demands attributable to Pinon Pines Metro #3 

 Forest Lakes Metropolitan District 
 

Land Use Annual Need Total Annual Max Day 
 (AF/Unit) (AF) (GPD) 
 
Existing Pinon Pines Metropolitan District #3 Development  
(Other 100 Year Commitments) 
 
Lot 1 Pilot Travel Center Filing No 1 
10 acres Commercial  
Pinon Pines #3 (NOT SUBJECT TO 300 Yr Rule)     
Equivalent SFE = 13 SFE  
 
100 Year Obligations 0.353 AF /Unit 4.59 AF 9,015 GPD 

 
Because of the differential in obligations that require 300 year supply and those 
that require only the standard 100 year supply, we have subtracted the 100 year 
obligations in Table 3 prior to computing Net available 300 year supply. See Table 
3. 
 
The maximum estimated Daily Demand is 317,602 plus 9,015 gallons/day or 0.327 
MGD. 

 
 

2.2 Expected Wastewater Loads       
 
 

Forest Lakes Metro District is one of three participants in the Upper Monument   
Creek Regional Wastewater Treatment Plant.  In the last decade or so, low flow 
plumbing devices and water conservation awareness have driven the typical front 
range user characteristics downward dramatically.   Since all of the houses will be 
constructed under current codes and conditions a value of 210 PPD-unit is 
applicable.   
 
The maximum day to average day ratio used is 1.25.  It should be noted that the 
factor tends to be somewhat higher until buildout of the subdivisions is neared. 
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                       Table 2 
 Projected Wastewater Loads  

 Forest Lakes Metropolitan District 
 

Land Use Average Daily Flow ADF Max Day 
 (GPD/Unit) (GPD) (GPD) 
Existing Plats 
Residential (Filing #1) 
 34 Large Estate Lots 210 gal/day- Unit 7140 8,925 GPD 
 
Residential (Filing #3) 
8 Large Estate Lots 
71 Medium Size Lots 210 gal/day- Unit 16,590 20,738 GPD 
 
Residential (Filing #2 A and B) 
161 Medium Size Lots 210 gal/day- Unit 33,810 42,263 GPD 
 
Existing Pinon Pines Metropolitan District #3 Development  

 
Lot 1 Pilot Travel Center Filing No 1 
10 acres Commercial  
Pinon Pines #3   
Equivalent SFE = 13 SFE  
 
 210 gal/day-SFE 2,730 3,413 GPD 

  
Proposed Development 
Residential (Phase Two) 
180 Medium Size Lots 210 gal/day- Unit 37,800 47,250 GPD 

  
Total Revised Loads  98,070 122,587 GPD 
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SECTION 3 WATER RIGHTS AND WATER SYSTEM SUFFICIENCY 
 

3.1 Legal Water Supply and Water Rights:    
 

Denver Basin Groundwater;  
 

When originally platted, it was expected that non-tributary water from under the main 
Forest Lakes residential parcel would be used to provide initial service.   After the 
drilling of an initial Arapahoe well at Forest Lakes, an operational decision was made to 
rely instead on water taken from the re-drilled Dillon Well which was permitted under a 
different decree 81 CW 213.  This water while under Forest Lakes Metro District is under 
a parcel that is east of Old Denver highway and not associated with the residential lands 
on which the Filings are platted and proposed.  However beneficial use of the Dillon Well 
is not limited to the lands on which it resides and it can be used on the residential parcel.   
The legal water right associated with the Dillon Well is an annual decree of 400 annual 
acre-feet.   
 

Two groundwater decrees 83-CW-142 Appendix B-2 and 83-CW-144 define water in 
the Denver Basin that is under the residential tract on which all of the residential Filings 
including Phase Two are located.   An augmentation decree 83-CW-229 provides for 
potential pumping of some of the NNT rights.    However, only 318 annual acre-feet of 
NT water (specifically Arapahoe) are actually deeded to FLMD.  Although it may be 
possible that some or all of the remainder might be dedicated to the FLMD in the future, 
it is currently not planned, and no more than the 318 AF is considered as FLMD legal 
supply.   

 

Augmentation Relinquishments of Denver Basin Groundwater: 
 

There are 12 separate augmentation cases (all with addendums) for which Forest Lakes 
provides augmentation water to offset upstream consumption of various ponds and 
reservoirs.   There are two cases (Fly Casting Club 07CW 38, and Air Force Academy 
08CW 26) that include significant quantities.  The various decrees (which are relatively 
the same except for the consumption location and quantities) all have the same wording 
and terms.  
 

The intention of each replacement plan per paragraph 12 is to place primary replacement 
reliance on 83-CW-142 (Arapahoe).    83-CW-213 Appendix B-1 (Dillon Well) is noted 
as an alternate source.  Although, an Arapahoe well was drilled and cased per 83 CW 
142, it is more convenient for Forest Lakes, in the near future, to use the Dillon well 
because it is available, under-used, and it allows Forest Lakes to better meet certain water 
quality issues.  However, bottom line is that the Dillon is not intended as the long term 
legal supply. 
 

The total amount of annual water dedicated in the 12 augmentation plans is 49.87 annual 
acre-feet.   For the purpose of this report, we are rounding the relinquishment value 
to 50 annual acre-feet.   The Augmentation Decrees are based on 100 year plans and no 
land use is reliant on those plans, therefore, the water is not subject to the El Paso County 
300 year rule.  The El Paso County 300 year rule is only applicable to land use as El Paso 
County does not supersede the State of Colorado on water rights issues only as those 
rights pertain to land use.   
 

Non-300 Year Domestic Demands: 
 

A significant area within FLMD is not subject to the El Paso County 300 Year water rule.  
Land use authority is based in the Town of Monument.  In 2018, FLMD began 
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developing additional demands in the District which are within the Town.  In order to 
accurately define water demands and simultaneously address the differential in land use 
designation, we are accounting for Non-300 Year Based Domestic Demands as a debit 
like 100 year augmentation requirements.    
 

This results in an appropriate method to consider such real water demands while 
acknowledging the differential in land use based water allocations.  Since the original 
report, FLMD began servicing a commercial user (Pilot Travel Center) that we have 
estimated as 13 SFE’s based on the relative size of water taps.  
 

Surface Water Supplies; 
 

Forest Lakes Metropolitan District also owns an inventory of surface water rights.  
FLMD owns both Bristlecone and Pinon Reservoirs which are located on the site.   These 
lakes were constructed in the mid 1980’s and have been operated since.   Both have 
storage rights: 
 

- Bristlecone Reservoir    Decree 83-CW-139      Volume 1140 Acre-Feet 
- Pinon Reservoir    Decree 83-CW-138      Volume 120 Acre-Feet 
 

These reservoirs are surface fed by Upper Beaver Creek.   The surface rights to Upper 
Beaver Creek are owned by Bob Dellacroce, Colorado Springs Utilities, and the Town of 
Monument.   While FLMD does not actually own any of the surface right feeding the 
reservoirs, FLMD can divert water from Upper Beaver Creek  
 

The storage rights priority date of May 6, 1983 are seldom in priority, therefore an 
augmentation plan 84-CW-19 allows for surface water diversion.  Depletions caused by 
diversion are exchanged with fully consumable treated wastewater return flows, non-
tributary ground water and/or 660 acre-feet per year of fully consumable Colorado 
Springs Utilities wastewater return flows.   The CSU water is a surface supply and 
therefore considered renewable resource.  These consumable return flows are purchased 
by FLMD from CSU on a permanent basis for use on the development property pursuant 
to the terms of the April 23, 1984 Agreement for Purchase of Return Flows (Return 
Flow Agreement, Appendix B-5).  By a decreed surface water exchange and terms of 
the Return Flow Agreement, the 660 acre-feet per can be impounded in Bristlecone 
Reservoir to meet the municipal and irrigation needs on the Forest lakes property, by 
direct use or augmentation, as well as offset lake evaporation.   

 

The exchange reach is from the Colorado Springs Las Vegas Wastewater Treatment Plant 
outfall up Fountain, Monument, and Beaver Creeks to Bristlecone Reservoir. As there are 
times when the return flow exchange cannot be fully operated, the Water Court Decree 
84-CW-19 allows out-of-priority water storage and diversion which are augmented by 
consumable return flows or non-tributary ground water.   In addition, at such times there 
can also be direct use of groundwater and previously stored water.   

 

The reservoirs have been operated continuously since 1986.  The augmentation plan 84-
CW-19 Appendix B-6 requires FLMD to augment depletions created by lake 
evaporation.  An average value of lake evaporation has been quantified as 157 annual 
acre-feet.  Table 3 on the following page is a summary of legal water supply for FLMD.  
After relinquishments for augmentation requirements and reservoir evaporative losses, 
FLMD has a Net 300 year water supply of 724.14 Acre-feet.   
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TABLE 3 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 



Annual Annual
Land Determination/ Tributary Allocation/Supply Supply Well Permit)s/Other

Formation/Aquifer Decree Status 100 Year 300 Year
Acre-Feet/Year Acre-Feet/Year

Groundwater (Non-renwable Water)

Dawson 83-CW-144 NNT 162.00 Denver Basin Waters Decreed  
Dawson Augmentation 83-CW-229 not necessarily owned by 
Denver 83-CW-142 NNT 183.00 FLMD
Denver Augmentation 83-CW-229
Arapahoe 83-CW-142 NT 451.00
Laramie-Fox Hills 83-CW-142 NT 171.00

Of total above 318 Annual Acre feet Dedicated to Forest Lakes Metro District  1 318.00 Arapahoe Owned by FLMD
83-CW-142

Arapahoe (Dillon) 81 CW 213 NT 400.00 17483-FR
(Previously documented)

Augmentation Relingquishments 2 -50.00 12 Augmentation Decrees

Pinon Pines Metropolitan District #3 Obligations  (See Table 1A) -4.59 100 Year Commitments-from Table 1A

TOTAL LEGAL NON-RENEWABLE NET WATER SUPPLY 663.41 221.14

Surface Water (Renewable Water)
Bristlecone Reservoir 83-CW-139 Storage 1140 Acre-Feet
Pinon Lake 83-CW-138 Storage 120 Acre-Feet

Reservoir Augmentation 84-CW-19 Augmentation
Evaporative Losses -157.00 Average Established over 28 years

Contractual CSU Return Flow Agreement 3 Contract 660.00 Wastewater Return Flows
at Las Vegas CSU WWTP

TOTAL LEGAL RENEWABLE WATER SUPPLY 503.00 503.00

TOTAL 300 YEAR NET LEGAL SUPPLY 724.14

Note 1 Of the designated groundwater in Denver Basin listed in shadow, 318 annual acre-feet of the Arapahoe has been
Deeded to the FLMD.  Therefore only 318 acre-feet is included in legal supply

Note 2 There are 12 Augmentation plans that require  release of waters decreed under 83-CW-142
The total of these requires up to 49.87 annual acre-feet.  For the purpose of analysis, a 50 AF Relingquishment is noted. 

Note 3 This exchange allows Forest Lakes to divert water from Beaver Creek based on CSU ownership of Beaver Creek supply
exchanged by Forest Lakes MD ownership of 660 Annual Acre-feet of  return flows from the Las Vegas WWTP

Table 3.
Forest Lakes Metropolitan District Legal Water Supply Summary
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3.2 Physical Source of Supply:    
 

Currently, FLMD meets all of its water demands using only the Dillon Well 
established on the Tech Center parcel.  This well has been drilled, completed and 
operated since 2008.    Current well yield is 180 gallons/minute based on current 
pumping equipment.  The equipment can be modified in the future and actual 
instantaneous yield of the permitted amount of 290 GPM has been documented as 
achievable.  This water is currently treated and delivered to the system from a 
0.36 Million Gallons per Day Groundwater Treatment Plant.  This facility has 
been operated for municipal purposes since 2008.  

 
Beginning in late 2017, FLMD began construction of the new Forest Lakes Metro 
District Surface Water Treatment Plant and Intake Structure.  This facility will 
have a 0.50 MGD Capacity and is expandable to 1.5 MGD capacity if ever 
needed.  This facility should be on line to serve existing and future development 
in early 2019.    
 
The surface water treatment plant project includes construction of a water intake 
structure, which will allow FLMD to access its significant surface water rights.   
Since it would be difficult to expand this intake facility in the future, the intake 
structure is being constructed to have a capacity, much greater than the ultimate 
planned capacity of the actual water treatment plant.   
 
With the addition of the surface water facility, the plants and sources can be 
operated simultaneously and/or separately as desired to meet FLMD needs. 
FLMD physical water capacity will be increased to 0.86 MGD which far exceeds 
projected maximum daily demand of 0.317 MGD as defined above in Table 1.   

 
Even with two sources of supply, FLMD has also constructed a mutual aid 
connection with the Triview Metropolitan District which can be used by either 
entity to meet emergency backup needs.  This does not actually increase capacity 
of the system but strengthens reliability of continuous supply.   

 
 

3.3 Water Quality and Treatment:  
 
 The water quality from both groundwater and surface water sources is treated 

through two water treatment plants.  The existing Groundwater plant has been in 
service since 2008.  As of early 2019, the new Surface Water Treatment Plant will 
go online which will add the second source to the system from Bristlecone 
Reservoir   All finished water quality meets or exceeds CDPHE primary and 
secondary Drinking Water standards and will continue to do so in the future.   
 
Appendix C is a full copy of the 2018 Consumer Confidence Report issued in 
2018. 

 
3.4 Water Storage:    
 

An existing 1.5 MG storage tank has been constructed at the site and has been 
operated since 2008.  Although 1/3 of the storage is owned by the Town of 
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Monument, storage is treated as coincidental making the full capacity available on 
an emergency basis.  This will provide for all required fire storage as well as 
domestic demand.  
 
Additionally, a secondary tank will be added as master-planned in the northwest 
corner of the property.  This tank will be significantly smaller and will serve the 
primary purpose of providing adequate domestic and fire storage for the Phase 
Two pressure zone.    

 
3.5      Distribution and Transmission Lines:  
 

An existing 14 and 16 inch line comprises the back-bone of the system.   These 
lines are supplemented with 8 inch or larger distribution lines throughout.  A 
small pumping station will be added to the system to support the newly proposed 
tank. 

 
SECTION 4 WASTEWATER AND WASTEWATER TREATMENT 

 
 

4.1 Wastewater Collection    
 
The backbone wastewater system was constructed in 2008/09.  The system 
included two constructed lift stations.  The upper wastewater system serving the 
residential development was implemented in 2015 to serve the first residential 
development.  It now serves all of Filings 1, 2, and 3.   The main system was 
designed to support the addition of Phase Two.    

 
A 6 inch force main and 21 inch sewer interceptor are already in place and 
connect to the existing Upper Monument Regional Wastewater Treatment 
Facility.   
 
   

 
4.2 Wastewater Treatment  

 
Forest Lakes Metropolitan District is one of three partners who own the Upper 
Monument Regional Wastewater Treatment Facility (UMRWWTF).  Forest 
Lakes ownership is 300,000 gallons per day.    
 
Table 2 projects that with the added Phase Two, total maximum daily wastewater 
loads are projected to be 0.123 MGD which is more than adequately served by 
FLMD’s 0.300 MGD capacity.   
 
The plant is currently in compliance with its CDPHE Discharge Permit. 
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DICfHIR TEI oll f f 2 STATE OF COLORADO

Case No 81Cli213 @@ v
DECREE

JUl 20 1984

FINDINGS OF FACT COllCL JSIOllS 01 LAIi JIJDGMFNT AND

COllCERNIflG THE APPLICATION FOR IIATER RIGHTS OF RAY E DILLO I 1M

RAY E DILLON JR RICHARD Ii CILLON and liILLIAM L SINGLEAOI
tItilcl in eM CUI

IN THE ARAPAHOE NONTRIBUTARY FORMATIO l au OC tfkllOort Wit
llirlGD No 1 Slife 01

JIIf doIN EL PASO COUN7Y COLORADO

JVl tt1964

Havl g revtewen all matter ontained in tt Applic tior
and evidence offerc in support thereof and upon pu a iqpflof the parties hereto the COU t enters the follo
of Fact Conclusions of Law Judgment and Decree at

FINDINGS OF FACT

1 Name and hddless of APplicant

Ray E Dillon Ray E Dillon Jr Richard i1 D n and
William L Singieton

c o Ray E Dillon Jr
lox i266
Hutchinson Kansas 67501

2 t2 E C ed

Applica ts initlate this case by filing an Application fer

Underground Nontributary Water Rights h r in on DeC Dber l
1981 Applicants seck riecrec confir in9 their right to

dev lop and use 290 g p rn of wa er recuverabl froc tI e

rapahoe ol atjrn th ou h Well 17483 F wi thp ount of
ater to bE withdratill anr ually therefloB not to exceed 400

acre feet

Descrp ion oU ct

llane Well No 17483 F
Depth 1 195 feet
Location

In the North1 est Quarter of the I ortteast Quarter of
Section 35 TownShip 11 South Range 67 West 6th
P H El idSO County ornel Water District lla 10

Irrigation Division No 2 State of Colorado at a



Wt Rts of Dillon Singleton
Case No BICW2l3

Page 2

point 200 feet from the North line and 2 000 feet
from the East line of said Section 35

4 Well Perm

in February of 1973 application Was made to the Colorado
Division of Water Resources for a well permit for the subject
structure The Division issued a permit for Well No 17fB3 F
on August 17 1973 The permit authorizes a maximum pumping
rate from the sUbject well of 430 g p m with an annual
acre foot limitation of 560 acre feet A statement verifying
application of such water to beneficial use vaS timely
submitted to the Division of Water Resources pursuant to
extensions of time previously ohtained therefrom and accepted
for filing by the State Engineer on October 17 1974

As asserted in paragraph 2 of this Decree Applicants are

claiming only 290 g p m and 400 acre feet per nnum which
t tions are found to be reasonable and requiled to rrotect

the i terests of Objector the City of Colorado Springs

5 sO5 of Iiat

Applicants have proven tnat the ground water which is
withilralln through lIell No 17483 F is not tributary to or

hYDraulically connected with the IO Ument Creek sy te and
that Ithdrawals through the subject well will not ter lly
affect the f o of MonUment Creek or its tributaries within 100

years Applicants have further proven th t withDrawal of water
in accordance with the terms of this Decree will not result in
material injury to the vested water rights of others There is
water available for withd 3 al by Appl cantE p uant to an6 in
accordance with C R S S37 90 l37

6 Use lIater

The water which is the SUbject of the rights claimed herein

may be used for municipal domestic comnerclal an1 irrigation
purp ses The right to apply such watet to the above specified
beneficial uses shall include the right of successive ute

pursuant to C R S S37 82 106 and the right to use reuse and

successively USE all such water to tinction and to uispose of
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C Pumpin9 Rate 290 9 p m 0 646 c f s l

D Annual Withdrawal 400 acre feet

13 Well 110 l7483 F shall produce nvntributary ground water
from the Arapahoe Formation only

14 The subject well shall be operated consistent with sound

engineerin9 principles and practices Tne well has been
encased with an i perv o s lining at all levels except at the
level of the designated aquifer to prevent wit drawal of
ground water in other aquifers

15 The well shall be identified by its perolt nuober the

Applicants n3meand the nane of the producing Formation on
the arove gfound portior of tile well ca pq or on toe pumr 0U S

16 A totallzing flow oter shall be installed on the well
discharge Applicdnts Bhall keep recor s of all diversiv by
the well frco the totalizing flow Deter and report the same

onc nnually to the Division 2 Engineer Said annual

reporting shall be broken down by the calendar conth

17 Water is available for withdrawal by Applicants froo thp
Arapahoe Forration an1 the wlthorawal throllgh Wll Ho 174S3 F

of the amounts of water specified in paragraph 12 above will
not result in m terial injury to any other vested water rights
or to any other own s or users ot w ter

lB The nontrlbutary ground ater which is the SUbject of this
Decree may be used for Younicipal domesti cO Jercial and

irrigation purposes The right to apply such water to the
above specified beneficIal uses shall include the right of
successive use pursuant to C R S S37 82 106 and the right to
use reuse and succesaively use all such water to extinction
and to dispose of such water tree of any limitation
restriction or rel jre enl as to the place of use the amount
of discharge alter such use and as to its reuse successive
use or disposition Tta water may be produced for im ediate
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pplication to beneficial use for stor ge and subsequent
application to benefi use for exchange purposes for

replacement of deple ions res lting from the use of water from
other sources and or any and all other augmentation purposes

19 Withdrawals thr ugh Applicants well in accordance with the

terms and c nuit o s set forth above will not materially affect

the flow of Monument Creek or its tributaries within 100 years
and therefore is hereby decreed to be nontribulary to Monument

C e k or its tributaries

I
20 The Findings of Fact Conclusions of aw and Judg ent and

Decree herein shall not be considered a precedent as to other

waler m tters which mi9ht be fil d or have been filed ith the

Hater court or which are claimed or will be claimed by any

person or legal entity

11 7his Jud9nent aPod D rcp ccnstit tes a f fial ueteroination

of the quantity of g uund water which Applicants are entitled

to withdraw from the Arapahoe Formation through Well No

17483 F

APPROVED AS TO FOR II 1JlD COlTE H

HORN ANPERSOll JOHNSor

ny M 2
WillIam Nowland o 490

840 Holly Sugar ildin9
Colorado Springs Colorado 80903

AlT RtIEY GENERAl

BY kr Qll5 lv
Steven J Shupe 11011511
Assistant Attorney General
Natural Resources Section

1525 Sherman Street 3rd Floor
Denver Colorado 80203

Attorneys for Objector
City of Colorado Springs

Attorneys for Entrant
State of Colorado
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SAUNDERS SNYDER ROSS DIC S N P C

By
84

Deborah L Freeman No 12278
0 till Seventeenth Avenue 1600

Denver CQiorado 80203
ltorney for Applicants

ENTERgZ
JUDG ENT AlID DECREE OF THIS COURT this L day

of cJ r 1984

J J J
I L

Joh r c y
Zf LCfliatcr Judge

Water Oivision No 2
State of Colorado

l d i L off of th
Oerk IMMct our Wtttr

Div k4 N 2 Stlte of
Qt do

C Saurders Snyder Ros Dickson
IN B Tourtl110tt Jr
Horn Andersjn Johnson Nowla u
steven J Shup Assistant Attorney General
Robert W Jesse Division EngineeI
Dr Jeris A Danielson Stale Engineer

UL 18 IM4

4M

aerk









Application of Great A cricdn Mortgage Co et al

Findings of Fact Conclusions of Law Judgment
and Decree

Case No 83CWI42

Page No 4

Nam s of Struct res 1 1 Des rip ion2

A Denver Formation

0 1 swl 4 SEI 4 Section 27 T IIS R 67W 6th P H
Fl Paso County Colorado at a point approxirnately 670
feE from the south section line and 1630 feet frc thz
east section line of said 3ection 21

0 2 SEI 4 SWI 4 section 28 T IIS R 67w 6th P H El
Paso County Colorado at a point approxiMately 515
feet fro the south section line and 1495 feet fro the
west spction line of said Seeticn 28

0 3 SEll SLI 4 Section 29 1IS P 67ri 6th P M El
p so County Colorado at a point approxi atety 1250
feet from the south section line and 450 feet from the
east section line of said Section 29

R Ar p3hoe rorm tio

A I SWI 4 SEI 4 Section 27 T IIS R 67W 6th P M

Paso County Colorado at a point approxiAately 675
feet from the south section line and 1560 feet from the
east section line of Section 27

A 2 SEI 4 SWI 4 Section 28 T IIS R 67W 6th r M EI

Paso County Colorado at a point dpproxireately 545
feet fro the south section line and 1530 feet fro the
est section line of saia Section 28

A 3 SEI 4 SEl 4 Section 29 T IIS R 67W 6th P M EI
Paso County Colorado at a point dpproxi ately 1250
feet fro the so th section line and 400 feet fro 3 the
east section line of saId Section 29

C LaraMie Fex Hills Formation

l rH I SWI 4 SEI 4 Section 27 T IIS R 67W 6th
P M EI Paso County Colorado at a point
approxi ately 640 feet fro the south section line and
1590 feet fro the east section line of s3id Section
27
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Page N o 7

production and use of water within the li itations set forth

herein will not result in roaterial injury to vested water rights
of others

lO The water proposed to be i thdrd n from wells in the

Arapaho2 anti Lara il foY H 11 Hpdfprs rr ct tlp npfinition of

nontrib ttary groundwater Stt fOl th in 37 90 103tlO 5 C R S

Senate Bill 5

11 The Welter to be withdrawn from wells in the Denver aqt1ifer
is not nontributary

CONCLUSIONS OF LAW

Applicants have complied with the rcyuirements of C R S

1973 37 90 137 4 and Applicants are cntitled to a decree

confirming their eight to develop and use the lenvcr rapahoe
and Lara ie Fox Hills water clai ed herein The 3 ount of water

confir cd 10 this decree is that quantity of water underlying th

lands descritcd in Exhibit A and the annual withdrawals are based

on an aquifer life of one hundred l00 years The volume of

water avai lable annually for appropriation shall be one percent
1 of the product of the specific yield of thc aquifcr

satulated thickness of the aquifer and the nu ber of acres of

surface land from which water is avai lable pursuant to the

provisions of C R S 37 0 137 41 1985

JUDGMeNT AND DECREE

12 The Firdings of Fact and Conclusions of law set forth abovp

are incorporated herein by this reference

13 Applicants own the land or otherwise have the right to use

all of the unappropriated water underlying the land described in

Exhibit A in the Denver Arapahoe an 1 Lar ulic Fox Hills

formations The total arount of ater available beneatn the

property in each aquifer is Denver 381 acre feet per year

Arapahoe 677 acre feet per year Laramie Fox Hills 323 acrc fee

pcr year One third 13 of thc total atcr available fro

th se aquifers has been appropriated by the Uwn of onu nt in

Case No 83CW09 pursuant to agrecr cnt ith and conveyance by
C H Hele nberg prerlecessor in interest to applicants The

avera1c annual withdrawal a ounts set forth in paragraph 17 are
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Findings of Fact Conclusions of Law Judgment
and Decree

Case No e3CWl 2

Page No 10

Average
Annual

Annua I purping
Depth Perforlation ft l Rate liithdrawal

Well Narle Ft
n U

to GPM Acre Feet

D l 870 250 870 200 88
D 2 870 430 970 200 88
D J 1080 580 1080 200 89
A I 1380 940 1380 750 ISJ
A 2 1420 10JO 1470 750 ISJ

A J ISOO 1110 1550 750 154
LFIi l 1890 1560 1890 100 75
LFII 2 194C 1590 194 0 100 75
LFlI J 20JO 1680 20JO 100 75

20 lJ th respect to the permits to be issued by the State

rngineer s office for construction of the wells described in

paragraph 4 herein thi2 fol10 iog provisions e hall apply

a Tte State Engineer shall consider the rights granted
herein as valid and shall consider the water sought by
Applicant as appropriated by Applicant

b When Appl icants or thei r successors in interest are

prepared to drill a well described in this decree they
shall apply to the State Engineer for a well per it and
that permit shall b issued within sixty 60 days
under the terms and conditions S t forth in thiR decree
with the conditions for equipping and constructing the
w ll a are specified in paragr ph 14 herein e cept
that no permits shall issue for wells in the Denver

aquifer until such tiffie as a plan for aU9ffi ntation for
those wells is approved In the event that a well

permit expires prior to the construction of the well
and the appllcation of water to beneficial use

Applicants may apply for a new ell permit and the
State Engineer shall issue the n w well per it with the
same terms and conditions as the per it lh3t xpired
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Application of Great A erican Mortgage Service Corp
Lincoln Savings Loan Assoc and

First Maryland Savings Loan Assoc

Findings and R ling and Decree
Case No 93CWl39

June 6 1983

6 D tc of approval of reservoir by State Engineer

Approval of design for construction was received on or

about April la 1984

7 Height of d3m

ao fret

a Length of d m

1 600 feot

9 Total capacity of reservoir in acre feet

1 140 acre feel

10 Active capacity of reservoir in acre feet

1 140 acre feet

11 De3 d storage in e cre feet

10

12 Axount of water claired

1 140 acre feet

13 Use or proposed use of water

Do estic irrigation industrial co ercial

municipal aug entation and excha ge including
the right to fill refill and re S0

14 The priority herein awarJe said Bristlecone Reservoir
was filed in the Water Court in the year 1983 and shall be
administered as having been filed in that year and shall b

junior to all priorities filed in previous years As b twccn all

rights filed in the S3r C calendar car priorities shall be

3





R CE VEQ i I t

DEe
fiW

t

021986 ld

DISTRICT COURT WATER DIVISIO NOft T TE OF COLORADO
11Mb E RCf6 OEe 1 ilIa

Case No 83CWl38
TTE lNG NE fl
COlOI1AlO

GS ND IN E RE HE W TrR CI UR 4 u

I k

tll
Vt

r

i

r

J i

i

Ilc

111

CONCERNING THE APPLICATJOS FOR WATER RIGHTS OF GREAT AMERICAN

MORTGAGE SERVICB CORP a Missouri corporation LINCOLN SAVINGS

LOAN ASSOCIATION a California state chartered State Savings
Loan Association and FIRST P RyrAND SAVI GS LO N ASSOCIATIOS

IN EL PASO COUSTY

THIS CI aIM having been fi led with the Water Clerk Water

Division No 2 on Oecerlber 30 1983 and arended June 30 1986

and the Water Judge being Cully advised in the pre ises docs

hereby find

All noticc required oy law for the filing of this

application have been fulfilled and the Water Court ha s

jurisdiction of this Application

Timely Statements of Opposition to said Application were

filed by Southeastern Colorado Water Conser vancDistrict Ci ty
of Colorado Springs Upper District 10 Water Userls Association

and Jon Frost Christine J Dellacroce Nor an B Robinson and

Pro So objectors listed in Exhibit A hereto All parties having
had adequate notice of trial those parties not appearinq either

by Stipulation listed as Exhibit B or as listed in Exhibit C

arc in default and this decree ray be entered

All matters contained in the Application having been

reviewed and testirrony having been taken such corrections nade

as are indicated by the evidence presented herein and upon a

showing of good cause Shc iin 1i IS nF EBY TUE RULI G OF THE WlTER

COURT

1 The narc and address of the clai ants

Great A crican Mortgage Service Corp
c o Frederick A Ferdel III

Broadhur t Petrock
1630 Kelton Street
Suite 200
Denver Colorado 80202
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FINDINGS OF FACT ClNCLUSIONS OF LA JUDGMENT AND DECREE

Case No 84CW19

CONCERNING THE APPLICATION FOR WATER Rlrh S OF FOREST LAKES
METRCPOLITAN DISTRICT a qld si municipal corpor tion and

POll c ical subdivision of the Stat of CJlo r1do

IN EL PASO CotNTY

THIS MATTER having come before the CQurt upon the

original application of Charles A Helenberg for approval of

plan for augmentation including an appropriative right of
suhstitution and exchange ard the Court having considered

the pleadings the fileG herein and the stipulations sub
mitted by the parties does find and conclude as follows

INDINGS OF FACT

1 iPplication The application herein as filed en

FebruaLY 29 1984 An amendment to the application was filed
on April 2 1984 A second anlendment to the application was

filed on June 28 1984

2 Jur isdiction I inely ar d adequate notice of the appli
cation the amendm nts and these prcceedin9s in rerr have
been given as required by law and the Court has urisdiction
ove the SUbject matter of the application and amendments and

over all parties who have appeared and over those who have
not appeared but could have appeared

3 APplicant The original applicant herein was Charles A

Hclenherg On March 11 1986 a Motion to Suhstitute Great
American Mortgage Services Corporation a Missouri corpora
tion as the applicant was filed which was grant d on

Apri1 24 1986 Subsequentiy Filst Natyland savings and
Loan Association and Lincoln Savings and LoalJ Associatiol1 a

California state chartered savings and loan association weI

added ar coapplicants On September 22 1387 Forest Lakes

Metrcpolitar District filed a MO 10n to Substitute f rties

which was qranted on september 25 198j

M

F f t

J

r
v



4 Consolidation On September 30 lQ86 Lincoln Savings
and Lean Association and First Maryland Savings and Loan

AEoociation filed an applica tion for approval of plan for

augmentation including an appropriative right of Eubstitution
and exchange in case No 86CW37 Ry order of the Court dated

February 17 1987 Case No 86CW87 and Case No 84CW19 were

consolidated On september 21 1987 Lincoln Savings ano
Loan Association and First Maryland Savings and LoanA ocia
tion filed a Motion to Withdraw Applicath n in Case
No 8 CW87 which was granted on october 14 1987 The
Colorado Water Conservation BOaI d was a party in Case

No 86CWS7 but is not a party in Ca e No 8 CW19 Applicant
has stipulated that the Colorado Water Conservation Board may
participate in any proce dings pU l su ant to the Court s

retained jurisdiction in paragraph 19 C herein Such

stipulation is incorporated herein by this r ference

5 Ob1ectors Statements of opposition to the application
in Case No 84CW19 were timely filed by the city of Colorado

Springs Upper Di3trict 10 Water Users Adsociation and Jon
Frost Southeastern Colorado Water Conservancy Oistrit
Norman B Robinson Edard A Sabbagh Richard ard Nancy R
Smith and P uI W Slfito Chri5tine J Dellacroce Town of
Monument Chris 1 and Susan Ogg Eunic Bench Jeff and
Sheri Smyth Bernard J and Rose H Goick Irl ind Carol
Mabon Jane Rutledge and Sara R Hammond M l and Balinda
Parker Robert E and Juanita Patton John R seeley John J

and Cathleen A Sarkisian Walter B and Eleanor Langevin
Marion J and Helga rr Roqers Robert V and patricia Sloan
Charles Dean Lind Melvin W and Donna D Rezac Richard R

Lid Mae P Scproet r CmmitV Sullivan Patri ia J ttx

Jerry E Lace Laurel Vl diver James E Bloise William nd
Julie Gust Bruce S We c Ililliaii A and Norma Neglols John
Goins Richard Stewart Gerald and Vivian BroJ1 Bonnie J
Edmon on Cha les H Lemon Jr Gary E and Nancy Chase

Ouis W Jr and Jein W KinzeL James C Satterwhite

Gerald W and Cynthia Huntley Robert A and Nancy
McClelland R M and Dixie L S ro de Bruce L McCloskey
Kenneth and kne Z Hoyt Carolyn S Wheat Stephen f and
Ruth E Johnson Vernon and Barbara A Schnathorst Dearl and

Jean Temple Donald E and Cathleen E couchman John and
Maria Green James and Judith A Sargent Kenn th and Georgia
Follansbee Norman and Fat ricia L weier John R and Jare A
Francis Arbutus E and Thurman J Skelley Michael D and
Jc Lynn Hite Charles L and Christa E Bergeron Kevin 8
and Tarr1D Y K r 1cCulloiigh C rol Jean Minney J3cques J P

Adnc J nes A and Beverly J Warsinfke James C Jr and

Nancy L Drewry Edward C and Sandra Helms and Antje
Leiser and the State and Civision Engineers On May 7

198 Christine J Dellacroce withdrew her Statement of
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Opposition Statements of Opposition tv the application in

Case No 86 w87 only were filed by Great American ortgage
Se ices Corporation Matt F and Lisa N B uk5baue
David DpCenzQ Henry n and Barbara Etter James W and
carol L G en Richard A and Vina M Green Edward W and

Jannete Horn William Leqg Bonnie D McCloskey
Judiel S Redner Paul R and Linda Viotti and Richard f
Wirkes stipulations to the decree were eXPocuted by tle
Colorado Water Conservation Board the State Engineer and the
Division Engineer the City of Colorado Sp ings the Upper
District 10 Water Users Associaticn and Jon Frost Toiln of
Monument southeastern Colorado Water conservancy District
Norman B Robinson and certain pro se objectors s listed on
their stipulation Thos stipulations are heLeby approved by
the Court

6 Subject Property Applicant will provide water and
wastewater service to the owners of approximately 1 600 acres

described in EXhibits A II I Bl and te which are attached
hereto and incorporated herein by this reference the

Hsubject property A map of the propelty is attached
hereto as Exhibit 0 If

7 ented Water Rights
tures and Tater rights oJ Ul
referred to as Lhe Augmented

he foll ing descrlbed struc
be augmented collectively

Water Rights

A Storaqe Riqhts

1 Pinon Lake po 1

a The west abutment of the dam will be

located in the Sf 1 4 of the Sf l
Section 27 Township 11 South Range 67
West 6th P M El Paso Courty Colorado
at a point approximately 1 000 feet West
of the East section line and 350 feet
North of the South section line of said
Section 27 The daru aligtment is pro
pcsed to run in an easterly direction
from the above described abutment for a

distance of approximately 700 feet Th

proposed high water line will include

porti ens e f the SE 1 4 Section 27
TCJTj hip 11 South Range 67 West 6th

P M El Paso Dunty Colorado

b Decreed conditionally for 120 acre feet
of a tive capacity in Case No 83CWJ38 on

Dece er 1 1986 with an appropriation
date of June 6 1983

3



L

e Source of water Beaver Creek and its
tributaries tributa y to Monument reek

2 Bristlecone Lake No 2

10 The South abutment of the dlll will be
located in the SF 1 4 of the SW 1 4
S@ction 27 Township 11 So th Ranye 67
West 6th P M El Paso County Colorado
at a point approximately 2 500 feet East
of the West section iine and 20 feet
North of the South section line of said
Section 27 The dam alignment is pro
posed to J un in 2 northerly direction
from the above described abutment for a

distance of 3pproximately 1 600 fet
The propcsed high water line ill inClude
portions of the SW 1 4 Section 27

Township 11 south Range 67 We t 6 P M
El Pa o County Colorado

b Decreed cOhditiona l for 1 140 acre feet
of active c paclt y and 10 acre fe et f
dead s torage in Case No BJCW139 on

Decembe 1 198 with an appropriation
date f June 6 1983

c Source of water Beaver Creek and its
tributaries tribut ry to Monument CLeek

3 Tw other reser oirs Sprice ReseT dr nd
Willow Rezervoir Ire proposed and Were

decreed in Case Hos aCW140 and 83CW141 and
described in the appllcatiQn herein These
re tvoirs have not yet been built a1d
therefore do not require augmentation at this
time At such time as Applicant is l eady to
commence conctnlction of these reservoirs
Applicant will file a motion with the vater
court to include those reservoirs in this pl
for a gmentation and shall serve th motion

upon all parties hetein pursuant to para
graph 19 C herein

B fiEutary Underqround Water ht

1 Well Qal l

a Original decreed location was in the

SE 1 4 of the SE 1 4 Section 2Q Town

4



ship 11 South Range 67 West of the 6th
P M El Paso County Colorado at a

point approximately 337 feet North of the
South section line and 551 feet West of
the East section line of said Sect o 29
Applicant has 49Leed that Well Qal 1 will
not be dri lIed at the lccatirn specified
in t1ie decree in case No ti5CW146 but

Appliant will lile th dppropriate Wilt r

couet application and w ll p rmit appli
cation in order tc lQcat t1 well in the
Southeast quart t of the Southwest
quarter of Section 28 Township 11
South Range 67 West 2 600 feet from the
West section line and 600 feet from the
South section line

b Included in the decree in Case

No 83CW146 which is pending ignature
by the Judge upon entry of this decree
with an appropriation date of Decem
ber 29 1933 for 100 g p m

c Source of water Beaver Creek alluvium

tributary to Monument Creek

2 Wel 2

a Located in the lIE 1 4 of the SW 14
Section 35 Township 11 South Range 61
West of thE th t M El PiSO

CountyColorado at a poine approximately 1497
fe t lUorth of th South section line and
1449 feet East of the West section line
of said Section 3S

b I cluded in the decree in Case
No 81CW146 which is pending signature
by the Judge upon entry of this dec ee

with an appropriation date of Decem
ber 29 1983 for 100 g p m

c Source of waler Monument Creek alluvium

3 We1L2al 4

a Located in the Sf 1 4 of the SE 14
Se t ion 35 Township 11 SOUt1 Rane 67
West of the 6th P M

El Paso County
Colorado at a point appro i dtely

5



H

8 feet No th of the South section line

and 479 feet West of the East section
line of said Section 35

b Included in the decree in Case
No 83CWl46 which i pending siqnature
by the Judge upon entry of this decree
ith an appropriation date of Decem

ber 9 1983 for 100 g p m

c Source of vater Monument Creek alluvi

4 Well 2 1 5

lal Located in the SW 1 4 of the SE 1 4
Section 27 r Township 11 South Range 67

West of the 6th P
M

El Paso County
Colorado at a point app oximately 1388

feet west of the East eection line and 8

feat North of the South section line of
said section 27

b Included in the decree in Case
No 3CW116 which is pending signature
by the Judge upon entry of this decree
ith an appropriation date of Decem

ber 29 983 for 100 g p m

c Source of water Beaver Creek alluvi

tributary to Monument Creek

C urface Water Riqhts

l Monument Creek Diversion No 2

al The headgate will Ie located in the

SE 1 4 of the SE 1 4 Section 35 Town

ship 11 South Range 67 West of the 6th
P M El Paso County Colorado at a

point approximately 479 feet West of the

East section line and 38 feet North of

th South section line vf said Sec

tion 3S

b Decreed on Decewber 1 1986 in Case

No 83CW145 ith an appropriation date of

December 30 983 for 10 c fs

conditional

6



I
c SCUIC of water Monument Creek and its

tributaries

2 eaver Creek Diversion Nu 3

s The headgate will be located in the

SW l4 of the SE 1 4 Section 27 Town

ship 11 South Range 67 West of e 6th

P M El Pa o County Colorado at a

point approximately 1388 feet West of the

East section line and 8 feet North of the
South section line of said Section 27

b Decrd in Case No 83CW145 on Decem
ber 1 1986 with an appropriation date

of December 30 i983 for 10 c f s

conditional

c Source of water Beaver Creek aad its

tributaries tributary to Monument Creek

S Augmentation Water Riqhts To augment the Augmented
Wate Riyhts described in paragraph 7 above Applicant will

Use the followiI g WdtCl right

A Nontributary A pahoe J r Case No 83 W142

A i A 2 and A 3 decreed or september 25 1987 in

Case No 83CW142 and for which applicati ms fQ
well permits were filed with the Division of Water

pe ource5 on Decerr er 29 1983

il Points of diversion

A I In the SW 1 4 5E 1 4 of Section 27

Township 11 South Range 67 West 6th P M in

El Paso County Colorado at a point approxi
mately 615 feet from the soutl1 section line

and 1 560 feet from the East section line of

said Section 27

2 In the SE 1 4 SW 1 4 of Section 28

Tc nship 11 South Range 67 West 6th P M in
El Paso County Co10rado at a point approx

imately 545 feet from the South section line

and 1 530 feet frem the West section line of

said section 23

A 3 In the SE 1 4 SE 1 4 of section 29

Township 11 South Range 67 West 6th P M in

7



El Paso County Colorado at a point approxi
mately 1 250 feet from the SouL section line
and 400 feet from the J ast section line of
said Section 29

2 Depth
A I Approximately 1 380 feet
A 2 Approximately 1 420 feet
A 3 Approximately l 5QO feet

3 Appropriation date Not applicable

4 Amount 250 g p m 56 c f s from each
well with a combined pumping rate from A I

A 2 and A 3 of 750 g p IlL i68 c L
absolute

5 Pursuant to the decree for A l A 2 and A 3 in
Case Nc 83CW142 and to the Water Purchase
Agreement dated August 28 1987 between
Applicant and first Maryland Savings and Loan
Associ3tion Applicant has the right to us up
to 318 acre feet f water from the non

tributary Arapahoe formation underlying the
land described in Exhibit A lt Because of the
requirement to relinquish two percent 2 of
the water wlthdrawn pursuant to the decree in
Case No 83CW142 only liinety ight percent

98 of the water withdrawn rough the wells
may be used for augmentation purposes Wells
A I A 2 and A 3 are alternate points of
diversion for each other

B eed Non Tributary At2ahoe Aquifer Groundwiter

Richt Well No 17483 The Dillion Well U 1

l Point of diversion W 1 4 of NE 1 4 of
Section 35 of Township 11 south Range 67 West
of the 6th P M 200 feet from tho North
section line and 2 000 feet from the east
section line

2 Dept1 195 feet

3 t riation date August 17 1973

Amount 290 g p m 400 acre fe t per year

5 Decreed Case No BICW2l3 W ter Division 2
Colorado

8



6 Well permit Pet it No 17463 F was issued by
the Colorado Division of Water Resources on

August 17 1973

C Nontributary Laramie Fox Hills AQUifer

El FH 2 and LFH 3 decreed con September 2S
1987 in Case No 63CW142 and for which applica
tions for well permits were filed with the Division
of Wat0r Resourc s on Pecember 29 198

1 Points of diversion

LFH 1 In the SW 1 4 SE 1 4 of Section 27

Township 11 South Range 67 West 6th P M in
El Paso County Colorado at a point approxi
mately 640 feet from the south section line
and 1 590 feet from the East section line of
said ection 27

LFH 2 In the SE 1 4 SW 1 4 of Section 28
TtT ihip 11 south Rarge 67 West 6th P M in

El Paso C011T f I lcdo at a point approxi
matel 510 feet from the South section line
and 1 525 feet from the West section line of
said Section 28

LFB 3 In the SE 1 4 SE 1 4 of Section 29
Tovnship 11 Sou Range 67 West 6th P M in
El Paso County ColoraQo at a point approxi
mately L 200 feet fr m the South section line
And 400 feet from the East section line of
said SectiQ 29

2 Qepth
LFH 1
LFH 2
LE1I 3

approximately 1 B90 feet

approximately 1 940 feet

proximately 2 030 feet

3 Appropriation date Not applicable

4 ounl 100 g p ll 22 c fs from each
well with a combined pw ping rate from LFB l
LE1I 2 and LE1I 3 of 300g p m 66c fs

absolute

5 Pursuant to the decree for LFH 1 LFH 2 and
LFH 3 in Case No 83CW142 and to tile Water
Purchase Agreement dated uqust 28 1981
betwee Applicant and First Maryland Savings

9



and Loan AssQciati n Applicant has the rt9ht
to use tIp to 171 acre feet of water frett the

Laraulie Fox Hills aquifer underlying the Ipnd

described in Exhibit IIA Because of the

requirement to relin 4ish tAo percent 2 of

the water withdrawn pursuant to the decree in

C e No 83CW142 only ninety ei9ht percent
93 of the water withdrawn through the wells

may be used for augaiE tation plrp es

LFH 4 Decreon OctoJr 1 1987 in Case

No 8 CW143i nd for which applic ti f r a well

permit was mad to the Division of Water Resources

on December 29 1983

1 Point of diversion

In the NE 1 4 SE 1 4 of section 35 To ship
11 south Range 67 West 6th P M in El Paso

County Colorado at a point which is locate

approximately 2 400 feet from the South
section ine and 300 t et from the East

ctin lire of caid Se ctir ii 35

2 pepth ApprQximately 1 840 feet

31 Aporvpriation date Not appliCable

4 Amount 150 g p m 33 c f s

5 purcuant tr the rlEcre for LFH 4 in Case
No 83rw143 3nd to the w ter Purchase Agree
ment b tween Applicact and Lincoln savinga and
Loan Associ tion dated AVgu6t 28 1987

Applicant has the right to use up t 67 2 acre

feet frc nontributary Laramie Fox Hills

Fonnation underlying the land described in
Exhibit B l Because of the rtquirement to

relinquish two percent 2 of th water

ithdrawn pursuant to the decree in case
No 83CW143 only ninety eight 98 of the

water withdrawn through the well may be used
for augmentation purpo5es

D Colorado sprin etur Flows Aareement

Applicant is granted thp appropr Jtive riqht to

exchange and substitute up to 25 c c s and 660
acre feet per year of transmountain Qr fully
consumable effluent obtained by Agreement for

10



Purchase of Return Flos between Applicant s

predecessJr in intel est C H Company and the
City of Colorado Springs th Return FloWs
Agreement A copy of the agreement is attached
hereto as Exhibit liEu and incorporated herein bythis reference Th 5ubject property ia u gcLibed
in the map attached as Exhibit Au to the R turn
Flows Agre en The Return Flows will be deliv
ered at the City of Colorado Sprirgs Wastewater
Treatment facility on Fountain Creek in the sw 1 4
of section 20 Township 14 South Rarlge 6 West
6th P M El Paso County Colorado or other
mutually acceptable point of delivery provided in
the operating lan absent injury to other w6ter
users and SUbject to approval by the Sta e

Engineer

Colorado Springs may furnish return f 0 S pursuantto the Return Flows Agreement from the water rights currentlyQwned by the City of Colorado Springs whiCh are described in
EXhibit F 1 which is attached hetetQ and incorporated herin
by this r ferel1ce and any such othet water ri9ht S now or
hereafter acquired by Qr available to Colcrii o Spriu95 which
are legally available for such use Applicant and Colorado
Springs agree that return flows originating from the City s
use of Fryingpan Arkansas Project w ter will not be used to
sIJpply water to the Applicant pursuant to the RetuIn Flows
Agreement

8 Reservoir Relea

Feleases from the reservoirs described in Para
graph 7 1 ter i

9 Statement of plan fer ay en tion includinq exchanqeand substitution

A General Statem nt of Plan

The subject property will be developed for residen
tial commercial and industrial purposes

Applicant proposes to use all vater 4vailable from
its tributary underground and surface water rights
described in para9ftiph 7 herein as a source of
supply for the proposed development Tte alluvial
wells will be constplcled horizontally within or
adj cent to the bed of the surface stream such that
depletions resulting from pumping the alluvial
wells will occur nearly instantaneously To the

11



extent sufficient water is not available under
these ate rights to meet Applicant g year round
water supply demand Applicant will augment this
supply by wittdrawin9 nontributary ground water
described in paragraph 8 herein Water derived
from th Arapahoe and Laramie Fox Hills formatiQn
uIldet lyirg the subject property may be divirted
eithee for dil ect use as a SOUlce of supply for the
development for direct discharqe into the stream
syste for augmentation purposes or for storag in
the reservQirs described in p ragraph 7 herein
The Arapahoe and Laramie Fox Hills ground water
which may be divert ed for storage will be stor d i
said reservoirs for either replacement of evapora
tive losses from the reselyoilS future use as a

water supply for the development or to replace to
the stream system any out oi priority diversions at
the time location and to the extent necessary to
prevent injury to any senior diverters

Applicant will operate an exchange of up to
25 c ts ond 660 acre feet ppr year wita prior
ity date of june 6 193 pursuant to ti1l Return

Floois Agreement subject to the terms of thdt
agreement ant he yearly operating plan descI ibed
in subparagraph 9 F below The points of diver
sion for said exchang are described in para
graph 7 B and 7 C above The return flows to be
furnished fcom the city of Colorado Springs will
return to Fountain Creek or its tribvtaries at the

locatiOde s rtbed itl par3 9rap 8 D above

Applicant is entitled to claim replaCeffient credits
for all tributary and non tributary underground
diversions Which result in a jirect return flow
to the stream system returns from the wast cter
treatment plant releases from the reservoirs
Colorado Springs return flows credited to Applicant
pursuant to the Return Flows Agreement and delayed
lawn irriqatiru return flows if Applicant esta
blishes the existence and entitlemen claim such

la irrigation return flows upon invok ing the
Court s retained juridicticn oucsuant to para
graph 19 B belc

B In house Residential nd Commerci l Industrial
Watc Demands and Depletions

The subject property is to include at full develop
ment 673 sir gl family residential units and

12



approximately 224 6 acces of commercial and indus
trial soace Estimates of water demands for
in house residential and co ercial industrial uses

are shown in more detail in the following table

COnl wnptive Return
Deml Li Us Flow

It m Acre feet Acce feet Acre feet

In house Residential 221 11 2 O

Co ercial Industrial 342 17 325
Subtotal 563 28 535

c lrriqatio The subject property wili have a total
of approximately 57 irrigated acres of lawns tor
the residences and surrounding the co ercial a d
indu trial buildings The irrigation demand is
expected t be 109 acre feet Consumptive use will
be a sumed tc include all water used for irriga
tio Bstablishffient and quantification of return
flc Is from irrigation are subject to Lie court s
retained jurisdiction as provided ir para
graph 19 8

D Reservoir Evaporation

The subject property hat o r servoirs When
full the two reservoirs will have a total surface
area of approximately 78 acres Gro s resE rvoir
vaporation rates are shown in Exhibit Gu hereto

T e capacity curves of the reservoirs are attached
as Exhibit H hereto It is estimated that

evaporation from tWo reservoirs will be approx
imately 202 acre feet per year based upon an

estimated annlal average total precipitation of
19 8 inches Actual reservoir evaporatlon will be
calculaLed on a weekly basis as the evaporation
less the effective precipitation as follows

1 The free water surface area of the two reser

toiLs will be determined from the stage
area capacity tables Exhibit H l
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2 precipitation will be measured at Monutent
Lake or on the subject pr perty or any other

location acceptable to the Division Engineer

3 Effective precipit tion will be calculated as

seventy percell70 of the total measured
precipitation

4 The reservoir evaporation rate will be calcu
lated as the applicabte gross evaporation rate

given in Exhibit G minus the effective
precipitation determined in 3 above

5 The reservoir evaporation will be determined
by multiplying the f ee water surface area

from 11 above by the reservoir evaporati n

rate detel ined in 4 above

6 Net reservoir evaporation can never be com

puted so as to give a credit to the reservoir
when out oi priority ana Applj ttnt I St

replace all out of priority storage at the
direc ion of the state ngineer4

E Return Flows

1 Wastewater
wasteater from the development will be

treated at the proposed Forest Lakes 1riview
Metropolitan Districts Wasteliater Treatment

Facility The point of discharge will be
located on t 1ontnent Creek in the SE 1 4 of the

SE 1
4

section 35 Township 11 south

pange 61 west 6th P 11 in El Paso County
Colorado at a point approximately 500 feet

West of the East sectiDn line and on the South

section line of said section 35

Wastewater from both the forest Lakes Metro

politan District and the Triview Metrcyolitan
District will be separately measured as it
enters the wastetolater treatment plant
Wastewater from the subject property will be

directly discharged to Monument CreeK

Applicant has established and shall retain
dominion and control ver its share of direct

effluent di cha ges Effluent will be

measured as it is discharged from the plant
and prorated to determine the share of return
flows attributable to Applica t

14



2 Irrigation Return Flows

Applicant retains dominion and control ove

any return flows from lawn irrigation which
are demonstrated Co exist pursuant to para
qraph 19 B below however Applieant shall
not be entitled to claim any credit for return
flows from lawn irrigation until such time as

Applicant has obtained this Court s approval
to claim such credi t pursuant to said para
qraph 19 8 below

F Return Flows Aqreemen The Return Flows Agreement
provides that m operating plan will be prepared
prior to J nuary 1 of each year and submitted tu
the Ci ty f Colorado Springs and the Vi strict 10
Water Co issioner for review and pproval or the
upcominq year Upon approval by the city of
colorado Springs and the Water Commiasioner
Applicant will submit a copy of the operatinq plan
to the Division Engineer for review and approval
The operating plan will describe the anticipated
quantities ald exchange rates that wili be used

during the coming year Upon its a proval of the
ptopo ed operating plan and after approval by e

Water commissioner for District 10 ard the Division
Engineer the Cit will provide return flows as

re uired by the operating plan in effect for the
upcoming Y dr unless changes thereto are approved
by Applicant the city and the Water Commissioner
lor District 10 Applicant and h City of
Col rado Spriigs have e telcd ir t znalended

tipclation i this case which is attached hereto
and incorporated herein by this referel1ce Each
ear s operating plan will be subject to said

stipulation Pursuant to the Return Flow5
Agreem nt calls originating at the city s Pikeview
diversion in eXC S of 5 c f s will be reduced by
ure flow rate being exchanqed by Applic1nt at the
time of the call so as to prevent a 5el ctive call

against other water users

G The Court finds that the plan provides a per anellt

water supply for the development as described
herein

10 OperatiQof Ald Jme tation PlaI

A Out ot priority Di rsions To the extent that a

valid senior call upon the Auqmented Water Ri hts
exists nS det r ined by the Division Engineer for
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Water Division 2 Applicant shall make replacement
ater available to the stream which corresponds to

and replaces fully the depletions resulting from
the out ot priority divI sions or the Augmented
Water Rights as calculated acco1ding to subpara
graph IO D below

B Findinq of No Inlury Since the operation of the
u ject plan for augmentation depends on the

replacement of water to satisfy the actual deple
tions occasioned by any out or priority diversion
up to the limits provided for herein the Court
finds that no injury to the water rights of others
will be caused by operation of the plan for augmen
tation in accordance with this decree provided
however that this finding shall not limit the
Court in making any subsequent revisions to account
for credit for return flows from lawn irrigation
pursuant to paragraph 19 B below

c Administration The State Engin er shall curtail
all out of priority diversions and storage the

depletions frem which are not replaced a specified
in this decr e so 5 to prevent injury to vested
ater rights as specified in 37 92 305 8

C R S and other applicable law

O untin nd CalculC ion To aSSUte that the
vest ed w er rights and decreed conditional water

rights 0 others are protected from injury and to
assure rcper a inistration of this decreeJ
whenever the Augmented Water Rig ts are divertin
out oi priority Applicant e all calcula we kly
depletions and report the Saillto the OJ vision
Engineer in a fonn acceptable to the Divi lon

Engineer I terns which will be measured and
recorded include

1 Resevoir levels and corresponding volumes and
water surface areas

2 Well pumping and surface diversions

3 Wastewater treatment plant discharges from the
subject prope ty

4 Colorado Spl ings effluent which will be
credited to Applicant pursuant to the agree
ment described in 8 0 and pursuant to

paragraph 9 F above
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These measurements will be recorded and submitted
weekly or s requi ed by the Division Engineer A

daily record of wastewater treatment discharges
will be available In addition when reasonably
necessary for the Tvwn of Monument to maximize its
water availability under the decree in Case
NO 83CWIO th n upon request by Monument record

keeping and operation of this plan for augmentation
shall be on a daily basis

CONCLSIONS OF LAW

11 The Court has jurisdiction of the subject matter of this
case and all persons tffected hereby whether they have
appeared or not pursuant to C R S 37 92 203 1 37 92 302
and 37 92 304

12 This application was filed with the Water Court pursaant
to C R S S 37 92 302l a Timely Statem nts of Opposition
were filed as indicated above The time for filing ilddi
tional Statements of OppositiQn has expired according to law
C R S fi 7 n 301 1 c

13 Full and adequate notice of the claims adjudicated
herein have been given in the manner required by laI

14 he plan for augmentation proposed by Applicant is one

contemplated by la If implerr ented and administered in
accordance with thiE decreel the plan for augmentation will

permit the depletions associated with the ptlJvision of water
by Applicant ithout adversely affecting L c owners or users

of vested water rights or d creed conditional water rights

15 The State Eng ineer shall adruinister this plan or

augmentatioa in accordance with the law

16 The State El gineer shall issue perroi ts for the wells
described in paragraph 7 B herein promptly upon the filing
of well permit applications by Applicant consistent with the
tel S of this decree

JUDGME n AND DECREE
o

17 The foregoing Findings of Fact ar d Coulusions of Law
are fully inrorp ated hEreirl
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18 It is ORDERED ADJUDGED and DECREED tv the Court that

the plan for augmentation described hetei is apptoved

subject to the terms anconditions set forth herein

A In order to calculate de letions Applicant will

provide data to the Division Engineer as described
in paragrap lO D above

B In addition so as to assure the operation of this

augmentation and exchange plan Applicant wUl
install and maint in such water suring devices

as required by the Division Engineer and implement
the accQunting procedures requested by the Yivision

Engineer

C The date of appropriation for the augmentation plan
and appropriative right of exchange described
herein is June 6 1983

19 Retained Jurisdiction

A In order to assure that the vested water rights of

othes are not injured by irplerrentation of this

plan for augmentation the court retains juris
diction in this m tter and upon pI per petition
the eOlut will reconsider its approval of the plan
for augmentation until five years after the later
of a the date on which at least 500 residen es or

seventy five percent 75 of the residences which

are qiven final plat approval the El Paso County
Commis5ioners whichever is le s are constr cted
and b the date construction tor industrial and

conunercial USE has been co pleted on at least

seY nty five percent 75 of the acreage proposed
for inu s t riai and ommercial use as proposed in

paragraph 9 B hereof Applicant shall give notice

to all parties when such ccnstruction is completed
If no petition for reconsider tion is filed within
five years of the re eipt of said notice the
retention of jurisdiction for this purpose shall

automatically expire

B This COU1t also shall retain jurisdiction for tile

putpose of determination and quantification of

credits for return flo s frem lawngrass irrigation
Applicant may file a motion for determination of

Ieturn floW credit at such time as Applicant
believes sufficient data exists for the court to

make such a determination Copies of the motion
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will be served upon all parties who appeared
herein

C This Court also shall retain jurisdiction for the

purpose of incorporating Spruce Reservoir and
Willo Reservoir into this augmentation plan At
the time Applicant is ready to tonstru t one cr

oth of the reservoirs ftpplicant shall file a

motion to incorporate the reservoirs into this
p2an and shall serve cop e5 of the motion upon all

parties who have appear d herein and upon the
Colorado Water COllservation Board

20 This Judgment and Decree as it may from time to time be
amended or supplemented shall be binding upon Applicant

Foreft Lakes Metropolitan District as well as upon any
assignees or successors of Applicant whether governmental or

private in order that 1e water rights of Objectors may
receive continued protection

21 It is further ORDERED that this judgment and decree
shall be filed with the Watr Clerk and with the State

EngiIJe r and the Division Engineer for Water Divisien Z

day cf
Done at the City of F eblo Colorado this 17th
Ncverrber 1987

BY THE COUBT

x
1 UlM L

tohn R Tracey
Water Judge
water Division No 2
state of Colorado

xc Holly I Holder

Division Engineer
State Engineer

19



RECflVEO

DISTRI T COURT WATER DIVIS ON 2 COLORADO
NOV 05 1

DlV IfW lIi
STAT INOo M

COLOOO

FINDINGS OF fACT ONCLUSION3 or LAW JUDGMENT AND DECREE

Case No 84Clil9

CONCERNING THE APPLICATION fOR WATER RIGHTS OF FOREZT LAKES
METROPOLITAN DISTRICT s quasi rnunicipal corpora ion and
pelitical subdivision of tre State of Colorado

IN EL PASO COUNTY

THIS MATTER havinq eomp before the Court upon the
original application of Charles A Helenberq for approval of
plan lor augmentation including an appropriative right of
substitution and exchange and the Court having considered
the pleadings the files herei and the Dt lpulatons
submitted by the parties d as find and conclude as follo s

Flh INGS OF FACT

1 lication The application h rein was ileJ on

February 29 1984 An amendment to the application was tiled
on April 2 1964 A second Am n ent to the application was
filed on June 28 1964

2 Jurisdict 9fi Timely and adequate notic of th appli
catl on the allendrrents and these proceedings in m have

been given as required by law and the Court has jurisdiction
vVer the subject matter of the application and amendments and
over al par ies who have appeared and over those ho have
not appeared but could have appeared

3 icant The oriqi al applicant herein as Charles A
Helenberg On March 10 1986 a Motion to Subst tut Cre t

eric8n Mort94ge Services Corporation a Missouri corporation as the applicant was iiled lhich was granted on
April 24 1966 Subsequently First Maryland SaVings and
Loan Association and Lincoln Savings and Loan AssOCiation a
ralifo nia state chartered savincrs and loan assc iation were
added as coapplicants On Septe ilier 22 1987 Forest Lakes
Metropvlitan District filed a Motion to S bstitut Parties
which was granted on September 25 1987

CItT
1
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4 Consolidation On September 30 1986 Lincoln Sdvinqs
and Loan Association and First Maryland Savings and Loan
Aosociat1on filed an application for approval of plan fcr
au entation including an appropriative right of fubstitution
and exchanqe in Case No S6CW81 By or r of the COUyt oaten
reb u ry 17 1987 Case No u6CW87 and Case No 84CW19 ere
consolidated On September 18 1987 Uncoln Savinqs and
Loan Association and First Maryland Savings and Loan
Asscoiation filed a Motion to Withdraw Application in Case
No 66CWB7 which was ranted on October 14 1981 The
Colorado Water Conservation Bo rd wa a party in Case
No 86CW67 but is not a party in Case No 84CW19 Applicant
has stipulated that the Colorado Water Conservation Board ay
participate in any proceedings pursuant to the Court 5

retained jurisdiction in paragraph 19 C herein Such
stipulation i9 incorporated herein by thlS xeference

5 ors Statements of Opposition to the application
were timely filed by the City of Colorado Springs Upper
District 10 Water Users Association and Jon Frost

Southea5tel n Colorado Water Conservancy District Norman S
Robinson Edward A Sabbagh Pichard and Nancy R Smith and
Fa ll W SL1ith Christine J Dellacroce Town of Monument
Chris J and Susan Ogg Eunice 8en h Jeff and Sh ri Smyth
Bernard J and Rose H Coidt lrl and Carol Mabonl Jane
Rutledge and Sara R Harr nd Mel and Balinda Parker
Robert E and Juan ta Patton John R Seeley John J and
Cathleen A Sarkisian Walter B and Elenancr Langevin
Marion J and Helga M Rogers Robert V and Patricia Sloan
Charles Dean Lind Melvin W and Donna D Rezac Richard R
and Mae P Schroeter Connie V Sullivan Patricia J OK

Jerry E Lace Laurel V ndiver James E Hlolse William and
Julie Gust Bruc S WebeI William A and Norma Negus John

GoiniUchard Steart Cerald 3nd Vivian B cinl Bonnie i

td oneca Charles iL ieson Jr Gary E and Nancy Chast
Louis W Jr and ean W Kinze James C Satterwhite

e ald W and Cynthia Huntley Rebert A and Nancy
McCJ elland R M and Dixie L Strade Bruce L McCloskey
Kenneth and Ar e Z Hoyt Carolyn S Wheat Stephen F and
Ruth E Johnson Vernon and Barbara A Schnatharst D arl and
J ri T rnpla Dvnald E and Ca hieen E Couchman John and
Maria Green James and Judith A Sargent Kenneth and Georgia
Follansbee Norman and Patricia L Weier John R and Jane A

Francis Arbutu E and Thurman J Skelley Michael D and
Jo Lynn Hite Charles L and Christa E Bergeron KeVin C
and lanny K McCullough Carol Jean Minney Jacques J P

Adnet James A and Beverly J Warsinske J es C Jr and
Nancy L Dr81Jry f d ard C and Sandra Helm and Antje
Leiser and the State and Division Engineers Ol May 7
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1986 Christine J Dellacroce withdrev her StatC1lent of

Opposition

6 Subject PropertJ Appl1cant will pro ide water nd
wastewater service to the o ner of pproxim tely 1 600 acres
described in Exhibits A a and e which are atta hed
hereto and incorporated herein by this reference the
subject property A map of the property is attached

hereto as Exhibit 0

7 A grnented Water Rights The following described
structures and ater rights will be augmented collectively
reZerred to as the Augmented Water Rights

A Storage Rights

I Pinon Lake No 1

e The West abutment of the darn will be
located in the SE 1 4 of the SE 1 4
Section 27 Township 11 South Range 67
West 6th P M El Faso County Colorado
at a point appToximately 1 000 feet W t

of the East section line ancl 350 feet
North of the South section line of said
Section 27 the dam alignment is
proposed to run in an easterly direction
from the above describ d abutment fer a

distance of approximately 700 feet The
proposed high Water line iill include
portions of the Sf 1 4 S ction 27
TCW11Ship 11

SouthRanqti 67 Westl 5th
P M E1 P so County Co10rado

b Decreed condit i nal1y for 120 acre ffet

of active capacity in Case No 83CW138 on

D cember 1 1986 vith an appropriation
date of June 6 1983

e Source of water Beaver Creek and 1 ts
tri ut ri s t iLu ary to Monument Creek

2 Bris le L ke N9l

ill ItIe South abutment of the daJ1 will be
located in the SE 1 4 of the SW 1 4
Section 27 lo inship 11 Soutr an9 67
West 6th P M El Paso C unty Colorado
at e point approxima ly 2 500 eet East
of the West 6ection line and 20 feet

3



North of the South section line of aaid
Section 27 Ihe dam alignment is
proposed to run in a northe ly direction
trom th above described abutment for a
distance 0 approximately 1 600 fe t
The propos a high watsr line will include
portions of the S 1 4 Seet10n 27
IOw ship 11 South Ran 67 West 6 P M
El Paso CQunty Colorado

b Decreed conditionally for 1 140 acre feet
of active capa1 ty and 10 acre feot of
dead storage in Case No B3CW139 on
December It 1986 with an appropriatl01i
date of Juns 6 19B3

c Source of water Beaver Crelic and 1 ts
tributrries tributary to Monument Creek

3 Two otiler reservoirs Spruce Reselvoir and
Willow Reservoir are proposed snd were
decresd in ase Nos 83CW140 and 83CW141 and
described in the application here n Tht iSe
J eservoirs have not yet b tr tluilt land
therefore do not require augmentation at thie
time At such time as Applicant ia ready to

COl11 ence construction of these r s rvo1rs
Applicant will fUe A motion with the ater
court to include those reeervo1r3 in th1 plan
for augmentation and shall serve th motion
upon all partles hereo n ptiralJAnt to p r

graph 9 C h rein

B Tributarv Underqround Water RiQht

1 Well Q61 1

a Original decr d location was in the
SE 1 4 of the Sf 1 4 section 29
Township 11 South Rong 67 West of the
6th rM 1 El Faao County Colorado I at
point approximately 331 feet North of the
South section line and 551 f et West of
the East section line of laid Section 29
Applicant reqJ estl that Well Qall Will
cot be drilled at the location pec1fied
in th d cree in Ca No B3CWli 6 1it

will be located in the Soyth t qJ tt r
of the Southwest quarter ot Se tion 28
Township 11 South Range 67 West 2 600

4



Ceet Crom the West section line and ECO
feet from the South section line

b Included in the dec in Case
No 83CW146 which is pendln9 si9neture
by the Judge upon entry of thi decree
with an appropriation date of
Dece er 29 1983 for 100 9 p m

c So rce of ater Beaver Creek alluvju
tributary to Monument CreeK

2 Well Qal 2

a Located in the NE 1 4 of the SW 1 4
Section 350 Township 11 South Range 67
West of the 6th P M El Paso County I

Colorado at a point approximately 1
feet North of the South section line and
1449 feet East of the West se tion line
of said Secrion 35

b Included in the decree in Case
No 83C W46 which ls pending slqnt l e

by the Judge upon entry of this decree
ith an appropriation date of

December 29 1983 for 100 g p m

c Source of water Monument Creek alluvium

3 Well Qal 4

s Located in the SE 1 4 of the SE 1 4
Section 35 To mship 11 Soutl1 Ranll 67
West of the 6th P M El Paso County
ColorAdo at a point approximately
38 teet North of the South section line
and 479 feet West of the East section
line of said Section 35

b Included in the aecree in Case
No 83CW146 which is pendinq eignat re

by the Jud e upon entry of this decree
with an appropriation dat of
December 29 1983 Cor 100 9 P ro

c Source of vater Monument Creek allu Oiuro

5



4 WeL2I S

a Located in t e SW 1 4 of the SE 1 4
Section 27 To mahip 11 South Ilanqe 67
nest of the 6th P M El Pas County
Colorado at a point approximately 1386
feet Weat of the East ection line and 8
feet North of he South section line of
Uid Section 27

1 Included in the decree in Case
No 63CW146 which is pendinq signature
by the Judqe pon entry of this decree
with an appropriation date of
December 29 1963 for 100 q p m

el Source of water Beaver Creek alluviu
tributary to Monument Crpek

C Surface Water Righte

1 Monument Creek Diversion No 2

0 The headgate ill be Icc3ted i the
SE 1 4 of the SE 1 4 Section 35
To ship 11 South Range 67 West of the
6th P M El Pa o Co nty Colorado at a

point approximately 479 feet West of the
East section line and 38 feet North of
the South section line of said
S4tction 35

0 Decaod on December I 1986 in Cue
No 83CW1 5 with aT appr pri tion da vi
De ember 30 1983 lor 10 c f s condi
tions

fe SOUi e of water Monument Creek and 1tB
tl ibutari es

2 B v Cr k Div LiiQn No

a The headgate will be located in the
sw 1 4 of the SE i 4 Section 27
To nehip 11 South Range 67 West of the
6th P M El Paso county Colorado at I

point 8p roximately IJ8S Ceet West oi the
E st ection l re a d 8 feet HQr of the
South ection line of faid Section 27

6



11 Decreed in Case No 63CW145 0

vecember I 1966 with an appropriation
date of Deeember 30 1963 for 10 f
concH ti onal

c Source of water Beaver Creek and its
tributaries tributary to Mon ent Creek

tl ugnentation Water Rights To grnent the AUqJ1Iented
Water Rights described in paragraph 7 above Applicant will
u e the ollowinq water rights

Nontributary rapahoe bCluifer Case No 63CWl42

A I A 2 and 3 decreed on S pt rnber 25 1987 in
case No 83CW142 and for hich applications for
ell permits ere filed with lhe Division of Water

Resources on December 29 19B3

1 Points of diversion

A I In the SW 1 4 SE 1 4 of Section 27
Township 11 South R ng 51 West 6th P M in
E1 F tic County Color do at a poirt approxi
mately 675 teet from the South section line
and 1 360 feet from the East section line of
said Section 27

2 In the SE 1 4 SW 1 4 of Section 26

Township 11 South Range 67 West 6th P M in
El Paso County Colorado at point approx
imately 545 feet fro th South section line
and 1 530 feet from the West section lin or
oaid Section 28

A 3 1 thE SF 1 4 SE 1 4 of Section 29
low ahip 11 South Range S7 t Stll P M in
El PaBo County Colorado at a point PP oXi
ro tely 1 250 feet from the South section line
and 400 teet troin the East s ction line of

ld Section 29

2 Depth
A I ApprOXimately 1 380 feet
A 2 Approximate 1 1 420 teet
A 3 Approximately 1 500 feet

3 EPrq riaticn datf Not applicable

7
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4 J 250 g p Il 56 c from each
well with a combined pumping ra e from A l
A 2 and A 3 of 750 g p tn LeoS c G
a0501ute

5 Pursuant t the de ree for A t A 2 and A 3 in
Case No 83CW 42 and to the Water Purt rt e

A9r ement dated August 28 1987 between
Applicant and First Maryland Savings and Loan
Association J1pplicant has the righi to Uae up
te 318 ere feet of Wa er from the non
tributary Arapahoe Formation underlYing the
land de cr1bed in Exhibit P PI Because of the
requirement to relinquish two percent 2 of
the ater vithdrawn pursuant to the decree in
Cue No 93CWH2 only ninety eight percent

99 of the water withdrawn through the wells
ay be sed for 4 grnentation purposes Wells

A I A 2 and A 3 are alternate points of
diversion for each other

B De re 2n Jributar rap hoe bs ifer Groundwater
Right Well No 17483 The DilUco Well l

1 Point of div rsion 1 4 of NE 1 4 of
Secti n 35 of Township 11 South Ranqe 67 West
of he 6 h P M 200 feet from the North
Eection line and 2 000 feet from the eaat
section line

2 Depth 1 195 fee

3 Appropriat1on date August 17 1973

4 k ount 290 q p m 40 acre feet per yaar

5 Decreed Ca No 81CW21J Water Divi ion 2
Colorado

6 Well permit Per i No 17483 F was isaued by
the Colorado Oi isian of Water Resources on
August 17 1973

c Nontriputarv Lar mie ox Hills Acruifer

hrnl gH 2 And Lnl decreed o n September 25
1987 in Case No 63CW142 a nd for Which applica
tions tor we l permits were tiled with the Divisior
oi Water Resources on Dec tnber 29 1983

8



1 t t8 f diversion

LFH l In the SW 1 4 SE 1 4 of t n 27
To oohip II South RaMe 7 West 6th P M in
El Pa o County Colorado at a point approxi
mately 640 feet from the South section line
and 1 590 feet from the East aection line of
Baid Section 27

LFR 2 In the SE 1 4 SW 1 4 of Section 28
Township 11 South Range 67 West 6th P M in
El Paso County Color Jot at a point approxi
mately S 10 feet from the South section line
and 1 525 feet from the Weet eection line of
said Section 28

LFH 3 In the SE 1 4 SE 1 4 oC Section 29
Township 11 South Pange 67 West 6th P M in
El Paso County Colorado at a point approxl
matel 1 0 fee t from the South eectt n line
anc1 400 feet from the East section line of
said Section 29

2 Dept
LFH l
LFH 2
LFH 3

approximately 1 890 Ceet

approximately 1 940 Ceet
approximately 2 030 feet

3 EE riation date Not applicable

4 ount 100 g p m 22 c f fro each
lL vitl G ombiued pumping riite OifLFH l

LFR 2 and LFH 3 tJ 300 g p m 66 c
absvlute

5 Pursuant to the decree for LFH 1 LFH 2 and
Lcd 3 in Cue No 63CW142 and to the Water
Purchase Agreement dated August 28 1967
between Applicant and lrat Maryland Savinga
and Loan Association Applicant has the r1qht
to use up to 171 acre feet of ater from the
Laramie Fox Hills aquifer underlying the land
described in Exhibit A Because of the
requirement to relinqui h two pel nt 2 of
the yater withdrawn pursuant to the decree n

Case No 83CW142 on y ninetyeiqht percent
98 of the ater withdrawn through the welle

may be u d fer Lugmentatjon purpo e3

9



LFH 4 Decreed on October I 1987 in Caee
3CW143 and for which epplication for a well

permit was de to the Pivi iou of Water R sourcee
on December 29 1983

1 Point of diversion

In the NE 1 4 SE 1 4 of Section 35 Township
11 South Range 67 We t 6th P M In El P ac

County Colorado at s point which ia located
proximately 2 400 feet from tche South

section line and 300 feet frem the East
section Ijne of said Section 35

2 Depth Approximately 1 840 feet

3 Appropriation date Not applicable

4 150 g p m 33 c f

5 uuuant to the decree for LFH 4 in Case
No 83CW142 and to the Water Purch se

Aqreement b tw en Applicant and Lincoln
Savinqs and Lo n Association dated Auqust 28
1967 Applicli1t has the l ight to use up to
67 2 acre f et irom nontributary Laramie Fox
Hills formation underlying the land described
in Ex1ibit lira Bacause of the requirement to
relinquish two percent 2 of the vater
i thdrawn pursuant to the decree in Case

No 83CW143 on y n1 netyeiqht 8 j of the
ater ithdr wn rcu h the well may be u d

for augmentation purposes

D Colorado Springe Return Flo qreement

Applicant i granted the appropriative right to
exchange and substitute up to 25 c f s and 660
acre feet per year of transmountain oX fully
consumable effluent obtain d by A9reern nt for
Purchase of Return Flows bet een Applicant 6

predecessor in intere5t C H Cornpany and the
City of Colorado Springs the hReturn Flows
Agreement A copy ot the agreem nt is attached
hereto IS Exhibi t E and incorporated herein br
this reference The subject property is described
in the map atta hed as Exhibit A to t Ret rn
tlGv5 Agre ment The Return Flowe will be
deliver u at e City of Colorado prlnqs
Wast wAter Treatment facility on Fovntain Creek in
the SW 1 4 Qf Section 20 Township 14 South

10



Range 66 West 6th P M El Paso County Color do
OX other mutually acceptable point of delivery
previded in the operatinq plan absent injury to
other ater users and gubject to aprroval by the
State Engineer

Colorado S rlnq5 may furnish return lows pursuant
to the Return Flows Agreement from the ater rights currently
owned by the City of Colorad Springs which are described in
E hibit r ft which is attached hereto and incorporated herein
by this reference and any such other water rights now or
her fter acquired by or available to Colorado Springs which
are legally available Cor such use Applicart and Colorado
Springs 9ree that return flows originating from the City s

use of rryinqp4n Arkan6as Project vater ill not be used to
supply ater to tbe Applicant pursuant to the Return Flows
Agreement

E Reservoir Releases

Releases from the re ervoirs describfd in Pare
graph 7 A herein

9 Statement of plan for aucmentation ithluding exchance
and substItution

A Ceneral State eJ t PJ an

The 5ubje t property will be developed for
residential commercial and industrial purposes

Applicant propo es to use all w t v l
its tributary und rqround and su face wAter rights
aescr ibed in paragraph 7 herein as 8 source of
supply for the proposed development The alluvial
wells will be constructed hor1zcntally within or
adjaeent to the bed of the surface stream such that
c epletins resulting from pumping the alluvial
we 11 s wi11 OCCur near ly instantaneously To the

exte1t 5ufficient Yater is not avai lable under
these water riqhts to meet Applicant s yearoround
water supply demand Applicant will augment this
supply by wi thdrawlnq nontriIJutary ground water
described in paraqraph B herein Water derived
frott the Arapahoe and Laramie Fox Hil15 formations

undelyinq the subject property may be diverted
either for direct use s a so rce of supply fo tte
development for direct dischar9 1nto the tream
system or augmentation purposes or for @torage in
the reservoirs described in pararaph 7 herein

11



T1e Arapahoe and Laramie Fox HEh ground water
ich may be diverted Cor stonge vHl ba stored in

said Jeaervoirs for either r placement of
eVAporative losses from the reservoir future U8e
as a Water 8upply tor the development or to
replace to the e tream sy tem lJtny out of priority
diversivns At th time location and to the extent
necessary to prevent 1nju y to any senior
d1verters

Applicant will operate an exchange of p to
25 c e and 660 acre feet per year with a

priority date oC June 6 1983 purs ant to the
Return flows Agreement subj ct to the terms C

that agreement and the yearly operatin9 plan
descri ed in s bp ragraph 9 F below The points
of aivertion for sil id exchan9e are described in
paragraph 7 8 snd 7 e above The return Clowe to
be furniehed from the City oC Colorado Springs will
return to Fcuntain Creek or its tribut3ties at the
locations described in parayraph 8 0 bov

Applicant i ntitled to claim replacement credits
for all tributary u d nontrlbtt ry und r91ound

diersions which result in a direct return t10
to the stream system returns om th was ewa er
treat ent plant relea5 6 from the re8erv irs
Colorado Springs return Clows credited to Applicant
pursuant to the Return FlovB Aqreement and delayed

laffl 1rriqstion return flolllS if Applicsnt
establishes the existence and ntitle ent to claim
such la tln irri9 tlon riltYen lows l pon 1rwoj ir the
COllrt retained jll i diction pursuant to para

graph 19 B b low

s In hou e Residential and Commercial Industrial
Water Oem nds and D nietionB

The subject property is to include at Id
development 673 single family residential units and

approximately 224 6 acres of commercial and
industrial pace Estimates of water demands for
residential and commercial industrial uses are
hown in more detail in he followinq table

12



ConsumptivlI Return
Dend Vse Flow

Item Acre feet len fut Ac refeet

In house Re dentiaJ 221 II 210

Commercial Industrial 342 17 325
Subtot l 563 28 535

C lrligation The subj ct property will have A total
of approximately 57 irriqated acres of lan for
the residences and surrounding the comrrercial and
industrial buildin 5 The irrigation demand is
e pected to be lu9 acre feet Consumptive use will
be assumed to l1l clude all vater used for irrlgation Establislment and quantification of return
flows from irrigation are subject to the Cuurt s

retained juri sdiction as prcvided In p ra

raph 19 8

D eservoir vaporati9E

The subject prcpe ty has two resQrvoira When
full the two reservoirs viII have a total surface
area of approxitlately 78 acrt s GrosE reservoir
evaporation rates re shown in Exhib1 G eto
Th cap city u ves of he reservoirs ar attached
A8 Exhibit at hereto Its estimated that
evaporation from two reSerYOil S wIll be approx
imately 202 l ere fe t per year based upon an

eetirnil ted annual averaqe total precipitation of
19 8 inches Actual reeervolr evaporation will be
calculated on a weekly basias the evaporation
less the effective preclpitati n as lollowa

1 The free water 25ur ace area of the two
res rvoirs vill be determinect from the t ge
area cgpacity tables Exhibit 8

2 Precipitation will be treas red at Monument
Lske or on the subject property or any other
location a ce tBble to the Dlviaion Enqineer

13



3 Effective precipitation will be calculated a

enty percent 70 of the total measured
pre t tation

4 Tho rY ir evapor ticn r te WllJ be
ca il cecf as the applicable qroBs ev poration
r te given in Exhibit G minus the effective
preoip tation determined in 3 above

5 The reservoir evaporation ill be determined
by multiplying the llee w ter surf ee area
from 1 above by the reservoir e oaporation
rate determined in 4 above

6 Net reservoir evaporation can never be
computed so as to qive a c red to the
reservoir when Qut of priority and Applicant
must replace all out or priori ty Itoraqe at
the direction ot the State Engineer

E Return Flows

1 Wastewater
Wastelialer from the development will be

treated at th proposed Forest Lakes Trivi v

Metropol itan Di tricts Wast ater Treatzrent
Facility The point of diacharge ill be
located n lunent Creek in the SE 1 4 of the
SE 1 4 Section 35 Townahip 11 South
Range 67 west 6th P M in El Faso County
Colorador at tr poirit appCximatelji 500 1 litt
est of the East sif cticn line and efl the South

section line of aid Section 3

Wa teolater from both the forest Lakes
Metropoli tan DiStrict and the rrivi ew

Metropolitan District ill be eeparately
m asUl d as it enterthe 1iaatewater treatment
plant Wastewater from the subject property
will be directly discharqed to Monument Creek
Applicant has established and ahan retain
dominion and control over its share of ditect
effluent disoherg Effluent ill be
me sured as it is discharged rom the plant
And prorate to determine the ehare of return
flow attrib table to App11cant

14
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2 Irrigation Return Flows

Applicant retains dominion and control over

any return flows from lawn irrigation which
are demonstrateri to exist pursuant to p ra
graph IS Il below however Applicant shall
not be entitled to elaim any credit for return
flows from lawn irr1qati r llntil au h time I1S

Applicant has obtained this Court s approval
to claim uch credi t pursuant to Baid petra
graph 19 Bl belovo

F Return Flows Aqreement The Return Flows Aqreement
provides that an operating plan wi 11 be prepared
prior to January 1 of each year and submitted to
the City of Colorado Springs and the District 10
Watar Corrrni esioner lor I evieand approval for the
upcoming year Upon approval by the City of
Cololado Springs and the Water Commis ionel
Applicant will submit a copy of the operating plan
to the Division Engineer for revi w and approval
The operating plan rIill describe the anticipated
quanti ties and exchange rates that Ul be usell
durinq the coming year Upon its appro al o the
proposed operating plan and after approval by the
Water Commissioner for District 10 and the Division
Engineer the eitj will prOVide return iitrs as

required by the operating plan in effect for the
upcominq year unless changes thereto are approved
by Applicant the City and the Water Co issioner
for District 10 Applicant and the City of
Colorade Srrin s hav ent red Into a fttipulation in
this ca ei which 1s attached hereto snd incor
porated hereli by this reference Each year i

operat1nq plan will be subject to said stipulation
Pursuant to the Ret rn Flos Aqreernent calls
oriq1nAting at the Cl ty Ii Pikeview c1iveralon in
exce s of 5 c f s ill be reduced by the flov rate
being exchanqed by Applicant at the time of the
call so as to pr vent selective call aqainst
other water users

C The Court finds that the plan provides a permanent
water supply fo the developrrent as described
hfrein

10 Operfttign of Augmentation lan

1 Cilt of Priority Diver5ionzs To tl ext nt that a

valid senior call upon the Augmented Wa er Right
exists as determined by the Division Engineer for

15
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W ter DIvision 2 Applicant shall make replacem nt
water available to the stream which corresponds to
and replaces fully the derl tions reeultinq irom
the out otpriority diversi m5 of the AU9mented
Wate Riqhts as calculated accordlnq t9 l b
paragraph 10 0 below

B Finding of No Injury Since the peration of the
subject plan to augmentation depends on the
replacement oC water to eat sfy the actual
depletions o casioned by any ut of prioritydiversion up to the limits provided for herein the
Court finds that no injury to the vater rights of
others i111 be C4 lsed by operation of the plan for
augmentation in accordan with this decree
provided however that this finding shall aot
limit the Court in making any subsequent revisions
to account tor redit for return flows from lawn
irrigation pursuant to paragraph 19 B below

C Administration The State Engineer shall curtail
all cut of priority dIversions and storaqe the
depletion irom which are not replaceu 8 8peci 1 d
in this decree so as to prevent injury t vested
water rights a specified in II 37 92 305 8
C R S and other applicable law

D o ccoutltinq and Calculations To assure that the
v sted water rights and decreed conditional ater
rights of others are protect d frQM injury And to
a re proper administration of this decree
whenever the Augmented Water Riqhts are d1vert1nq
out oi priority A plicant 5hal1 calculate w ekly
depletion and report the same to the Division
Enqineer in form acceptabl@ to the Division
Engi eer Items hich ill be measured and
recorded include

1 Reservoir levels and corresponding volumes and
water surface areas

2 Well pumping and surface diversions

3 Wastewater treatment plant discharqes from the
ubject property

4 Colorado Springs effl ent which will be
credited to Ap icant pursuant to the aqree
ment described in 8 D and puravant to
paragraph 9 F above

16



These measuremer ts will be recorded and suZmitteod
weekly or as required by the Division Engineer A
daily record of wastewater treatment di ch r9 s

will be available In addition when reasonably
necessary for the Town of Monument to maximize it
wateI availability under the decree in Case
No 83CW10 then upon request by Monument
recore keeping and operation of thi s plan for
augmentation shall be on a daily basis

CONCLUSI91lS OF LAW

11 The Court has jurisdiction of the subject matter of this
case and all persons affected hereby whether they have
appeared or not pursuant to C R S t 37 92 203 1 31 92 302
and 3 f 92 304

12 This application as filed with the Water Court pursuant
to C R S t 37 92 302 1 a Timely Statements of Op osition
were filed as indicated above the time for filing additional State nts of Opposition has expired ae ordin9 to law
C R S t 37 2 j01il c

13 Full and adequate notice of the claims adjudicat ed
herein have been given in the rnaaner required by law

14 The plan for augmentation proposed by Applicant 1s one

contemple ted by law If irnplemen ted arId administered in
accordance ith this decree the plan for augmentation will
penl it the depletions associated with the provision o yater

y Applic8nt witho t adver ely affecting the owner or users
f vested water rights or decreed conditional water right

15 The State fngineer shall administer thie plen fer
auqment3tion in accordance with the law

16 The tate Engineer shall issue permits for the wells
dfscribed in paragraph 7 8 herein promptly upon the filing

o ell permit applications by Applicant consis ent with the
terms of this decree

JUDGHENT AND l REE

17 The foregoinq Findings of fact and Conclusions of Law
are fully incorporated her in

11



18 It i ORDERED ADJUDGED and DECREED by the Court tchat
the plan for augmentation describtod herein i approved
subject to the terms and conditions set forth h rein

A n order b calculate deplettons Applicant wi 11
provide data to the DiviSion Engineer a8 described
in paragnph WeD above

s n adJitionl so 8S to assure the operation of L is
aU91Tlentation and exchange plan Applicant will
install and maintain such water measuring deVice
35 ulquired by the Division Engineer and implementthe accounting procedures requested by the Division
tn9in er

c Th ate of appropriation
and appropriative right
herein i June 6 1983

for the augmentation plan
of exchange d scribed

19 Retain q Jur1sdictio

J In order to dSsure that the vested Water rights of
others are not injured by l p ementation of this
plan for augrt ntat1on tht Court retains juri s
diction in this matter and upon proper petition
the Court will reconsider it approval of the plan
for augmentation until five years after th later
of aJ the date on which at lea t 500 residences or

seventy five percent 75 of the re idence which
are given final plat approval by the E1 Paso County
Commissioners whichev r 1s less Ate constructed
arid b the date construction ior irduatrial and
corrJDercial use has been comple ted on at least
seYenty f1 e percent 75 of the acreaqe proposed
for industrial and commercial use as prposed in
paraqraph 9 81 hereof Applicantc hall give notice
to ell parties when 6uch construction i complet d
If no petition lor reconsiderati n 1s filed within
five years of the receipt of said notice the
retention of jurisdiction for this p1Jrpo ahall
Automatically expire

B This Court also shall retain jurisdiction for the
purpose of determination and qtJantification of
cred1ts for return flows rom la nqrao irri9ati
Applicant may file a ction for etermination of
r turn floi credi t at ftJch titre 5 Appli cant
believes sufficient data exists for the Court to
make such a determination Copiea of the motion
will he served upon all parties whc ppe red herein
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will be served upon all parties who appeared
herein

C Thi Ccurt also shall retain juri5dict on for the
purpose of incorporating Spruce Reserroir and
Willow Recervoir into this augmentation plan At
the time Applicant is ready to construct one or
both of the reservoirs Applicant shall file a
motion to incorporate the reservoirs into this
plan and shall serve copies of the Vootion upon all
parties bo have ppearfd herein and upon the
Colorado Water Conservation Board

2v This Judgment and Decree as it may from time to time e
amnded or supplemented shall be binding upon ApplicantForest Lakes Metropolitan District as well as upon anyassignees or successors of Applicant whether governmen l or

private in order that the water rights of Objectors mayreceive continued protection

21 It is further ORDERED that this jud9lllent and decree
shall be filed with the ter Clerk and ith the State
Engi eer d the Division En7ineer for Water Division 2

day of
Done at the City of Pueblo Colorado this 17th
November 1987

BY THE COURT

11 J9Y 4urohn R racey IfWater Judge
Watec Division o 2
State of Colorado

xc Holly I Holder

Division Engineer
St3te Engineer
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NOV 17 1987
DISTRICT COURT WATER DIVISION 2 COLORADO

Case No 84CW19 G 4
CI r

FINDINGS OF FACT CONCLUSIONS OF LAW JUDGMENT AND DECREE

CONCERNING THE APPLICATION FOR WATER RIGHTS OF FOREST LAKES
METROPOLITAN DISTRICT a quasi municipal corporation and
political subdivision of the State of Colorado

IN EL PASO COUNTY

THIS MATTER having come before the Court upon the
original application of Charles A Helenberg for approval of
plan for augmentation including an appropriative right of
substitution and exchange and the Court having considered
the pleadings the files herein and the stipulations sub
mitted by the parties does find and conclude as follows

FINDINGS OF FACT

1 Application The application herein was filed on
February 29 1984 An amendment to the application was filed
on April 2 1984 A second amendment to the application was
filed on June 28 1984

2 Jurisdiction Timely and adequate notice of the appli
cation the amendments and these proceedings in rem have
been given as required by law and the Court has urisdiction
over the subject matter of the application and amendments and
over all parties who have appeared and over those who have
not appeared but could have appeared

3 Applicant The original applicant herein was Charles A

Helenberg On March 11 1986 a Motion to Substitute Great
American Mortgage Services Corporation a Missouri corpora
tion as the applicant was filed which was granted on

April 24 1986 Subsequently First Maryland Savings and
Loan Association and Lincoln Savings and Loan Association a

California state chartered savings and loan association were
added as coapplicants On September 22 1987 Forest Lakes
Metropolitan District filed a Motion to Substitute Parties
which was granted on September 25 1987



4 Consolidation On September 30 1986 Lincoln Savings
and Loan Association and First Maryland Savings and Loan

Association filed an application for approval of plan for

augmentation including an appropriative right of substitution

and exchange in Case No 86CW87 By order of the Court dated

February 17 1987 Case No 86CW87 and Case No 84CW19 were

consolidated On September 21 1987 Lincoln Savings and

Loan Association and First Maryland Savings and Loan Associa

tion filed a Motion to Withdraw Application in Case

No 86CW87 which was gra ted on October 14 1987 The

Colorado water Conservation Board was a party in Case

No 86CW87 but is not a party in Case No 84CW19 Applicant
has stipulated that the Colorado Water Conservation Board may

participate in any proceedings pursuant to the Court s

retained jurisdiction in paragraph 19 C herein Such

stipulation is incorporated herein by this reference

5 Objectors Statements of Opposition to the application
in Case No 84CW19 were timely filed by the City of Colorado

springs Upper District 10 Water Users Association and Jon

Frost southeastern Colorado Water Conservancy District

Norman B Robinson Edward A Sabbagh Richard and Nancy R

Smith and Paul W Smith Christine J Dellacroce Town of

Monument Chris J and Susan Ogg Eunice Bench Jeff and

Sheri Smyth Bernard J and Rose H Goick Irl and Carol

Mabon Jane Rutledge and Sara R Hanunond Mel and Balinda

Parker Robert E and Juanita Patton John R Seeley John J

and Cathleen A Sarkisian Walter B and Eleanor Langevin
Marion J and Helga M Rogers Robert V and Patricia Sloan

Charles Dean Lind Melvin W and Donna D Rezac Richard R

and Mae P Schroeter Connie v Sullivan Patricia J Fox

Jerry E Lace Laurel Vandiver James E Bloise William and

Julie Gust Bruce S Weber William A and Norma Negus John

Goins Richard stewart Gerald and Vivian Brown Bonnie J

Edmonson Charles H Lemon Jr Gary E and Nancy Chase

Louis W Jr and Jean W Kinzer James C Satterwhite

Gerald W and Cynthia Huntley Robert A and Nancy
McClelland R M and Dixie L Stro de Bruce L McCloskey

Kenneth and Anne Z Hoyt Carolyn S Wheat stephen F and

Ruth E Johnson Vernon and Barbara A Schnathorst Dearl and

Jean Temple Donald E and Cathleen E Couchman John and

Maria Green James and Judith A Sargent Kenneth and Georgia
Follansbee Norman and Patricia L Weier John R and Jane A

Francis Arbutus E and Thurman J Skelley Michael D and

Jo Lynn Hite Charles L and Christa E Bergeron Kevin B

and Tammy K Mccullough Carol Jean Minney Jacques J P

Adnet James A and Beverly J Warsinske James C Jr and

Nancy L Drewry Edward C and Sandra Helms and Antje
Leiser and the State and Division Engineers On May 7

1986 Christine J Dellacroce withdrew her Statement of

2



Opposition Statements of Opposition to the application in
Case No 86cw87 only were filed by Great American Mortgage
Services Corporation Matt P and Lisa N Bruksbauer
David P DeCenzo Henry D and Barbara Etter James W and
Carol L Green Richard A and Vina M Green Edward W and
Jannette S Horn William Legg Bonnie D McCloskey
Judith S Redner Paul R and Linda Viotti and Richard F
wirkes Stipulations to the decree were executed by the
Colorado Water Conservation Board the State Engineer and the
Division Engineer the City of Colorado Springs the Upper
District 10 Water Users Association and Jon Frost Town of
Monument Southeastern Colorado Water Conservancy District
Norman B Robinson and certain pro se objectors as listed on

their stipulation Those stipulations are hereby approved by
the Court

6 Subj ect Property Applicant will provide water and
wastewater service to the owners of approximately 1 600 acres
described in Exhibits A B and C which are attached
hereto and incorporated herein by this reference the
subject property A map of the property is attached

hereto as Exhibit D

7 Auqrnented Water Rights
tures and water rights will
referred to as the Augmented

The following described struc
be augmented collectively
Water Rights

A Storage Rights

1 pinon Lake No 1

a The west abutment of the dam will be
located in the SE 1 4 of the SE 1 4
Section 27 Township 11 South Range 67
West 6th P M EI Paso County Colorado
at a point approximately 1 000 feet West
of the East section line and 350 feet
North of the South section line of said
Section 27 The dam alignment is pro
posed to run in an easterly direction
from the above described abutment for a

distance of approximately 700 feet The

proposed high water line will include
portions of the SE 1 4 Section 27

Township 11 South Range 67 West 6th
P M El Paso County Colorado

b Decreed conditionally for 120 acre feet
of active capacity in Case No 83CW138 on

December 1 1986 with an appropriation
date of June 6 1983

3



c Source of water Beaver Creek and its

tributaries tributary to Monument Creek

2 Bristlecone Lake No 2

a The South abutment of the dam will be

located in the SE 1 4 of the SW 1 4

Section 27 Township 11 South Range 67

West 6th P M El Paso county Colorado

at a point approximately 2 500 feet East

of the West section line and 20 feet

North of the South section line of said

Section 27 The dam alignment is pro

posed to run in a northerly direction

from the above described abutmen for a

distance of approximately 1 600 feet

The proposed high water line will include

portions of the SW 1 4 Section 27

Township 11 South Range 67 West 6 P M

El Paso County Colorado

b Decreed conditionally for 1 140 acre feet

of active capacity and 10 acre feet of

dead storage in Case No 83CW139 on

December 1 1986 with an appropriation
date of June 6 1983

c Source of water Beaver Creek and its

tributaries tributary to Monument Creek

c

3 Two other reservoirs spruce Reservoir and

willow Reservoir are proposed and were

decreed in Case Nos 83CW140 and 83CW141 and

described in the application herein These

reservoirs have not yet been built and

therefore do not require augmentation at this

time At such time as Applicant is ready to

commence construction of these reservoirs

Applicant will file a motion with the water

court to include those reservoirs in this plan
for augmentation and shall serve the motion

upon all parties herein pursuant to para

graph 19 C herein

B Tributary Underground Water Rights

1 Well Oal l

a original decreed location was in the

SE 1 4 of the SE 1 4 Section 29 Town

c
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ship 11 South Range 67 West of the 6th
P M EI Paso County Colorado at a

point approximately 337 feet North of the
South section line and 551 feet West of
the East section line of said Section 29
Applicant has agreed that Well Qal l will
not be dril1ed at the location specified
in the decree in Case No 83CW146 but

Applicant will file the appropriate water
court application and well permit appli
cati n in order to locate the well in the
Southeast quarter of the Southwest
quarter of Section 28 Township 11
South Range 67 West 2 600 feet from the
West section line and 600 feet from the
South section line

b Included in the decree in Case
No 83CW146 which is pending signature
by the JUdge upon entry of this decree
with an appropriation date of Decem
ber 29 1983 for 100 g p m

c Source of water Beaver Creek alluvium
tributary to Monument Creek

2 Well Qal 2

a Located in the NE 1 4 of the SW 1 4
Section 35 Township 11 South Range 67
West of the 6th P M El Paso County
Colorado at a point approximately 1497
feet North of the South section line and
1449 feet East of the West section line
of said Section 35

b Included in the decree in Case
No 83CW146 which is pending signature
by the Judge upon entry of this decree
wi th an appropriation date of Decem
ber 29 1983 for 100 g p m

c Source of water Monument Creek alluvium

3 Well Oal 4

a Located in the SE 1 4 of the SE 1 4
Section 35 Township 11 South Range 67
West of the 6th P M El Paso County
Colorado at a point approximately
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38 feet North of the South section line
and 479 feet West of the East sect on

line of said Section 35

b Included in the decree in Case

No 83CW146 which is pending signature
by the Judge upon entry of this decree

wi th an appropriation date of Decem

ber 29 1983 for 100 g p m

c Source of water Monument Creek alluvium

4 Well Qal S

a Located in the SW 1 4 of the SE 1 4

Section 27 Township 11 South Range 67

West of the 6th P M El Paso County
Colorado at a point approximately 1388

feet West of the East section line and 8

feet North of the South section line of

said Section 27

b Included in the decree in Case

No 83CW146 which is pending signature
by the Judge upon entry of this decree

wi th an appropriation date of Decem

ber 29 1983 for 100 g p m

c Source of water Beaver Creek alluvium

tributary to Monument Creek

C Surface Water Rights

1 Monument Creek Diversion No 2

a The headgate will be located in the

SE 1 4 of the SE 1 4 Section 35 Town

ship 11 South Range 67 West of the 6th

P M El Paso County Colorado at a

point approximately 479 feet West of the

East section line and 38 feet North of

the South section line of said Sec

tion 35

b Decreed on December 1 1986 in Case

No 83CW14S with an appropriation date of

December 30 1983 for 10c f s

conditional

6



c Source of water Monument Creek and its
tributaries

2 Beaver Creek Diversion No 3

a The headgate will be located in the
SW 1 4 of the SE 1 4 Section 27 Town
ship 11 South Range 67 West of the 6th
P M EI Paso County Colorado at a

point approximately 1388 feet West of the
East section line and 8 feet North of the
South section line of said Section 27

b Decreed in Case No 83CW14S on Decem
ber 1 1986 with an appropriation date
of December 30 1983 for 10 c fs
conditional

c Source of water Beaver Creek and its
tributaries tributary to Monument Creek

8 Auqrnentation Water Rights To augment the AugmentedWater Rights described in paragraph 7 above Applicant willuse the following water rights

A Nontributary Arapahoe Aquifer Case No 83CW142

A I A 2 and A 3 decreed on September 25 1987 in
Case No 83CW142 and for which applications for
well permits were filed with the Division of Water
Resources on December 29 1983

1 Points of diversion

A I In the SW 1 4 SE 1 4 of Section 27
TOWnship 11 South Range 67 West 6th P M in
El Paso County Colorado at a point approxi
mately 675 feet from the South section line
and 1 560 feet from the East section line of
said Section 27

A 2 In the SE 1 4 SW 1 4 of Section 28
Township 11 South Range 67 West 6th P M in
El Paso County Colorado at a point approx
imately 545 feet from the South section line
and 1 530 feet from the West section line of
said Section 28

A 3 In the SE 1 4 SE 1 4 of Section 29
Township 11 South Range 67 West 6th P M in
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EI Paso Councy Colorado at a point approx

mately 1 250 feet from the South section line

and 400 fee from the East section line of

said Sec ion 29

2 Depth
A I Approximately 1 380 feet

A 2 Approximately 1 420 feet

A 3 Approximately 1 500 feet

3 APpropriation date Not applicable

4 Amount 250 g p m 56 c f s from each

well with a combined pumping rate from A I

A 2 and A 3 of 750 g p m 168 c f s

absolute

5 Pursuant to the decree for A I A 2 and A 3 in

Case No 83CW142 and to the Water Purchase

Agreement dated August 28 1987 between

Applicant and First Maryland Savings and Loan

Association Applicant has the right to use up

to 318 acre feet of water from the non

tributary Arapahoe Formation underlying the

land described in Exhibit A Because of the

requirement to relinquish two percent 2 of

the water withdrawn pursuant to the decree in

Case No 83CWl42 only ninety eight percent
98 of the water withdrawn through the wells

may be used for augmentation purposes Wells

A I A 2 and A 3 are alternate points of

diversion for each other

B Decreed Non Tributary Arapahoe Aquifer Groundwater

Right Well No 17483 The Dillion Well

1 Point of diversion NW 1 4 of NE 1 4 of

Section 35 of Township 11 South Range 67 West

of the 6th P M 200 feet from the North

section line and 2 000 feet from the east

section line

2 Depth 1 195 feet

3 Appropriation date August 17 1973

4 Amount 290 g p m 400 acre feet per year

5 Decreed Case No 8lCW213 Water Division 2

Colorado

8



6 Well permit Permit No 17483 F was issued by
the Colorado Division of Water Resources on

August 17 1973

C Nontributary Laramie Fox Hills Aquifer

LFH l LFH 2 and LFH 3 decreed on September 25
1987 in Case No 83CW142 and for which applica
tions for well permits were filed with the Division
of Water Resources on December 29 1983

1 Points of diversion

LFH I In the SW 1 4 SE 1 4 of Section 27
Township II South Range 67 West 6th P M in
El Paso County Colorado at a point approxi
mately 640 feet from the South section line
and 1 590 feet from the East section line of
said Section 27

LFH 2 In the SE 1 4 SW 1 4 of Section 28

Township II South Range 67 West 6th P M in
El Paso County Colorado at a point approxi
mately SIO feet from the South section line
and 1 525 feet from the West section line of
said Section 28

LFH 3 In the SE 1 4 SE 1 4 of Section 29

Township II South Range 67 West 6th P M in
El Paso County Colorado at a point approxi
mately 1 200 feet from the South section line
and 400 feet from the East section line of
said Section 29

2 Depth
LFH I

LFH 2

LFH 3

approximately 1 890 feet

approximately 1 940 feet
approximately 2 030 feet

3 Appropriation date Not applicable

4 Amount 100 g p m 22 c f s from each
well with a combined pumping rate from LFH I
LFH 2 and LFH 3 of 300 g p m 66 c fs
absolute

5 Pursuant to the decree for LFH l LFH 2 and
LFH 3 in Case No 83CW142 and to the Water
Purchase Agreement dated August 28 1987
between Applicant and First Maryland Savings
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and Loan Association Applicant has the right
to use up to 171 acre feet of water from the

Laramie Fox Hills aquifer underlying the land

described in Exhibit A Because of the

requirement to relinquish two percent 2 of

the water withdrawn pursuant to the decree in

Case No 83CW142 only ninety eight percent
98 of the water withdrawn through the wells

may be used for augmentation purposes

LFH 4 Decreeq on October 1 1987 in Case

No 83CWl43 and for which application for a well

permit was made to the Division of Water Resources

on December 29 1983

1 Point of diversion

In the NE 1 4 SE 1 4 of Section 35 Township
11 South Range 67 West 6th P M in El Paso

County Colorado at a point which is located

approximately 2 400 feet from the South

section line and 300 feet from the East

section line of said Section 35

2 Depth Approximately 1 840 feet

3 Appropriation date Not applicable

4 Amount 150 g p m 33 c f s

5 Pursuant to the decree for LFH 4 in Case

No 83CW143 and to the Water Purchase Agree
ment between Applicant and Lincoln savings and

Loan Association dated August 28 1987

Applicant has the right to use up to 67 2 acre

feet from nontributary Laramie Fox Hills

Formation underlying the land described in

Exhibit B II Because of the requirement to

relinquish two percent 2 of the water

withdrawn pursuant to the decree in Case

No 83CW143 only ninety eight 98 of the

water withdrawn through the well may be used

for augmentation purposes

D Colorado Springs Return Flows Agreement

Applicant is granted the appropriative right to

exchange and substitute up to 25 c f s and 660

acre feet per year of transmountain or fully
consumable effluent obtained by Agreement for

10



Purchase of Return Flows between Applicant s

predecessor in interest C H Company and the
Ci ty of Colorado Springs the Return Flows
Agreement A copy of the agreement is attached
hereto as Exhibit E and incorporated herein bythis reference The subject property is described
in the map attached as Exhibit A to the Return
Flows Agreement The Return Flows will be deliv
ered at the City of Colorado Springs Wastewater
Treatment facility on Fountain Creek in the SW 1 4
of Section 20 Township 14 South Range 66 West
6th P M El Paso County Colorado or other
mutually acceptable point of delivery provided in
the operating plan absent injury to other water
users and subject to approval by the State
Engineer

Colorado Springs may furnish return flows pursuant
to the Return Flows Agreement from the water rights currentlyowned by the City of Colorado Springs which are described in
Exhibit F which is attached hereto and incorporated herein
by this reference and any such other water rights now or
hereafter acquired by or available to Colorado Springs which
are legally available for such use Applicant and Colorado
Springs agree that return flows originating from the City s
use of Fryingpan Arkansas Project water will not be used to
supply water to the Applicant pursuant to the Return Flows
Agreement

E Reservoir Releases

Releases from the reservoirs described in Para
graph 7 A herein

9 Statement of plan for auqrnentation including exchange
and substitution

A General Statement of Plan

The subject property will be developed for residen
tial commercial and industrial purposes

Applicant proposes to use all water available from
its tributary underground and surface water rights
described in paragraph 7 herein as a source of
supply for the proposed development The alluvial
wells will be constructed horizontally within or

adjacent to the bed of the surface stream such that
depletions resulting from pumping the alluvial
wells will occur nearly instantaneously To the
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extent sufficient water is not available under

these water rights to meet Applicant s year round

water supply demand Applicant will augment this

supply by withdrawing nontributary ground water

described in paragraph 8 herein Water derived

from the Arapahoe and Laramie Fox Hills formations

underlying the sUbject property may be diverted

either for direct use as a source of supply for the

development for direct discharge into the stream

system for augmentation purposes or for storage in

the reservoirs described in paragraph 7 herein

The Arapahoe and Laramie Fox Hills ground water

which may be diverted for storage will be stored in

said reservoirs for either replacement of evapora
tive losses from the reservoirs future use as a

water supply for the development or to replace to

the stream system any out of priority diversions at

the time location and to the extent necessary to

prevent injury to any senior diverters

Applicant will operate an exchange of up to

25 c f s and 660 acre feet per year with a prior
ity date of June 6 1983 pursuant to the Return

Flows Agreement subject to the terms of that

agreement and the yearly operating pIan described

in subparagraph 9 F below The points of diver

sion for said exchange are described in para

graph 7 B and 7 C above The return flows to be

furnished from the City of Colorado Springs will

return to Fountain Creek or its tributaries at the

locations described in paragraph 8 D above

Applicant is entitled to claim replacement credits

for all tributary and nontributary underground
diversions which result in a direct return flow

to the stream system returns from the wastewater

treatment plant releases from the reservoirs
Colorado Springs return flows credited to Applicant
pursuant to the Return Flows Agreement and delayed
lawn irrigation return flows if Applicant esta

blishes the existence and entitlement to claim such

lawn irrigation return flows upon invoking the

Court s retained jurisdiction pursuant to para

graph 19 B below

B In house Residential and Commercial Industrial

Water Demands and Depletions

The subject property is to include at full develop
ment 673 single family residential units and
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approximately 224 6 acres of commercial and indus
trial space Estimates of water demands for
in house residential and commercial industrial uses
are shown in more detail in the following table

Consumptive Return
Demand Use Flolo

Item Acre feet Acre feet Acre feet

In house Residential 221 11 210

Commercial Industrial 342 17 325
Subtotal 563 28 535

C Irriqation The subject property will have a total
of approximately 57 irrigated acres of lawns for
the residences and surrounding the commercial and
industrial buildings The irrigation demand is
expected to be 109 acre feet Consumptive use will
be assumed to include all water used for irriga
tion Establishment and quantification of return
flows from irrigation are subject to the Court s
retained jurisdiction as provided in para
graph 19 B

D Reservoir Evaporation

The subject property has two reservoirs When
full the two reservoirs will have a total surface
area of approximately 78 acres Gross reservoir
evaporation rates are shown in Exhibit G hereto
The capacity curves of the reservoirs are attached
as Exhibit H hereto It is estimated that

evaporation from two reservoirs will be approx
imately 202 acre feet per year based upon an

estimated annual average total precipitation of

19 8 inches Actual reservoir evaporation will be
calculated on a weekly basis as the evaporation
less the effective precipitation as follows

I The free water surface area of the two reser

voirs will be determined from the stage
area capacity tables Exhibit H
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2 precipitation will be measured at Monument

Lake or on the subject property or any other

location acceptable to the Division Engineer

3 Effective precipitation will be calculated as

seventy percent 70 of the total measured

precipitation

4 The reservoir evaporation rate will be calcu

lated as the applicable gross evaporation rate

given in Exhibit G minus the effective

precipitation determined in 3 above

5 The reservoir evaporation will be determined

by multiplying the free water surface area

from 1 above by the reservoir evaporation
rate determined in 4 above

6 Net reservoir evaporation can never be com

puted so as to give a credit to the reservoir

when out of priority and Applicant must

replace all out of priori ty storage at the

direction of the State Engineer

E Return Flows

I Wastewater

Wastewater from the development will be

treated at the proposed Forest Lakes Triview

Metropoli tan Districts Wastewater Treatment

Facili ty The point of discharge will be

located on Monument Creek in the SE 1 4 of the

SE 1 4 Section 35 Township 11 South

Range 67 West 6th P M in El Paso County
Colorado at a point approximately 500 feet

West of the East section line and on the South

section line of said Section 35

Wastewater from both the Forest Lakes Metro

politan District and the Triview Metropolitan
District will be separately measured as it

enters the wastewater treatment plant
Wastewater from the subject property will be

directly discharged to Monument Creek

Applicant has established and shall retain

dominion and control over its share of direct

effluent discharges Effluent will be

measured as it is discharged from the plant
and prorated to determine the share of return

flows attributable to Applicant

14



2 Irrigation Return Flows
Applicant retains dominion and control over

any return flows from lawn irrigation which
are demonstrated to exist pursuant to para
graph 19 B below however Applicant shall
not be entitled to claim any credit for return
flows from lawn irrigation until such time as
Applicant has obtained this Court s approval
to claim such credit pursuant to said para
graph 19 B below

F Return Flows Agreement The Return Flows Agreement
provides that an operating plan will be prepared
prior to January 1 of each year and submitted to
the City of Colorado Springs and the District 10
Water Commissioner for review and approval for the
upcoming year Upon approval by the City of
Colorado Springs and the Water Commissioner
Applicant will submit a copy of the operating plan
to the Division Engineer for review and approval
The operating plan will describe the anticipated
quanti ties and exchange rates that will be used
during the coming year Upon its approval of the
proposed operating plan and after approval by the
Water Commissioner for District 10 and the Division
Engineer the City will provide return flows as
required by the operating pIan in effect for the
upcoming year unless changes thereto are approved
by Applicant the City and the Water Commissioner
for District 10 Applicant and the City of
Colorado Springs have entered into an amended
stipulation in this case which is attached hereto
and incorporated herein by this reference Each
year s operating plan will be subject to said
stipulation Pursuant to the Return Flows
Agreement calls originating at the City s Pikeview
diversion in excess of 5 c f s will be reduced by
the flow rate being exchanged by Applicant at the
time of the call so as to prevent a selective call
against other water users

G The Court finds that the plan provides a permanent
water supply for the development as described
herein

10 Operation of Augmentation Plan

A Out of priority Diversions To the extent that a
valid senior call upon the Augmented Water Rights
exists as determined by the Division Engineer for

15



Water Divlsion 2 Applicant shall make replacemer
water available to the stream which corresponds to

and replaces fully the depletions resulting from

the out of pr ority diversions of the Augmented
Water Rights as calculated according to subpara

graph 10 D below

B Finding of No Injury Since the operation of the

subject plan for augmentation depends on the

replacement of water to satisfy the actual deple
tions occasion d by any out of priority diversion

up to the limits provided for herein the Court

finds that no injury to the water rights of others

will be caused by operation of the pIan for augmen

tation in accordance with this decree provided
however that this finding shall not limit the

Court in making any subsequer t revisions to account

for credit for return flows from lawn irrigation

pursuant to paragraph 19 B below

C Administration The State Engineer shall curtail

all out of priority diversions and storage the

depletions from which are not replaced as specified

in this decree so as to prevent injury to vested

water rights as specified in H 37 92 305 8

C R S and other applicable law

D Accounting and Calculations To assure that the

vested water rights and decreed conditional water

rights of others are protected from injury and to

assure proper administration of this decree

whenever the Augmented Water Rights are diverting
out of priority Applicant shall calculate weekly
depletions and report the same to the Division

Engineer in a form acceptable to the Division

Engineer Items which will be measured and

recorded include

1 Reservoir levels and corresponding volumes and

water surface areas

2 Well pumping and surface diversions

3 Wastewater treatment plant discharges from the

subject property

4 colorado springs effluent which will be

credited to Applicant pursuant to the agree

ment described in 8 D and pursuant to

paragraph 9 F above

16



These measurements will be recorded and 9ubmitted
weekly or as required by the Division Engineer A
daily record of wastewater treatment discharges
will be available In addition when reasonably
necessary for the Town of Monument to maximize its
water availability under the decree in Case
No 83CWI0 then upon request by Monument record
keeping and operation of this plan for augmentation
shall be on a daily basis

CONCLUSIONS OF LAW

II The Court has jurisdiction of the subject matter of this
case and all persons affected hereby whether they have
appeared or not pursuant to C R S S 37 92 203 1 37 92 302
and 37 92 304

12 This application was filed with the Water Court pursuant
to C R S S 37 92 302 1 a Timely Statements of Opposition
were filed as indicated above The time for filing addi
tional Statements of Opposition has expired according to law
C R S S 37 92 301 1 c

13 Full and adequate notice of the claims adjudicated
herein have been given in the manner required by law

14 The plan for augmentation proposed by Applicant is one
contemplated by law If implemented and administered in
accordance with this decree the plan for augmentation will
permit the depletions associated with the provision of water
by Applicant without adversely affecting the owners or users
of vested water rights or decreed conditional water rights

15 The State Engineer shall administer this plan for
augmentation in accordance with the law

16 The State Engineer shall issue permits for the wells
described in paragraph 7 B herein promptly upon the filing
of well permit applications by Applicant consistent with the
terms of this decree

JUDGMENT AND DECREE

17 The foregoing Findings of Fact and Conclusions of Law
are fully incorporated herein

17



18 It is ORDERED ADJUDGED and DECREED by the Court that

the plan for augmentation described herein is approved

subject to the terms and conditions set forth herein

A In order to calculate depletions Applicant will

provide data to the Division Engineer as described

in paragraph 10 D above

B In addition so as to assure the operation of this

augmentation and exchange plan Applicant will

install and maintain such water measuring devices

as required by the Division Engineer and impleme t

the accounting procedures requested by the Divis on

Engineer

C The date of appropriation for the augmentation pla
and appropriative right of exchange described

herein is June 6 1983

19 Retained Jurisdiction

A In order to assure that the vested water rights of

others are not injured by implementation of this

plan for augmentation the Court retains juris
diction in this matter and upon proper petition
the Court will reconsider its approval of the plan
for augmentation until five years after the later

of a the date on which at least 500 residences or

seventy five percent 75 of the residences which

are given final plat approval by the El Paso County

Commissioners whichever is less are constructed
and b the date construction for industrial and

commercial use has been completed on at least

seventy five percent 75 of the acreage proposed
for industrial and commercial use as proposed in

paragraph 9 B hereof Applicant shall give notice

to all parties when such construction is completed

If no petition for reconsideration is filed within

five years of the receipt of said notice the

retention of jurisdiction for this purpose shall

automatically expire

B This Court also shall retain jurisdiction for the

purpose of determination and quantification of

credits for return flows from lawngrass irrigation

Applicant may file a motion for determination of

return flow credit at such time as Applicant
believes sufficient data exists for the Court to

make such a determination copies of the motion

18



will be served upon all parties who appeared
herein

C This Court also shall retain jurisdiction for the
purpose of incorporating Spruce Reservoir and
Willow Reservoir into this augmentation plan At
the time Applica t is ready to construct one or
both of the reservoirs Applicant shall file a
motion to incorporate the reservoirs into this
plan and shall serve copies of the motion upon all
parties who have appeared herein and upon the
Colorado Water Conservation Board

20 This Judgment and Decree as it may from time to time be
amended or supplemented shall be binding upon Applicant
Forest Lakes Metropolitan District as well as upon any
assignees or successors of Applicant whether governmental or
private in order that the water rights of Objectors mayreceive continued protection

21 It is further ORDERED that this judgment and decree
shall be filed with the Water Clerk and with the State
Engineer and the Division Engineer for Water Division 2

day of
Done at the City of Pueblo Colorado this 17th
November 1987

BY THE COURT

Q
7Ohn R Tracey
Water Judge
Water Division No 2
State of Colorado

xc Holly I Holder
Division Engineer
State Engineer
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T ose portio s of Sections 27 28 29 32 and 33

To ns ip 11 South Range 67 West of the 6th P M El Paso

Con y Coloado moe partic1arly described as follows

Corr encing at the Southeast corner of said Section 27 thence

N 01053 03 W all beaings used in thi s desciption ae

relative to the East line of the Southeast arter of said

Se tion 27 hichwas assumed to be N 01053 03 W on the

East line of the Southeas quarter of said Section 27

254 0 feet to a poi O the No the ly line of tha trat 0

land described in Book 50 at Page 23 of records of said

El Fas Co y said poin also being the pcin of be inni g

thence continue N 01 53 03 W on the East line of the South

east qlal te of said Se ior27 2415 90 feet to the Eas

Q ater corner of saie Section 27 thence 588031 14 V on

the East Iest center of section line of said Section 27

5306 80 feet t the West ater corneof said Section 27

thence S B90 29 35 Won the East West center of section line

of said Sec icn 28 53 2 77 fee t the West ar e co ner

o said Section 25 ence 5 EgC40 20 W on e Ea Wes

ce 0 secio line c said Se io 29 2636 65 iee to

the center of sec icn of said Section 29 thence

S 89038 57 W on the Nor h line of the Northeast qua teof

the Sothwest quarter cf said Section 29 1317 56 feet to the

Northwest corner of the Notheast quater of the Southwest

quaer of said Section 25 thence S 00006 59 i or the iesl

line of the Eas one half of the Southwest quarter of said

Section 29 26 5 4 fee to the Southwest corner of the

Southeast auarter of the Southwest auarter of said

Section 29 thence S 00026 58 W on the West line of the East

half of the No hwes qua er of said Sec ion 32

2606 36 feet to the Southwest corner of the Southeast q ater

of the Northwest quarter of said Section 32 thence

S 8049 05 E on the South line 0 the East half of the

Northwest quarter of said Section 32 1317 36 feet to the

Southeast corner of said Northwest auarter thence

N 00022 56 E on the North South center of section line of

said Section 32 2592 50 feet to the North quarter corneof

said Sec on 32 thence N e9010 e1t E en the South line of

said Section 29 2620 61 feet to the Southwest corner of said

Section 28 thence N 88058 38 E on t e South line of said

Section 28 1331 94 feet to the Southeast corner of the

Southwest quarter of the Southwest quarter of said

Section 28 thence S 00041 24 W on the East line of the

Northwest quarter of the Northwest quarter of said

Secl ion 33 1317 04 feet to the Southeast corner of said



Nohwest quarter of the Northwest q larte theceS 88055 12 W on the So h line of said Nor hwest quarter ofthe Northwest quarter 1342 60 feet to the Southwest cornerof the Norhwest arter of the Northwest qJarter of saidSection 33 thence S 01c09 04 W on the West line of saidSection 33 1318 74 feet to the West quarter corner of saidSection 33 thence N SecSl 50 E on the East West center ofsection line of said Section 33 2706 51 feet to the centerof section of said Section 33 thence N 00c13 0 E on theNorth South ceter 0 section line of said Section 332630 85 feet to the South quarter corner of said Section 28thence N 8 c46 22 E on the South line of said Sectio 282762 01 feet to the Souhwest corner of said Section 27thence N 88050 20 E on the South line of the Southwest
quarter of said Sect on 27 2665 40 feet to the South q Jarter

corner of said Secticr 7 thence N 89c06 01 E c the Sou hline of the Southeast quarter of said Section 272327 52 fee tc pci t en the Westerly line of th t a t ofland described ir Book 50 at Page 23 of said records thenceNortherly and Easterly on the Westerly and Northerly lines ofsaid tract of land fcr the following to 2 courses1 thence N 01C53 03 W 264 04 feet 2 thenceN ego06 olt E 345 55 feeto te point of begin ing

i cr I i l c at a c la i e Sou eE
q a e of Sec ion 25 Tc nship 11 Sou h Range 67 West of
the 6h P M El Paso COJn y Colorado as described in
Book 3449 at Page 895 of said records being more paticularly described as follows Beginning at a point on a line
being 30 00 feet North of and parallel with the South line ofsaid Section 26 said point being 759 37 feet East of theWest line of said Section 26 thence on the arc of a curve tothe right hose chord bears N 45058 38 W having a centralangle of 87c2S 20 a radius of 270 75 feet and an arc lengthof 3 1 feet the1ce 1 02015 t

58 v on the forw ad tang ntto the last mentioned curve 94 68 feet thence on the arc of
a curve to the left having a central angle of 87c35 35 aradius of 330 67 feet and an arc length of 505 53 feetthence N 89051 33 W on the forward tangent to the last
mentioned curve 178 94 feet to a point on the West line of
said Section 26 thence S 01053 03 E on said West line60 04 feet thence S 89c51 33 E 176 82 feet thence on the
arc of a curve to he right ha ting a central angle of87035 35 a radius of 270 67 feet and an arc le1ath of
413 80 feet thence S 02c1S S8 E on the forard ta gent tothe last mentioned curve 94 68 feet thence on the arc of a
curve to the left having a central angle of 52021 58 aradius of 330 75 feet and an arc length of 302 29 feet to apoint of said parallel line thence S 89c41 18 E on said
parallel line 189 97 feet to the point of beginning
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Excepting from the first described tract of land

that tract of land described in Book 424 at Page 84 of said

records Beaver Creek Reservoir being more particularly
described as follows Comrr encing at the Southeast corner of

said Section 27 thence N 73044 37 W 565 52 feet to the

point of beginning thence N 59029 17 E 240 00 feet thence

W 20027 21 W S2 Sl feet thence N 54047 01 W

624 57 feet thence S S 031 S9 W 267 93 feet thene

S 28028 39 E 239 64 feet thence S 80023 20 E

156 87 feet thence S 45028 13 E 147 98 feet thene

S 29032 04 W 207 79 feet thence S 15026 53 E

317 80 feet thence S 6002S 27 E 227 00 feet hence

N 59029 17 E 192 00 feet to the point of beginning
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Cover g the Land in the S aee of Colorado County of E1 Paso
Described a

PARCEL A

Those portions of Sect o1s 35 and 36 Township 11 SothRange 67 West of the 6th M E1 Paso COU1ty Colorado ore

particularly described as follows

CO jENCING at the Northeast corner of said Section 35 thence
South 00 degrees 51 rnin tes 27 seconds or the East line 0
said Section 35 2006 36 feet to the Point of Beginning said
point also being on the esterly right of way of U S Highway1 25 as des ibed in Eock 1959 at Page 742 of the recc ds cf
said El Paso County thence Southeasterly on said Weseerlyright of way line fer the followi19 three 3 courses

1 thence South 48 degrees 02 m ntes 27 seco1cs East 81 40
feet

thece 0 the ac c a l e to he ri a ng a
ce al ang e 0 11 cieg e2 c i CO se o ds 2 aiius
of 2615 00 feet a1d an arc le1g h of 5iB 1I feet

3 thence South 25 degrees 2 mlnUees 27 seco1cs East on a
non tangent line to the last me1tioned curve 1955 9S feet
thence South 00 degrees 17 minutes 35 seconds West 197 99
feet to a paine on the ortheasterly right of way line of the
Denver and Santa Fe Railway Company Railroad as described in
Book 82 at Page 263 of said records thence Northwesterly on
said Northeasterly right of way line for the follOWing six

6 courses
1 thence Noth 25 ciegees 0 ffiir1u es 53 seccnds es f

1077 11 feet
2 thence North 61 degrees 19 minutes 07 seconds East 50 00

feet
3 thence North 28 degrees 40 minutes 53 seconds West

1020 00 feet
4 thence on the arc of a curve to the left haVing a central

angle of 15 degrees 32 minutes 04 seconds a radius cf
2010 08 feet a1d a d a arc length cf 544 99 feet

S thence North 00 degrees 51 minutes 27 seconds West on a
non tangent line to the last mentioned curve 71 86 feet

6 thence on the arc of a curve to the left whose chcrd
bears North 49 degrees 00 minutes 24 seconds West having a
central angle of 06 degrees 40 minuees 30 seconds a radius
of 2060 0S feet and an arc length of 240 00 feet to a point
on the Southerly line of that tract of land described in



Book 1613 at Page 162 0 said records the1ce N n 64

degrees 05 minutes 33 se o ds East on said Southerly line

62 62 feet to a point on he Westerly right of way li e of

said U S Highway I 25 the ce South 48 degrees 02 minutes 27

seconds Eas on said Westerly right of way line 166 24 feet

to the Point of Eegin ing

Also including that tract of land in said Section 36 more

particularly described as follows

CO 1ENCING at the Northwest corner of said Section 36 the1 e

South 00 degrees 51 minutes 27 seconds East on the West line

of said Section 36 2638 50 feet o the West yarter corner

of said Sectior 36 said point also being the Point of

Beginnlng hence South 01 degrees 03 minutes 31 seconds est

O the West li e of said S cticn 36 B 90 feet tc a poin on

the Easterly line of that tract of land described in Book 375

at Page 538 of said reccrds thence South 27 degrees 56

minutes 29 seconds East on said Easterly line 2723 69 feet

thence North 00 degrees 17 minutes 35 seconds East 470 47

feet to a point on the Westerly line of the Denver and Santa

Fe Railway Company Railroad righ of way as described in said

Book 82 at Page 263 c aic recod Cherce Nchw sterly on

said Wes e ly t c ay line f the follc i g five 5

COll ses

1 thence Nor h 28 degrees 40 rr inu es 53 seccnds West

1257 71 feet

2 hence South 61 degrees 19 minutes 07 seconds West 50 00

feet

3 thence North 28 degrees 40 minutes 53 seconds y es

1020 00 feet

4 thence on the arc of a curve to the left having a

central angle of OS degrees 19 minutes 57 seconds a radius

of 1810 08 feet and an arc length of 263 24 feet

5 thence So h 00 degrees 5 minutes 27 secc cis East en a

non tangent line to the last mentioned curve 174 61 feet to

the Point of Beginning

Also including that tract of land in Sections 35 and 36 more

particularly described as follows

COMMENCING at the Northeast corner of said Section 35 thence

South 00 degrees 51 minutes 27 seconds East on the East line

of said Section 35 2638 50 feet to the East quarter corner

thereof thence South 01 degrees 03 minutes 31 seconds West

on the East line of said Section 35 208 70 feet to the Poi t

of Beginning said point also being on the Westerly line of

that tract of land described in Book 375 at Page 538 of said

records thence South 27 degrees 56 minutes 29 seconds East

on said Wes erly line 2727 19 iee thence South 00 degrees

2



17 rr iJltes 35 se ords Wes 24 89 fe o a pont on tl1e
Southerly line of said Sectior 36 the ce South 89 degrees 08mi utes 6 secoeds West on said Southerly line 1323 24 feet
to the Southwest ccrner of said Section 36 thence South 89
degrees 31 minutes 12 seconds West on the Southerly line of
said Section 35 78 0 feet to a point on the Easterly line
of the Denver and Rio Grande Western Railroad right of way as
described in Book D at Paqe 392 aed in Ecck C at Page 574 of
said records thence Northwesterly on said Easterly line for
the following four 4 courses
I thence on the arc of a curve to the left whcse chcrd

bears North 28 degrees 53 minutes 20 seconds West ha ing a
central angle of 04 degrees IS minutes 53 seconds a radius
of 2010 08 feet and ae arc length of 149 61 feet

2 thence North 31 degrees 01 minutes 16 seconds West onthe forward ta gent o the las me tioned curve 1393 20
feet 3 thence South 89 degrees 32 minutes 52 seconds West
58 07 feet 4 the ce North 3 degrees 01 minutes IE seconds
West 743 01 feet to a pci on the Easterly line 0 t at
tract of land described in Book 3494 at Page 832 of said
records thence Northerly and Westerly on the Easterly a d
Northerly line of said tract for the following three 3
courses

1 e e No h OC de e s 41 I ues 37 se cos Eas
692 10 fee
2 thence North 63 deqrees 53 lunutes 27 seconds West

1433 02 feet
3 thence North 00 degrees 19 minutes 43 seconds East

1293 31 feet to a point on the Southerly line of that tract
of land described in Sook 534 at Page 571 of said records
thence North 89 degrees 20 minutes SS seconds East on said
Southerly line 176 43 feet to a point on the westerly rightof way of the Denver and Santa Fe Railway Company Railroad as
described in Eook 82 at Page 157 of said records thence

SOlheast el en said o

estely right of way line fJr the
following three 3 courses

1 thence on the arc of a curve to the left whose chord
bears South 43 degrees 27 minutes 31 seconds East ha ing a
central angle of 29 degrees 46 minutes 45 seconds a radius
of 1682 69 feet and an arc length of 874 57 feet
2 thence South 58 degrees 20 minutes 53 seconds East on the

forward tangent to the last mentioned curve 1505 78 feet
3 thence or the arc cf a curve to the right having a

central angle of 15 degrees 50 minutes 43 seconds a radius
of 1660 08 feet and an arc length of 459 10 feet to a pcinton the Southwesterly line of that tract of land described in
Book 375 at Page 549 of said records thence South 27 degrees56 minutes 29 seconds East on said Southwesterly line and on
a non tangent line to the last mentioned curve 469 94 feet
to the Point of Beginning

3



P RC B

That portion of Secticn 36 To nship 11 South Range 67 West

of the 6th P M E1 Pasc Cc nty Colorado more particularly
described as follows

COMKENCING at the Northwest corner of said Section 36 thence

North 89 degrees 52 minutes 45 seconds East all bearings

used in this description are relative to the North ine of

the Northwest quarter of said Section 36 which was ass med

to be North 89 degrees 52 rr inutes 45 seconds East on the

North line of the Northwest quarter of said section 1312 40

feet to a point on the Northerly prolongation of the Westerly

line of Chaparral Hills as recorded in Plat Book T 2 at Page

2 of the records of said ccunty thence South 00 degrees 24

milu es 43 seconds Eas on said Northerly prolongaio1 30 OC

feet to a point on a line being 30 00 feet Southerly of and

parallel with said North line of the North est quarter of

said sectior said pe i1t Le ng the Feint of Eeginnig thence

continue South CO degrees 24 minutes 43 seconds East on said

Northerly prolongation and said Westerly line 2246 27 feet

thence South 00 degrees 17 minutes 35 seconds West on sa d

Westerly line and S sou e ly prolongation 1343 39 fee to

a pClt on he N easce y ig f ay lire 0 U s

i g a 1 25 aE des ibed ir Eook 1959 at Page 742 of sac

recc ds thence No hwes e ly Northe ly anc Eas e ly o the

Northeascerly Easterly and Southerly right of way lines

described in said Book 1959 Page 742 for the following five

5 courses

1 thence North 25 cegrees 27 minutes 27 seconds West

2803 10 feet 2 thence North 06 degrees 00 minutes 38

seconds West 990 78 feet 3 thence North 25 degrees 53

minutes 33 seconds East 55 90 feet 4 thence North 89

degrees 19 minutes 33 seconds East 200 00 feet 5 thence

North 79 degrees 23 minutes 32 seconds East 101 10 feet to a

point on the aforementioned line being 30 00 feet Southerly

of and parallel with the North line of said Section 36

thence North 89 degrees 52 minutes 45 seconds East on said

parallel line 975 59 feet to the Point of Beginning

j

Also including the following described tract of land

CO E CINC at the N theast corner of Se tion 35 Tornship 11

South Range 67 Wesc of the 6th P M El Paso County
Colorado thence South 00 degrees 51 minutes 27 seconds East

on the East line of said Section 35 1532 88 feet to the

Point of Beginning said point also being on the Westerly

right of way line of U S Highway I 25 as described in

Book 1959 at Page 742 of the records of said El Paso County

I
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thence on sa d Westerly right of way line for the follo ingfive 5 courses
1 thence South 25 degrees 27 rr inutes 27 seconds East

187 10 feet
2 thence South 64 degrees 32 minutes 33 seconds West

159 06 feet
3 thence North 54 degrees 09 minutes 27 seconds West

268 40 feet
4 thence South 41 degrees 57 minutes 33 seconds West

100 00 feet
5 thelce South 48 degrees 02 minutes 27 seconds East

245 99 feet to a point on the Northwesterly line of that
tract of land described in Book 1613 at Page 162 of said
records thence South 64 degrees 05 minutes 33 seconds West
on said Northwesterly line 69 29 feet to a point on the
Easterly rig t of way line of that tract of land described il
Book 82 at Page 157 of said records thence Northwesterly on
said Easterly right of way line for the f llowing three 3
ccurses

1 thence on the arc of a curve to the left whose chord
bears North 56 degrees 17 minutes 09 seconds West havinq a
central angle of 04 degrees 07 rn nutes 29 seconds a radius
of 2060 08 feet and an arc length of 148 30 feet
2 the e N h S8 deg ees 20 u e5 52 seconds We5 on h

fc w ci a ge c sa c e 505 72 iee
3 thence on the arc of a curve to the right haVing a

ce tral angle of 48 degrees 13 rninu es 58 seconds a radius
of 1282 69 feet and an arc length of 1079 79 feet to a pointon the Southerly line of that tract of land described in said
Book 1959 at Page 7 Z thence Easterly and Southeasterly on
the Northerly and Westerly lines of said tract for the
fOllowing five 5 courses
I thence North 85 degrees 15 minutes 25 seconds East

806 77 feet
2 thence Nolth 67 degrees 04 minutes 55 seconds East

243 00 feet
3 thence South 75 degrees 54 minutes 05 seconds East

196 50 feet
4 thence South 43 degrees 42 minutes 31 seconds East

888 04 feet
5 thence louth 25 degrees 27 minutes 27 seconds East

862 90 feet to the Point of Beginning

PARCEL F

Those portions of the East half of Section 35 and of the West
half of the West half of Section 36 Township 11 South
Range 67 West of the 6th P M El Paso County Colorado more

particlarly described as follows Beginning at the East
quarter corner of said Section 35 thence South 01 degrees 03

5



rnin ces 31 seconds Wes all bea ings used in his desc i

tion a e rela ive to the East line of the Sou heast ar e

of said Section 35 which as assumed to be South 01 degrees

03 i utes 31 seconds West on the East line of the Southeast

qua te of said sectlon 99 84 feet to a point on the So h

westerly right of way line of the Denver and Santa Fe Rail ay

Com any as described in Book 82 at Page 157 of the recc ds of

said county thence No thwesterly on said Southwes erly
right of way line for the following three 3 courses

1 thence on the arc of a cu ve to the left hose cho d

bea s North 43 deg ees 52 minutes 50 seconds West having a

central angle of 28 degrees 56 minutes 06 seconds a racius

of 1660 08 feet and an arc leng h of 838 36 feet

2 thence North 58 degrees 20 minutes 53 seconds West on the

forward tangent to said curve 1505 78 feet

3 thence on the arc of a curve to the right having a

central ngle of 49 deg ees 40 minutes 16 seconds a radius

of 1682 69 fee and an a c length of 1458 76 feet to a point
on the Southerly right of ay line of Baptist Asse ly Road

thence Easterly on said Southerly right of way line for the

follo ing t o 2 courses

1 hence North as deg ees 55 minutes IS seconds Eas

400 77 feet

2 hence No h SS ce rees 25 i u e 25 secc cis Eas 0 93

ee c a p il o le N Ieast e ly ric r
ci ay line 0

said Denver a d Sa ta Fe Ra lway Company thence Sou hea5

erly on said Nor heascerly right of way line for the follow

ing three 3 courses

1 thence on the arc of a curve to the left whose cho d

bears South 34 degrees 13 minuces 54 seconds East having a

cencral angle of 48 degrees 13 minuces 58 seconds a radius

of 1282 69 feet and an arc lengch of 1079 79 feet

2 thence South 58 degrees 20 minutes 53 seconds East on the

forward tangent to said cu ve 1505 78 feet

3 hence on he arc cf a c rve to the rignha ng a

central angle of 12 degrees 40 minu es 44 seconds a radius

of 2060 08 feet and an arc length of 455 87 feet to a point
on the West line of the Northwest quarter of said Section 36

thence South 00 degrees 51 minutes 27 seconds East on said

West line 71 86 feet to a point on the Northeasterly
right Oi way line of the Denver and Santa Fe Railway Company

as recorded in Book 82 at Page 263 of said records thence

Sc heasterly on said No heaste ly right of way line fc he

following four 4 courses

1 thence on the arc of a curve to the right whose chord

bears South 36 degrees 26 minutes 55 seconds East having a

central angle of 15 degrees 32 minutes 04 seconds a radius

of 2010 08 feet and an arc length of 544 99 feet

2 thence South 28 degrees 40 minutes 53 seconds East

1020 00 feet

6



3 tre ce Scuth 61 degrees 19 minutes 07 seconds West 50 00
feet
4 thence South 28 degrees 40 minutes 53 seconds East

1077 11 feet to a point o the East line of the West half of
the West half of said Section 36 thence South 00 degrees 17
minutes 35 seconds West on said East line 206 43 feet to a

point on the Southwesterly right of way line of said Denver
and Santa Fe Railway Copany the ce Northwesterly on said
Southwesterly right of way line for the following four 4
courses

1 thence North 28 degrees 40 minutes 53 seconds West
1257 71 feet
2 thence South 61 degrees 19 minutes 07 seconds West 50 00

feet
3 thence North 28 degrees 40 minutes 53 seconds West

1020 00 feet
4 thence on the arc of a curve to the left having a central

an e of OS degrees 19 rninues 57 seconds a radius of
1610 08 feet and an arc ength of 263 24 feet to a point on
the aforementioned West line of the Northwest quarter of
Secticn 36 thence South 00 degrees 51 minutes 27 seconds
East on said West line 174 61 feeto the POINT OF

EEGINING

P G

Thapcrtion of 1he Southeast quarter of the Southwest
quar1er of Section 36 Township II South Range 67 West of
the 6th P M lying Southwesterly of the Southwesterly line
of the right of way of the Denver and Santa Fe Railway

Compay

7
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Those portions of the East half of the Southwest quarter the

Southwest quarter of the South est quarter and the West half

of the Southeast quarter of Section 35 Township 11 South

Range 67 West of the 6 P M EI Paso County Colorado more

particularly described as fol ows

Beginning at the Southwest corner of said Section 35 the ce

N 00023 55 all beangs used in thi s description are

relative to the South line of the Southwest quarter of said

Section 35 which was assumed to be S 89041 18 W on the

West line of the Southwest quarter of said section

1329 85 feet to a pcint on the North line of the Southwest

quarter of the Southwest quarter of said Section 35 thence

N 89037 54 E on sa d Noth l ne 1335 78 feet to a point on

the West line of the East ha f of the Southwest arter of

said Section 35 thence N 00021 49 E on said West line

1331 16 feet to a point on the North line of the South half

of said Section 35 thence N 89034 30 E on said North line

2359 0 fee to a poi t on he Weste ly line of tha parcel cf

land cies bed Sock 2690 a Page 118 of he recor s c

said county he
6

e Sc C e y ac Sou neaserly on he

Westerly and Southerly llnes of said parcel for the following

five 5 courses 1 thence S 00021 01 W 117 60 feet

2 thence on the arc of a curve to the right having a

central anale of 37055 15 a radius of 230 00 feet and an

arc length of 152 23 feet 3 thence S 5103 43 E on a

non tangent line to said curve 814 89 fee 4 thence

N 77007 36 E 157 93 feet 5 thence S 47056 21 E

764 59 feet to a point on the East line of the West half of

the Southeast quarter of said Section 35 tlence

5 00041 37 W on said Eas line 14 3 61 feet c a point on

the South line of said Section 35 thence Westerly on said

South line for the following two 2 courses 1 thence

S 89031 12 W 1333 55 feet to the South quarter corner of

said Section 35 2 thence S 89041 18 W 2673 14 feet to

the point of beginning and containing 181 471 acres more or

less

Villaqe Parcel
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rr 7 fon PURCES Of n 7Ci1S fLu

TlIIS GU E mace t HS 2 l c y c

198by anc bew ct the Clty of Colc
nl r r l co poa icl he 1niJ i e e r c 0 as

Y ZInc C Il Coany ColoflcJo S r Cc cr

l n r ec to as the Devc1c c

nE Dev loper propoes to plil c lic anc

cicv lop A foximat ly 1600 acres of l nd in tl C County
Colorado m rc fully das ribcd in Exhibit a Q c fetC

fer s njle fanily rl lti arrily an cOrrc l O 0 is

ci c lled Mdevelcp nt and

Wc REAS Developer plans to provice ater ser ice to

suc development by constructing a series of ells w ch will

pu wat r which is tributary to Monument Creek a tr utarv

0 Fountain Creek a tributary of the Arkansas Riv r anc

dER Developer lans to maintain water levels in

the lakes and reservoirs with water pump d from tributary wells

l it cive sions f o1 MOnl1ent Creek and its t ibua es ac

E EAS it will be necessary for the Oev epe

p ov e aws e ta io wate fo such we ls i o ce c c a

he ne essay el l pc rnis aid to acjcicate sa s c

year r c house olo and co ercial use a

REAS it

p ovlce replace ent

civc sicrs and

will be ne essary fo th Oev lo er to

wate for out o prio it y Slrface

Io lr s Developer proposes to purcha tran T ountair

O co tiv use rct rn flows fro the Ci a Ci y s

E1j L J c a St ec W steoa e Treat en F i Clj c r c

S i S C lo aco O so e othemutuully acc l i c

dclivc 0 the Fountain Creek system and

wcRr the retu n flows receivec b e o r a

i enc to be used to provide neccssary alS t c a

exchZlnCjc Wlt er for D veloper 5 wells no re laco cr 0

of p ic ty surface diversions

HOW TUE RelOna in con ideftion of tho ro oiJ

pre ises and the conditionZI reelents co enants en

feprese tations contained below the pl ties C cr

c
IlI I ill h

r

as follo s
Divis t of

lor do

NOV 17 1987

G 4
CI rk



Best Copy Available

1 Developer will pla a pcr hJin o single Iily resicc tial O S ac
o the

dcvelople 1 property for coc lce co n rcial use

l e

Ci

lo z c

2 Oeelcper caiculal s t J c l ft lc c 3 C ec eS 1 den c es 3 c 5 r

Cp r household Developer fur he calcula es i r coerc aio elcIent will use 360 400 gallons of ate oe yconservative estila e is tha the Co ercial c f ces 11 ceused 310 days per year To al annual w ter usase is eT ec tobe 71 851 000 gallons for the single farnily residences ac111 72 000 gallons for the comme cial developlent 0 a to algross Water usage of approximately 183 575 000 gallons po yearcditionally there will be evaporation losses an seesc cthe rese voirs

3 Fo so 10ng as Develope furnishes water scr iceto the cevelopment in the manner herein cescribec u c Ci yll furnish return lows in the amount of 660 acre ce pere to Fountain Creeit at the City s H s elo ater Treat e Plain Coloraco Springs Colorado or at another mu ually ac p a leoin oC delivery to the Fountain Creeit sys e T e C ty does0 gU ntee the QUulity or quantity of wa er in u a Creek
s triuta ies or relu ed alluviums for use by th D c c e

The City holes se io waer ri hts on C t
a fo i Cree s a its t ib a ies betwee e p c se

c 1s i e velo e t an t c Ci y s aste a e ea
r to a e iac c t l II 0 yearsa te the c a eo ez e c i c
c is A aeicn the City will no xcrcise its s n r igh si s Dev l le ls civ rsions as herein desc i ccl Thc e f e
c ring tirn s Ioh n flo in Hon ent Cr ek arc l t s icies is y t c City s in priority W ter rights ur to 5 c f s

j l vi th Develo er ill by puss all surface J e
e er C e unc its tributuries for the Ci y 5 hre iel sic s providec that De lo er may contin e to e at

cs b peyi 9 t City thc thcn p ev ili 9 c t j e
c r c s es a li hcd by the City for ecc c
e c crtec uri g ch pe ioc

5 The Citv shall retail 11 ti l to a lc c c o
C control o e the turn flows cY pt Cor the re c c

u lv u ec by th DC Jeloper 0 auscntat c cf s

he pc r of cclivery and to reil elT n of c t cf io ty
1 tecc civcrsions 3il retu n lc I shll Of t ar Jl at1

0 con r ive u e w tcr which i D ilable r lJc ivc use
cc co c la

2



6 Res ic l C t e evcloc wi
c ice t ha he c S 31 1 be SCwlligC cisposal 5VS J

a S tlC tar Kj h
6 not be c ronsloit

C ll n lO if i 0 t i CC t i nderround i u C
r

1

c s y rc sc
0

1V sc J t n SYSl i rta C

ae OJlo l Jtcc by the Dev elce c l s jseq cc t pU l1a
J s 0 n t Cj e i

Cl C ek a e S P Y at i jonic ipll ini i t CJ O
s urn olver sicpo nt ich rec i cs adciCJr l cZfise

c a rcl1t shilll be p o ptly rec c by the lJ r cr u C c

t S Jgc treJtment systems c usin the s me Jt such ut s

or uses expense Developer shall not be responzlble to t c

ter uDlity of its relurn flows fro the City a e
c mcn Plant or o h r a9recc point o delivey

7 p io to Januay 1 of eDch ye thoDcvt looe
l sub it to the City Dnd t e Oistict 10 Wate CO lssio e

re ie nc apjrov l an oper tilg p an for the u cor inj Ie
T is o c a ins an ill inclcce mcn ly estimat s of e o

IlJ eC anc use of wate rec ui ed to m intin rs vci

l e s Dnc of w te requirec to be exc anged fro t e Ci y s

I lst I te T e trent Facility Accitionally Develos al

p c ic eco cs of consumptive use inclucing evapo a iol a c

c ci esions f o el ls an s e e rights as reoioe ly
e u iec by the City In the o ereting plan the develc e ill

e tline t e j ocecJ e fomeas ilg cej leions to on C ee

C i s t ib ta ies an the cjec e schec le to asi

e r lc s f c the City s Was e e Trea e Fa ili y

e rhe rest ici e cO Jen n s en the e elo C s l

iuire c ch single ariily resice i llot o er any ho co JC S

a ociation an the oner of any c olercial lot to install

ter meters or other measuring device satisf ctorJ to the

Colo ado State Engilee at a location or locations on t e ate

syste of eDch as requirec by such official nc lC kec s c

reco cs o withcra1ooals and tlke such reports to th St e

Enginee as he may equire The Developeis res onsi fc

a il ication Dnc appoval of all state local or fc erl 1 ce ses

p its 0 ce tificates to drill wells in accorc ncc h he

C elope s plJl of aug entation as finally ap o ed

9 The Develope shall be responsible fOt ili

nc appro Jl of an aug e t tion plan for the Deve ope s wells

lU lakes in the app opriate water cout he City es vts

its right to object and particip e in 6 id proeec nc s 5

well as othcrelatec proceedings The City ac rees c h a

s i objectionCs upon reachin9 final grcomcnt cn th c nt

of ug entation J e necess and upon pcr o rr anc of th S

rd ce c1



1 3tli
s a1 be cc roo c i l 5e righ c ttc De clc

io c esi7 J cc c DC 3

n t
l

cloi h

s h e lo

cJ
0 no rcs c s J

ty cc y
or ind rc y 0 a y chase s a s ees 0 t a s uOee c nor to any th e party h tsoever y r sc c
l l S ee t for faille of the Developer to s y 1Y wa e

0 Slo 3 C t e 1e facilities or due to any inality c elsto SIP ly Jte to Developer S property or dle to anI in dc cyf
o U ntlty 0 Gua y 0 the w er su p y or se tThe City s sole ocli ation shllll be to annlally delie i ximl
o 660 cre feet of return flows at the City s L Ve i StreetJ5 wa e treatment f cilityeffluent dischar c p i t CJr otheru lly a ce a le pci t o delivery p rSu nt to t eex han e set forth herein A party cesirin to ch e suchpoi t of delive y sh ll have the res onsibility anc shall bea
te exper se of Obtair ing tle necessary ap roval for sucl char ero the State Engineer anc the app o riate at co TheCity reserves the right to te porarily ake any neecec cha esith rega e to the delivery of return flows and to moeify 0curtail such return flows as is required in ergencyc c s ances 0 in the eve t tha the City is unale to oviceretc n flo s a the City s Was e a e Tree en Pla O 2 yOthe m lly cce a le pcin of ce ive y to the F u aCreek svs e CC e s a e w he ope a i la e hc se the Ci y sha l P C7lp ly r i j the Deve c eies Shall ee to ce i e a convcnie i e wh reflows ay be co letec so as not o interfe e with the City sc eiltici 0 it oo e a stCutt2 systcTls no p e eCOl liance by the City ith tenlS of any existing translo Jr tainreturn flog eeents nc ith the laws of the State of Col oraeo

12 The
ma keta le titl e to

a the ret n
C1Cur J rces

City re ese ts anc arrants tha it has
the ri tc crn lo s hc ei cesc ibe

lows are f ee nc cl e o all li i s a c

13 The Citv Develc er agree that clo i slalle hele no lte tha nine y 9Gl e ys follo e c ion otl is greclerlt r e exact time and place o clos ins s all cs dcsi9 t cl by re tu l e ree cnt of tt City Cr lopet closi Hj DCJclcrcr hi ll p he City tl li 151 liunCl cd l Orty ThoJsand arod OD HJO Dollrs 2 IJCI DCIcts h 0 C r ti 1 c C u nC 5 a1 th c j ill c c
co e s 0 c n o e lIIo

C l t7 rese t s t dreA

id si v ac rc c rt l lfj l s r r i i 50 Ie
c e cc L h c c 7 11 iC

v
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E BIT F

SOURCES OF 7R SMOu T dN OR CONSuNPTIVE USE

RETURN F OWS FROM CO OR DO SPRINGS WATER RIGHTS

HO ES7AKE PROJECT

ended and Supplemental
Re itt tur of the Supreme
No 18865 Civil A tion No

Decree pursuant to

Court in its Case

1193

TWIN LAKES RESERVOIR A CANAL COMPp Y

Independence Pass Transmountain Diversion Sys em

De rees 0rig nal de ree August 25 1936 f

Independence Pass Transmountain Diversion System
No 284 Find ngs of Fa t conclusions of La and

Decree Case No W 19C

COLOR lDC C N a CO P bN ES

Findngs
Case N 5

of ac Conclusions of Law and Decree i

8 1 1

1
o JJll

1 I 1 1 101

I r

Oc
RIGES

As may be decreed in Case No 86CWl17

RETU FLOW EXC E DECREES

As are or may be decreed in Case Nos S4CW202 and

84CW203 and Case No 86CW118

ril d i

Cl rk i W t r

Divi io 0 St t of

olorado

NOV 17 1981

G c D 4
CI 1ii



E I5 T tic

Reserv ir EvaDcration Rates

Month
Weeklv EvaDoration Rate

Inches eek

Ja1uary
0 36

Febuary C 39

March
0 39

Apil 0 96

ay
1 17

June
149

July 151

A1g s
J

Sepeilier
1 07

October
0 81

November
0 0

December
0 36

fil d Of e

C1 rc b Wator
Oivisio o 2 State of

Co oracl

NOV 17 1987

GJD 4
CI rk



Woodward Clyde Consultants
EY

PA 1 cf 7

F 1TABLE A I
BRISTLECONE Cieri t C rt y

GAGE

Diyi N 2 State

READING 0 1 2 3 4
Colorado

5 6 7 8 9 NOV 17 1987

0 15 0 15 5 16 0 16 5 17 0
Q D 4

17 5 1B 0 1B 5 19 0 19 5
CI rli

1 20 0 20 5 21 0 21 5 22 0

22 5 23 0 23 5 24 0 24 5

2 25 0 25 6 26 2 26 8 27 4

2B 0 28 6 29 2 29 8 30 4

3 31 0 31 6 32 2 32 8 33 4

34 0 34 6 35 2 35 8 36 4

4 37 0 37 6 38 2 38 8 39 4

40 0 40 6 41 2 41 8 42 4

5 43 0 43 6 44 2 44 8 45 4

46 0 46 6 47 2 47 8 48 4

6 49 0 49 6 50 2 50 8 51 4

52 0 52 6 53 2 53 8 54 4

7 55 0 56 3 57 6 58 9 60 2

61 5 62 8 64 1 65 4 66 7

8 68 0 69 3 70 6 71 9 73 2

74 5 75 8 77 1 78 4 79 7

9 81 0 82 3 83 6 84 9 86 2

87 5 88 8 90 1 91 4 92 7

10 94 0 95 3 96 6 97 9 99 2

100 5 101 8 103 1 104 4 105 7

11 107 0 108 3 109 6 110 9 112 2

113 5 114 8 116 1 117 4 118 7

12 120 0 122 0 124 0 126 0 128 0

130 0 132 0 134 0 136 0 138 0

Sheet 1 of 3

21875 21308T l eJMDl



E X r Woor ud Clyde Consultants
FA 2 c 7

TABLE A I
Cent lnued

GAGE
READING 0 1

6

2

7

3

8

4

95

13 140 0 142 0 144 0 146 0 148 0
150 0 152 0 154 0 156 0 158 0

14 160 0 162 0 164 0 166 0 168 0
170 0 172 0 174 0 176 0 178 0

15 180 0 182 0 184 0 186 0 188 0
190 0 192 0 194 0 196 0 198 0

16 200 0 202 0 204 0 206 0 208 0
210 0 212 0 214 0 216 0 218 0

17 220 0 222 8 225 6 228 4 231 2
234 0 236 8 239 6 242 4 245 2

18 248 0 250 8 253 6 256 4 259 2
262 0 264 8 267 6 270 4 273 2

19 276 0 278 8 281 6 284 4 287 2
290 0 292 8 295 6 298 4 301 2

20 304 0 306 8 309 6 312 4 315 2
318 0 320 8 323 6 326 4 329 2

21 332 0 334 8 337 6 340 4 343 2
346 0 348 8 351 6 354 4 357 2

22 360 0 363 2 366 4 369 6 372 8
376 0 379 2 382 4 385 6 388 8

23 392 0 395 2 398 4 401 6 404 8
408 0 411 2 414 4 417 6 420 8

24 424 0 427 2 430 4 433 6 436 8
440 0 443 2 446 4 449 6 452 8

25 456 0 459 2 462 4 465 6 468 8
472 0 475 2 478 4 481 6 484 8

26 488 0 491 2 494 4 497 6 500 8
504 0 507 2 510 4 513 6 516 8

27 520 0 523 4 526 8 530 2 533 6
537 0 540 4 543 8 547 2 550 6

Sheet 2 of 3
21 7 2I01T l



Ll E T H WOOc ard Clyde Consultants

PAGo 3 of 7
TABLE A I
Continued

GAGE
READING 0 1 2 3 4

5 6 7 8 9

28 554 0 557 4 560 8 564 2 567 6

571 0 574 4 577 8 581 2 584 6

29 588 0 591 4 594 8 598 2 601 6

605 0 608 4 611 8 615 2 618 6

30 622 0 625 4 628 8 632 3 635 6

639 0 642 4 645 8 649 2 652 6

31 656 0 659 4 662 8 666 2 669 6

673 0 676 4 679 8 683 2 686 6

32 690 0 694 6 699 2 703 8 708 4

713 0 717 6 722 2 726 8 731 4

33 736 0 740 6 745 2 749 8 754 4

759 0 763 6 768 2 772 8 777 4

34 782 0 786 6 791 2 795 8 800 4

805 0 809 6 814 2 818 8 823 4

35 828 0 832 6 837 2 841 8 846 4

851 0 855 6 860 2 864 8 869 4

36 874 0 878 6 883 2 887 8 892 4

897 0 901 6 906 2 910 8 915 4

37 920 0 926 2 932 4 938 7 944 9

951 1 957 3 963 3 969 5 975 8

38 982 0 988 2 994 4 1000 6 1006 9

1013 1 1019 3 1025 5 1031 7 1038 0

39 1044 2 1050 4 1056 6 1062 8 1069 1

1075 3 1081 5 1087 7 1093 9 1100 2

40 1106 4 1112 6 l118 8 1125 0 1131 3

1137 5 1143 7 1149 9 1156 1 1162 4

41 1168 6 1174 8 llBl 0 1187 2 1193 5

1199 7 1205 9 1212 1 1218 3 1224 6

42 1231 0

Sheet 3 of 3

21175 21301T JMOI



EXHIBIT H

PAGE 4 of 7

BRISTLECONE RESERVOIR

STAGE SURFACE AREA TABLE

Gaqe Heiqht rFt Area rAcres1

0 5

5 6

10 13

15 20

20 28

25 32

30 34

35 46

40 62

42 64

Source Derived from Stage Capacity Table prepared by Woodward ClydeConsultants Karch 1987



Ex fool WOO lard Clyde Consultai1ts

PAG 5 cf 7

TABLE A I

PINON

GAGE
READING 0 I 2 3 4

5 6 7 B 9

0 5 B3 5 92 6 01 6 10 6 19
6 2B 6 37 6 46 6 55 6 64

1 6 73 6 B2 6 91 7 00 7 20
7 40 7 60 7 80 8 00 8 20

2 8 40 B 60 B BO 9 00 9 20
9 40 9 60 9 BO 10 00 10 20

3 10 40 10 60 10 BO 11 00 11 20
11 40 11 60 11 BO 12 00 12 20

4 12 40 12 60 12 BO 13 00 13 20
13 40 13 60 13 80 14 00 14 20

5 14 40 14 60 14 BO 15 00 15 20

15 40 15 60 15 BO 16 00 16 20

6 16 40 16 60 16 BO 17 00 17 47

17 94 18 41 18 88 19 35 19 82

7 20 29 20 76 21 23 21 70 22 17
22 64 23 11 23 58 24 05 24 52

8 24 99 25 46 25 93 26 40 26 87
27 34 27 Bl 28 28 28 75 29 22

9 29 69 30 16 30 63 31 10 31 57
32 04 32 51 32 98 33 45 33 92

10 34 39 34 B6 35 33 35 BO 36 27
36 74 37 21 37 68 38 15 38 62

11 39 09 39 56 40 03 40 50 41 21
41 92 42 63 43 34 44 05 44 76

12 45 47 46 1B 46 B9 47 60 48 31
49 02 49 73 50 44 51 15 51 86

Sheet 1 of 2
21875 2IlQ1T 2 JMO



EX 2 7 joo
Woo rard Clyde Consultants

p 6 c 7

TA8LE A I
Continued

GAGE
READING 0 1 2 3 4

5 6 7 8 9

13 52 57 53 28 53 99 54 70 55 41
56 12 56 83 57 54 58 25 58 96

14 59 67 60 38 61 09 61 80 62 5163 22 63 93 64 64 65 35 66 06

15 66 77 67 48 68 19 68 90 69 61
70 32 71 03 71 74 72 45 73 16

16 73 87 74 58 75 29 76 00 77 3978 78 80 17 8156 82 95 84 34

17 85 73 87 12 88 51 88 90 91 2992 68 94 07 95 46 96 85 98 24

18 99 63 101 02 102 41 103 80 105 19
106 58 107 97 109 36 110 75 112 14

19 113 53 114 92 116 31 117 70 119 09
120 48 121 87 123 26 124 65 126 04

20 127 43 128 82 130 21 131 60 132 99134 38 135 77 137 16 138 55 139 94

21 141 33 142 72 144 11 145 50
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PINON RESERVOIR

STAGE SURFACE AREA TABLE

Gaae Heiaht IFtl Area IAcres

0 0 9

5 2 0

10 4 7

15 7 1

20 13 9

21 13 9

Source Derived from Stage Capacity Table prepared by
Woodward Clyde Consultants March 1987



DIST rCT CO T WAT DIVISIO O 2 STATE OF

i Q n im e

CI l t
COLORAtvi io State of

Colerado
Case No 84ClH9

NOV 17 1987

AME lDED STIPULATIOr

CONCSRNING THE APPLICATION FOrt wATER RIGHTS OF

Q 0

Clerk

FOREST LAKES METROPOLITAN DISTR ICT a quasi municipal corporation
and political subdivision of the State of Colorado

IN E PASO COUNTY

COMES NOW the City of Colorado Springs Ci ty and
Applicant Forest Lakes Metropolitan District Applicantcollective the Parties by and through their respective
attorneys in consideration of their mutual benefits covenants
and obligations agree and stipulate as follows

l Applicant claims to have succeeded to the i terests
of C H Company in the Agreement for Purchase of Return Flows
between C H Company and the City of Colorado Springs dated
April 23 1984 Return Flows Agreement A true copy of said
Retut Flows Agreeme t is attac ed as EX libit E to the proposeddecree The City s obligations to provide return flows to Applicantunder the Return Flows Agreeme t pursuant to the terms of this
decree are con ingent upon Ap licant obtaining exclusive rights
to the Return Flows Agreement bj judgme t and decree in Case No
85CWIOO or otherwise

2 The City agrees that the Return Flows Agreement is
accurately incorporated into the proposed decree attached hereto
The City stipulates to the entry of a decree which contains terms
and conditions no less restrictive than this proposed decree
provided that this Stipulation shall be deemed to be incorporatedin the decree to be entered

3 Applicant and the City agree that the delivery of
return flows for exchange and rates of exchange shall be specifiedin the annual operating plan called for in Paragraph 7 of the
Return Flows Agreement The City agrees that up to 2 c f s of
return flows will be made available to Applicant for augmentation
or exchange as provided in the decree to be entered in this case
as requested by Applicant which amounts shall be deducted from
the annual volumetric limit of 660 acre feet of return flows to
be provided under the terms of the Return Flows Agreement The
amounts requested by Applicant in excess of 2 c f s are subjectto approval by the City in connection with each annual operating
plan
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4 The total amo nt of return flows to be av ilable to

Applicant under the tern3 of tho Return Flows Agrement for

augmentation or exchange as provided in t is decree shall not

exceed 660 acre feet each Y2ar Any amounts of return flows not

used each year by Applicant shall not be carried over to subsequent

years without th2 City s express consent The City shall not be

required to furnish return flows fo Applicant s use from a future

year s supply

5 Return flows to be furnished by the City under the

terms of the Return Flows Agreement shall only be used in connection

with Applicant s providing water service to the lands described

in Exhibits A B and C attached to the decree unless the

provis ions of paragraph 13 of the Return Flows Agreement are

complied with

6 Except as provided in paragraph 3 of this Stipulation
the Parties do not intend by this stipulation and the terms of

the decree to be entered i this case to amend the Return Flows

Agreement and the respective duties obligations and terms and

conditions provided therein in any respect

Respectfully submitted this 3 day of November 1987

ANDERSON JOHNSON GIANUNZIO

r

7j

By
Gregory L Johnson 488

l04 s Cascade Ave suite 204

P O Box 240
Colorado Spgs CO 8090l 0240

303 632 3545

Attorneys for the City of

Colorado Springs

CALKI S KRAMER GRIMSHAW HARRING

By fht C L
Wayne B Sc roeder P C 2447

Holly I H01der l02l6

3800 One United Bank Center
1700 Lincoln Street
Denver Colorado 80203

303 839 3800

Attorneys for Applicant
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FOREST LAKES MD 2018 Drinking Water Quality Report 
For Calendar Year 2017 

.. .- - --:--=_ - - ~ :::.__.... - -=- ·. - -- - - ~ -- - --- - -- - • • - - --

Public Water System ID: COOl21360 
Esta es infonnaci6n importante, Si no la pueden Jeer, necesitnn que alguien se la traduzca. 

We arc pleased to present to you this year's water quality report. Our constant goal is to provide you with a safe and dependable supply or drinking water. Please contact ANN 

NICHOLS at 719-327-5810 with any questions or for public participation opportunities that may affect water quality. 

General Information 
All drinking water, including bottled water, may reasonably be expected lo contain at least small amounts or some contaminants. The presence or contaminants docs not 

necessarily indicate that the water poses a health risk. More information about contaminants and potential health effects can be obtained by calling the Environmental Protection 

Agency's Safe Drinking Water Hotline ( 1-800-426-4791) or by visiting http://wa1cr.c(?a.gov/drink/contamimmts. 

Some people may be more vulnerable lo contaminants in drinking water than the general population. lmmunocompromised persons such as persons with cancer undergoing 

chemotherapy, persons who have undergone organ transplants, people with HIV-AIDS or other immune system disorders, some elderly, and infants can be particularly at risk of 

infections. These people should seek advice about drinking water from their health care providers. For more information about contaminants and potential health effects, or to 

receive a copy of the U.S. Environmental Protection Agency (EPA) and the U.S. Centers for Disease Control (CDC) guidelines on appropriate means to lessen the risk of 

infection by Cryptosporidium and microbiological contaminants call the EPA Safe Drinking Waler Hotline at (1-800-426-4791 ). 

The sources of drinking water (both tap water and bottled waler) include rivers, lakes, streams, ponds, reservoirs, springs, and wells. As water travels over the surface of the land 

or through the ground, it dissolves naturally occurring minerals and, in some cases, radioactive material, and can pick up substances resulting from the presence of animals or 

from human activity. Contaminants that may be present in source water include: 

• Microbial contaminants: viruses and bacteria that may come from sewage treatment plants, septic systems, agricultural livestock operations, and wildlife. 

• Inorganic contaminants: sails and metals, which can be naturally-occurring or result from urban storm water runoff, industrial or domestic wastewater discharges, oil 

and gas production, mining, or farming. 

• Pesticides and herbicides: may come from a variety of sources, such as agriculture, urban storm water runoff, and residential uses. 

• Radioactive contaminants: can be naturally occurring or be the result of oil and gas production and mining activities. 

• Organic chemical contaminants: including synthetic and volatile organic chemicals, which arc byproducts of industrial processes and petroleum production, and also 

may come from gas stations, urban storm water runoff, and septic systems. 

In order lo ensure that tap waler is safe to drink, the Colorado Departmenl of Public Health and Environment prescribes regulations limiting the amount of certain contaminants 

in water provided by public waler systems. The Food and Drug Administration regulations establish limits for contaminants in boltlcd water that must provide the same 
protection for public health. 

FOREST LAKES MD. PWS ID: COOi :?1360 2018 CCR Page I of7 



Lead in Drinking Water 
If present, elevated levels of lead can cause serious health problems (especially for pregnant woml!n and young children). It is possible that lead levels at your home may be 
higher than other homes in the community as a result of materials used in your home' s plumbing. If you arc concerned about lead in your water. you may wish to have your water 

tested. When your water has been sitting for several hours, you can minimize the potential for lead exposure by flushing your tap for 30 seconds to 2 minutes before using water 
for drinking or cooking. Additional information on lead in drinking water, testing methods, and steps you can take to minimize exposure is available from the Safe Drinking 

Waler Hotline (1 -800-426-4791) or at httn://www.cpa.1mv/safcwatcr/lcad. 

Source Water Assessment and Protection (SW AP) 
The Colorado Department of Public Health and Environment has provided us with a Source Water Assessment Report for our water supply. For general information or to obtain 
a copy of the report please visit www.colorado.gov/cdphc/ccr. The report is located under "Guidance: Source Water Assessment Reports ... Search the table using 121360, 
FOREST LAKES MD, or by contacting ANN NICHOLS at 719-327-5810. The Source Water Assessment Report provides a screening-level evaluation of potential 
contamination that co11ld occur. It does ,wt mean that the contamination has or will occur. We can use this information to evaluate the need to improve our current water 
treatment capabilities and prepare for future contamination threats. This can help us ensure that quality finished water is delivered lo your homes. In addition, the source water 
assessment results provide a starting point for developing a source water protection plan. Potential sources of contamination in our source water area arc listed on the next page. 

Please contact us to learn more about what you can do to help protect your drinking water sources. any questions about the Drinking Water Quality Report, to learn more about 

our system, or to attend scheduled public meetings. We want you, our valued customers. to he informed about the services we provide and the quality water we deliver to you 

every day. 

Our Water Sources 

Source Source Type Water Type PotenJiul Source.J.s} of Contamination 

Aboveground, Underground and 
leaking storage tank sites. Other 
facilities. 

Commercial/ Industrial transportation. 
Road Miles 

High and low intensity Residential. 

DILLON WELL Well Groundwater Urban Recreational Grasses. 
Deciduous Forest. Evergreen Forest. 

Quarries/ Strip Mines/ Gravel pits 

Agricultural Land (row crops, small 
grains pasture hay, follow & others) 

Septic Systems, Gas and Oil Wells 
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Terms and Abbreviations 

• Maximum Contaminant Level (MCL) - The highest level of a contaminant allowed in drinking water. 

• Treatment Technique (TT) - A required process intended to reduce the level of a contaminant in drinking waler. 

• Health-Based - A violation of eilher a MCL or TI. 

• Non-Health-Based - A violation that is not a MCL or TI. 

• Action Level (AL) - The concentration of a contaminant which, if exceeded, triggers treatment and other regulatory requirements. 

• Maximum Residual Disinfectant Level (MRDL) - The highest level of a disinfectant allowed in drinking water. There is convincing evidence that addition of a 
disinfectant is necessary for control of microbial contaminants. 

• Maximum Contaminant Level Goal (MCLG) - The level of a contaminant in drinking waler below which there is no known or expected risk to health. MCLGs allow 
for a margin of safety. 

• Maximum Residual Disinfectant Level Goal (MRDLG) - The level of a drinking water disinfeclant, below which there is no known or expected risk to heallh. 
MRDLGs do not renect the benefits of the use of disinfeclants to control microbial contaminants. 

• Violation (No Abbreviation) - Failure to meet a Colorado Primary Drinking Water Regulation. 

• Formal Enforcement Action (No Abbreviation) - Escalated action taken by the State (due 10 the risk to public health, or number or severity of violations) to bring a 
non-compliant water syslem back into compliance. 

• Variance and Exemptions (VIE) - Department permission not to meet a MCL or treatment technique under certain conditions. 

• Gross Alpha (No Abbreviation) - Gross alpha particle activity compliance value. It includes radium-226, but excludes radon 222, and uranium. 

• Picocuries per liter (pCi/L) - Measure of the radioactivity in water. 

• Nephelometric Turbidity Unit (NTU) - Measure of the clarity or cloudiness of water. Turbidity in excess of 5 NTU is just noticeable to the typical person. 

• Compliance Value (No Abbreviation)- Single or calculated value used to determine if regulatory contaminant level (e.g. MCL) is met. Examples of calculated values 
arc the 901h Percentile, Running Annual Average (RAA) and Locational Running Annual Average (LRAA). 

• Average (x-bar)-Typical value. 

• Range (R) - Lowest value to the highest value. 

• Sample Size (n) - Number or count of values (i.e. number of water samples collected). 

• Parts per million= Milligrams per liter (ppm= mg/L) - One part per million corresponds to one minute in two years or a single penny in $10,000. 

• Parts per billion= Micrograms per liter (ppb = ug/L) - One part per billion corresponds to one minute in 2,000 years, or a single penny in $10,000,000. 

• Not Applicable (N/A) - Docs not apply or not available. 

• Level l Assessment -A study of lhe water system 10 identify potential problems and determine (if possible) why total coliform bacteria have been found in our water system. 

• Level 2 Assessment - A very detailed study of the water system to identify potential problems and determine (if possible) why an E.coli MCL violation has occurred and/or 
why total coliform bacteria have been found in our waler system on multiple occasions. 

- · ~.::__ - . --- - -· - -~ --· ~ ____ . =-- . ----- - ...;::::__ -- - ---= - .• ~ - - - --
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Detected Contaminants 

FOREST LAKES MD routinely monitors for contaminanls in your drinking water according lo Federal und S1a1e laws. The following table(s) show ull deteclions found in the 

period of January I lo December 31, 2017 unless olherwise noled. The Slalc of Colorado requires us 10 monilor for certain conlaminants less than once per year because the 
concentrations of these conlaminanls arc not expecled lo vary significantly from year to year, or the syslcm is not considered vulnerable to lhis type of conlamination. Therefore, 
some of our dala, !hough representative, may be more than one year old. Violations and Formal Enforcement Actions, if any, arc reported in lhe next scclion of lhis report. 

Note: Only detccled contaminants sampled within lhe last 5 years appear in this report. If no tables appear in this section then no contaminanls were detec1ed in 1he last round of 

monitoring. 

Disinfectants Sampled in the Distribution System 
TI Requirement: At least 95% of samples per period (month or quarter) mu~t be at least 0.2 ppm OR 

If sample size is less lhan 40 no more lhan I sample is below 0.2 ppm 
Typical Sources: Water additive used to control microbes 

Disinrectant Time Period Results Number of Samples Below Level Sample Size TI MRDL 
Name Violation 

Chlorine December. 2017 Lowest period percentage of samples meeling 0 2 No 4.0ppm 

1T requirement: 100% 

Lead and Copper Sampled in the Distribution System 

Contaminant Name Time Period 90lh Percentile Sample Unit of 90lh Sample 90lh Percentile Typical Sources 
Size Measure Percentile Sites AL 

AL Above AL Exceedance I 

I 

Copper 08/09/2017 10 om 7 ppm 13 0 No Corrosion of household 
08/l l /20l7 plumbing systems: Erosion of 

natural dcposils 

Lead 08/09/201 7 lo 1,6 7 ppb 15 0 No Corrosion of household 

08/l \/201 7 plumbing systems: Erosion of 
nalural deposits 
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Disinrection Byproducts Sampled in the Distribution System 

Name Year Average Runge Sample Unit of MCL MCLG Highest MCL Typical Sources 
Low-High Size Measure Compliance Violation 

Value 

Total Trihalomcthanes 2017 10.1 10.1 to IO.l I ppb 80 NIA No Byproduct of drinking 
(1THM) water disinfection 

Radionuclides Sampled at the Entry Point to the Distribution System -

Contaminant Name Year Average Range Sample Unit or MCL MCLG MCL Typical Sources 
Low-High Size Measure Violation 

Gross Alpha 2017 6.13 5.6 to 6.7 4 pCi/L 15 0 No Erosion of natural deposits 

Combined Radium 2017 4.44 3.2 to 5.2 5 pCi/L 5 0 No Erosion of natural deposits 

Gross Beta Particle Activity 2017 2.5 1.7 to 3.3 2 pCi/L* 50 0 No Decay of natural and man-made 
deposits 

*The MCL for Gross Beta Particle Activity is 4 mrem/year. Since there is no simple conversion between mrcm/year and pCi/L EPA considers 50 pCi/L to he the level of concern for 
Gross Beta Particle Activity. 
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Inorganic Contaminants Sampled at the Entry Point to the Distribution System 

Contaminant Name Year Average Range Sample Unit or MCL MCLG MCL Typical Sources 

Low - High Size Measure Violation 

Barium 2017 0.05 0.04100.06 4 ppm 2 2 No Discharge of drilling wastes; dischorge from 
metal rclineries; erosion of natur.il deposits 

Fluoride 
I 

2017 LS 1.48 to 1.52 4 p1>m 4 4 No Erosion ofmnura\ deposits; water additive which 
promoles slrong tcclh; discharge from fertilizer 

and aluminum factories 
' I 

Synthetic Organic Contaminants Sampled at the Entry Point to the Distribution System 

Contaminant Name Year Average Range Sample Unit or MCL MCLG MCL Typical Sources 
Low - High Size Measure Violation 

Lindane 2017 6 0 to :m 5 ppl 200 200 No Runoff/leaching from insecticide used on cattle, 

lumber, gardens 

Secondary Contaminants** 
u secondary standards arc non.enforceable guidelines for contaminants that may cause cosmetic effects (such as skin, or tooth discoloration) or aesthetic effects (such as taste, odor, or 

color) in drinking water. 

Contaminant Name Year Average Range Sample Size Unit or Measure Secondary Slundard 

Low - High 

Sodium 2017 6.82 6.2 to 8.5 4 ppn1 NJA 
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Unregulated Contaminants*** 

EPA has implemented the Unregulated Contaminant Monitoring Rule (UCMR) to collect data for contaminants that are suspected to be present in drinking water and do not have health-
based standards set under the Sure Drinking Water Act. EPA uses the results or UCMR monitoring to learn about the occurrence or unregulated contaminants in drinking water and to 
decide whether or not these contaminants will be regulated in the future. We performed monitoring and reported the analytical results or the monitoring to EPA in accordance with its Third 
Unregulated Contaminant Monitoring Rule (UCMR3). Once EPA reviews the submitted results, the results are made available in the EPA's National Contaminant Occurrence Database 
(NCOD) oo://www,~p.,.Q;ov/dw_µcmr/national-contaminant-occurrence-clatubase-m:oo) Consumers can review UCMR results by accessing the NCOD. Contaminants that were detected 
during our UCMR3 sampling and the corresponding analytical results are provided below. 

Contaminant Name Year Average Range Sample Size Unit of Measure 
Low-High 

***More information about the contaminants that were includt..'d in UCMR3 monitoring can be found at: http://www.drinktap.org/water-info/whms-in-my-watcr/unrcgulated-contaminant-
monitoring-mle.aspx. Learn more about the EPA UCMR at: h11p://www.epa.l!ov/dwucmr/lcarn-ahout-unrcgula1ed-contamin:mt-monitoring-mlc or contact the Sure Drinking Water Hotline 
at (800) 426-4791 or http://w:11er.e12a.l!ov/drink/cootac1.cJm. 

Violations, Significant Deficiencies, Backflow/Cross-Connection, and Formal Enforcement Actions 

No Violations or Formal Enforcement Actions 
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