
TO: BOARD OF COUNTY COMMISSIONERS OF EL PASO COUNTY, STATE OF COLORADO 

DATE: December 29, 2020 

SUBJECT: Preliminary Release of Subdivision Guaranteed Funds. 

NAME OF SUBDIVISION: 
FILE REFERENCE: 

NAME OF DEVELOPER: 

ISSUING AGENT: 

TYPE OF SECURITY: 

ORIGINAL AMOUNT: 

RELEASE REQUEST AMT: 

COMMISSIONERS: 

Creekside at Lorson Ranch Filing No. 1 
SF-19-013 

Eagle Development Compnay 
212 N. Wahsatch Avenue Suite 301 
Colorado Springs, Colorado 80903 

Kirkpatrick Bank 
102 N. Cascade Avenue Suite 100 
Colorado Springs, Colorado 80903 

LOC#202015 

$952,580.95 

$520,214.55 

Release of subdivision guaranteed funds has been requested as above noted. Work embraced 
by the request has been inspected, and a release of funds in the amount of $520,214.55 is 
hereby recommended. Contingent upon N/A. Supporting data attached hereto. 

APPROVED 
Engineering Department 

12115110207:~ :55 PM 
dsd11ijkump, 

EPC Planning & Community 
Development Department 

Jennifer Irvine, P.E. 
County Engineer 

Upon approval, please sign as provided below and authorize the release to the proper audit 
channel. 
RELEASEAPPROVEDINTHEAMOUNTOF: $~~~-5_2_0_,2_1_4_.5_5~~~~~~~ 

DATE: 1/19/21 

COPIESo TREAS;.R DEVELOPMi T SERVICES (2) DEVELOPER 



Supporting Data for Release of Guarantied Funds 

Subdivision: Creekside at Lorson Ranch filing No. 1 File Number: SF-19-013 

Original Amount 

Date 

01/12/2021 

$4,220,438.55 

Release Type I Reason for Release 

Reduced at time of Final Plat 
Preliminary 

Release Amount 

$3,267,857.60 
$520,214.55 

Released to Date $3,788,072.15 

Remaining Balance $432,366.40 

The release of funds does not imply acceptance. The Developer is responsible to provide a warrant 



Beneficiary: 

Dear Sir/Madam: 

• KIRKPATRICK BANK 

Board of County Commissioners 
El Paso County 
200 S. Cascade Ave. Suite 100 
Colorado Springs, CO 80903 

Business Banking 
Member FDIC 

LEDER OF CREDIT# 202015 

ISSUE DATE: April 15, 2020 

EXPIRATION: April 15, 2021 

AMOUNT: $952,580.95 

At the request of Eagle Development, we hereby establish our Irrevocable Standby Letter of Credit in your 
favor up to an aggregate amount of Nine Hundred Fifty-Two Thousand, Five Hundred Eighty and 95/100 
Dollars ($952,580.95 USD) for Grading and Erosion Control and Public Improvements. This credit is 
available for payment against presentation of your draft(s) at Sight drawn on KIRKPATRICK BANK, 
bearing the clause: "Drawn under Credit No. 202015 of KIRKPATRICK BANK, Colorado Springs, CO, 
accompanied by the following documents: 

Written certification from El Paso County that the account party has failed to complete the 
Grading and Erosion Control and Public Improvements for Creekside at Lorson Ranch Filing No. 
1 in accordance with the requirements of El Paso County. This original Standby Letter of Credit 
and Amendment(s) thereto, if any, which will be returned to you following our notation thereon of 
the amount of such draft drawn hereunder. If the amount of the draft is for the full amount of this 
Standby Letter of Credit, the original Standby Letter of Credit will be retained by us. 

In the event of drawing, all documents must be dispatched in one lot by registered mail or courier service 
directly to KIRKPATRICK BANK, 102 North Cascade Avenue Suite 100, Colorado Springs, CO 80903. 

This Standby Letter of Credit expires at the counters of KIRKPATRICK BANK at the close of business on 
the expiration date. 

If you have any questions concerning this transaction, please call us at (719) 866-6316. 

We hereby agree with you that draft(s) drawn under and in compliance with the terms of this Standby 
Letter of Credit will be honored upon presentation to us as specified herein. 

THIS IRREVOCABLE LEDER OF CREDIT IS SUBJECT TO THE UNIFORM CUSTOMS AND 
PRACTICE FOR DOCUMENTARY LETIERS OF CREDIT (2007 REVISION), INTERNATIONAL 
CHAMBER OF COMMERCE PUBLICATION NO. 600, AND AS TO MADERS NOT GOVERNED BY THE 
UCP, SHALL BE GOVERNED BY AND CONSTRUED IN ACCORDANCE WITH THE LAWS OF THE 
STATE OF COLORADO. 

Mark A. Benes, Senior Vice President 

102 North Cascade Avenue, Suite 100 
Colorado Springs, CO 80903 

Phone 719-866-6300 Fax 719-866-6331 



Chuck Broerman 
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Rec $0.00 Pages SUBDIVISION IMPROVEMENTS AGREEMENT 

£1 Paso COIHlty, co 

111111111111 
220070578 

THIS AGREEMENT, made between Lorson LLC as nominee for Lorson Conseivation Investment 
I, LI.LP. Murray Fountain, LLC and Lorson LLC as nominee for Heidi, LLC, hereinafter together called 
the "Subdivider," and El Paso County by and through the Board of County Commissioners of El Paso 
County, Colorado, hereinafter called the "County," shall become effective the date of approval of the Final 
Plat by the Board of County Commissioners. 

WITNFSSETH: 

WHEREAS, the Subdivider, as a condition of approval of the final plat of Creekside at Lorson 
Ranch Filing No. 1 subdivision wishes to enter into a Subdivision Improvements Agreement, as provided 
for by Section 30-28-137 (C.R.S.), Chapter 5 of the El Paso County Engineering Criteria Manual and 
Chapter 8 of the El Paso County Land Development Code incorporated herein; and 

WHEREAS, pursuant to the same authority, the Subdivider is obligated to provide security or 
collateral sufficient in the judgment of the Board of County Commissioners to make reasonable provision 
for completion of certain public improvements set forth on Exhibit A attached hereto and incorporated 
herein; and 

WHEREAS, the Subdivider wishes to provide collateral to guarantee performance of this 
Agreement including construction of the above-referenced improvements by means of Irrevocable Letter 
of CrediL 

NOW. TIIEREFORE, in consideration of the following mutual covenants and agreements, the 
Subdivider and the County agree as follows: 

I. The Subdivider agrees to construct and install, at its sole expense, all of those improvements as set 
forth on Exhibit A attached hereto. To secure and guarantee performance of its obligations as set 
forth herein. the Subdivider agrees to provide collateral to remain in effect at all times until the 
improvements are completed and accepted in accordance with Chapter 5 of the ECM. Security and 
collateral shall be posted in the form of Irrevocable Letter of Credit from Kirkpatrick Bank in the 
amount of $952.580.95. 

2. Within one (1) year of recording the final plat of Creekside at Lorson Ranch Filing No. 1, or within 
thirty (30) days of issuance of the last building permit in the subdivision, whichever occurs first. 
Subdivider shall provide signal warrant analyses for the intersection of Lorson Boulevard and 
Marksheffel Road to the El Paso County Planning and Community Development Department 
(PCD) and Department of Public Works for review. If signal warrants are met, Subdivider shall 
submit constructions plans for such intersection to PCD for review prior to the approval of any 
additional development in l.Drson Ranch that will add traffic to the intersection. If signal warrants 
are not met at that ti.me, the signal warrant analyses shall be updated every six (6) months thereafter 
unless directed otherwise in writing by the County Engineer. Once signal warrants are met, and 
upon written request from the County Engineer, Subdivider shall provide collateral for the 
intersection improvements within thirty (30) days, shall obtain approval of the construction plans, 
and shall commence construction of the intersection improvements within six (6) months. 

3. Subdivider is responsible for providing any renewals of collateral to ensure that there is never a 
lapse in security coverage. Subdivider shall procure renewal/extension/replacement collateral at 
least fifteen (15) days prior to the expiration of the original or renewa.Vextension/replacement 
collateral then in effect Failure to procure reoewa.Vextension/replacement collateral within this 



time limit shall be a default under this Agreement and shall allow the County to execute on the 
c.ollateral. In addition. if Subdivider allows collateral to lapse at any time, no lots in the subdivision 
may be sold, conveyed or transferred, whether by Deed or Contract, after the expiration date of 
such collateral until the improvements identified on Exhibit A have been c.ompleted and final 
acceptance is received from the County. If replacement collateral is used for renewal, approval by 
Board of County Commissioners is required. 

4. No lots in the subdivision shall be sold, conveyed or transferred, whether by Deed or by Contract, 
nor shall building permits be issued until and unless the required improvements for the subdivision 
have been constructed and completed in accordance with the approved construction plans and 
preliminary acceptance is received from the County. In the alternative, Jots within the subdivision 
may be sold, conveyed or tramferred and I or have building permits issued upon receipt of collateral 
acceptable to the County, pursuant to thls Agreement, which is sufficient to guarantee construction 
of the improvements in the attached Exhibit A. 

S. The Subdivider agrees that all of those certain public improvements to be completed as identified 
on Exhibit A shall be constructed in compliance with the following: 

a. All laws, resolutions and regulations of the United States, State of Colorado, El 
Paso County and its various agencies, affected special districts and/or servicing 
authorities. 

b. Such other designs, drawings, maps, specifications, sketches and other matter 
submitted to and approved by any of the above-stated governmental entities. 

6. All improvements shall be completed by the Subdivider, meeting all applicable standards for 
preliminary acceptance, within 24 (twenty four) months from the date of notice to proceed in the 
Construction Permit for the Subdivision. If the Subdivider determines that the completion date 
needs to be extended, the Subdivider shall submit a written request for a change in the completion 
date to the ECM Administrator at least 90 days in advance of the required completion date. The 
request shall include the reasons for the requested change in completion date, the proposed new 
completion date, and prove collateral is in place to cover the extension time requested. The 
c.ompletion date for the Subdivision may be extended one time, for a period no longer than 6 months 
at the discretion of the ECM Administrator. Any additional requests for extension of the completion 
date will be scheduled for bearing by the Board of County Commissioners. The ECM Administrator 
or the Board of County Commissioners may require an adjustment in the amount of collateral to 
take into account any increase in cost due to the delay including inflation. 

7. It is mutually agreed pursuant to the provisions of Section 30-28-137 (3) C.R.S. that the County or 
any purchaser of any lot, Jots, tract or tracts of land subject to a plat restriction which is the security 
portion of a Subdivision Improvements Agreement shall have the authority to bring an action in 
any District Court to compel the enforcement of any Subdivision Improvements Agreement on the 
sale, conveyance, or transfer of any such lot, lots, tract or tracts of land or of any other provision of 
this article. Such authority shall include the ·right to compel rescission of any sale, conveyance, or 
transfer of any Jot, lots, tract or tracts of land contrary to the provisions of any such restrictions set 
forth on the plat or in any separate recorded instrument, but any such action shall be commenced 
prior to the ~uance of a building permit by the County where so required or otherwise prior to 
commencement of construction on any such lot, lots, tract or tracts of land. 

8. It is further mutually agreed that, pursuant to the provisions of Section 30-28-137 (2) C.R.S., and 
Chapter 5 of the County's Engineering Criteria Manual, as improvements are completed, the 
Subdivider may apply to the Board of County Commissioners for a release of part or all of the 
collateral deposited with said Board. Upon inspection and approval, the Board shall release said 



collateral. The County agrees to respond to an inspection request in a reasonable time upon receipt 
of the request. If the Board determines that any of such improvements are not constructed in 
substantial compliance with specifications it shall furnish the Subdivider a list of specific 
deficiencies and shall be entitled to withhold collateral sufficient to ensure such substantial 
compliance. If the Board of County Commissioners determines that the Subdivider will not 
construct any or all of the improvements in accordance with all of the specifications, the Board of 
County Commissioners may withdraw and employ from the deposit of collateral such funds as may 
be necessary to construct the improvements in acc.ordance with the specifications. 

9. The Subdivider agrees, and all parties acknowledge that the construction of the improvements 
identified and guaranteed through this Subdivision Improvements Agreement shall follow the 
inspection, collateral, and acceptance process that is identified in Chapter 5 of the County's 
Engineering Criteria Manual. This is to include among other thin~, a Preliminary Acceptance 
process, replacement of performance collateral with appropriate Warranty collateral at that time, 
and a 2 year warranty period prior to final acceptance. Where any inconsistency exists between 
Chapter 5 of the Engineering Criteria Manual and the Land Development Code with respect to 
these inspections, collateral and acceptance processes, the Engineering Criteria Manual is the 
controlling document. 

10. The Subdivider agrees to provide the County with a title insurance commitment at time of final 
platting evidencing that fee simple title of all lands in the subdivision is vested with the Subdivider. 

11. The County agrees to approval of the final plat of Creekside at Lorson Ranch Filing No. 1 
Subdivision subject to the terms and conditions of this Agreement. 

12. Parties hereto mutually agree that this Agreement may be amended from time to time provided that 
such amendment be in writing and signed by all parties hereto. 

13. This Agreement shall take effect on the date of approval of the Final Plat by the Board of County 
Co~ioners. 

14. The Subdivider agrees for itself and its respective successors and assigns that Subdivider and/or 
said successors and as:signs shall be required to pay road impact fees in accordance with the El Paso 
County Road Impact Fee Program at or prior to the time of building permit submittals. 

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day and year 
below written. 

BOARD OF COUN1Y COMMISSIONERS OF 
EL PASO COUNTY, COLORADO 

By: '"1V\,J_ L]~ 
Mark Waller, Chair 

Approved as to form: 



SUBDIVIDER: 

Executed this t{t'- day of-~"""-"'-"----'· w~ by: 

l.Drson, ILC as nominee for 
l.Drson Conservation Investmentment I, ILC 

l.Drson, ILC as nominee for 
Murray Fountain, ILC 

l.Drson, ILC as nominee for 
Heidi,U..C 

By: Jeff Wger. Lorson. lLC 

/ By: --J-eff-~-Fllok,,.. ..... M_an-ag_er_,_l.D_rso_n_,_LLC ___ _ 

-lh 
Subscn1Jed, sworn to and acknowledged before me this 4 day of..:..U"'-"" ... l..,.fr-----'' ?JJ?:!J 
by Jeff Mark as Manager of l..oISOn, ILC. 

My commission expires: ... 3::;;._1_.J..:). __ ~~-------· 

SUSAN L GONZALES 
NOTARY PUBLIC 

STATE OF COLORADO 
NOTARY ID 20044004607 

MY COMMISSION EXPIRES MARCH 22, 2<rl1 



Exhibit A- Creekside at Lorson Ranch Filing No. 1 Financial Assurance Estimate 
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