G. WHEREAS, Section 2.9 of the Ll Paso County Drainage Criteria Manual provides for a
developer’s promise o maintain a subdivision’s drainage facilities in the event the County does not
assume such responsibility; anc

H. WHEREAS, developers in El Paso County have historically chosen water runoff
detention basins as a means o provide adequate drainage and water rnoft control in subdivisions,
which basins, while effective, are less expensive for developers to construct than other methods of
providing dratnage and water runoft control; and

L WHEREAS, Developer desires e construct for the subdivisien o0 detention
bastvstormwater quality BMP(s) (“detention basin/BMP(s)”) as the means for providing adequare
drainage and stormwater runoff control and to meet requirements of the County’s MS4 Permit, and to
orovide for operating. cleaning, maintaining and repairing such detention basin/BMP(s): and

I WHEREAS. Developer desires to construct the detention basin/BMP(s) on property that
1$ or wi l be platted as Tract F. as indicated on the final plat of the subdivision. and as set forth on
= attached hereto; and

K. WHEREAS, Developer shall be charged with the duty of constructing the detention
asin/BMP(s) and the Mewo District shall be charged with the duties of operating, maintaining and
repairing the detention basin/BMP(s) on thg,Property described in 1771 ; and
portion of the
[ WHEREAS, it 1s the County’s experience that subdivision developers and property

owners historically have not properly cleared and otherwise not properly maintained and repaired these
detention basins/BMPs, and that these detention basins/BMPs, when not so properly cleaned,
maintained. and repaired, threaten the public health, satety and welfare; and

M. WHEREAS, the County, i order to protect the public health, salety and welfare, has
historically expended valuable and limitec public resources to so properly clean, maintain, and repair
these detention basins/BMPs when developers and property owners have failed in their responsibilities,
and therelore, the County desires the means to recover its costs incurred in the event the burden falls on
the County to so clean, maintain and repair the detention basin/ BMP(s) serving this Subdivision _due to
the Developer’s or the Metro District’s fatlure to meet 1ts obligations to do the same; and
N. WHEREAS, the County conditions approval of this Subdivision on the Developer’s
promise to so construct the detention basin/BMP(s). and further conditions approval on the Metro
District’s promisc to reimburse the County in the event the burden falls upon the County to so clean.
maintain and’/or repair the detention basin/BMP(s) serving this Subdivision: and

0. WHEREAS, the County could condition subdivision approval on the Developer’s
promise 1o construct a different and more expensive drainage, water runott control system and BMPs
than those proposed herein, which more expensive system would not create the possibility of the burden
of cleaning, maintenance and repair expenses falling on the County; however, the County is willing to
torego such right upon the performance of Developer’s and the Meto District’s $ promises contained

<&

herein; and
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BOARD OF COUNTY COMMISSIONERS OF
APPROVED AS TO FORM: EL PASO COUNTY. COLORADO

XW e )4(»@&%) Byv:
County Attorney §JOffice Meggan Herington, Executive Director
Planning and Community Development Department
Authorized signatory pursuant to LDC

The foregoing instrument was acknowledged before me this day of 2023, by
. Interim Executive Director of El Paso County Planning and Community
Development Department.

Witness my hand and official seal.

My commission expires:

Notary Public
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