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SECOND AMENDMENT TO SITE LEASE WITH OPTION 

 
THIS SECOND AMENDMENT TO SITE LEASE WITH OPTION (“Second Amendment”), 

is entered into this ______________ day of ________ 2021 (“Effective Date”) by and between Md7 
Capital One, LLC, a Delaware limited liability company (“Md7 Capital One”) and T-MOBILE WEST 
TOWER LLC, a Delaware limited liability company (“Tenant”), successor-in-interest to VoiceStream PCS 
II Corporation (“Original Tenant”). 

 
WHEREAS, CR Towers, LLLP, a Colorado limited liability limited partnership (“Owner”), 

successor-in-interest to Fountain Mesa Investments II, LLC (“Fountain Mesa”), successor-in-interest to 
Virginia E. Cuchares (“Original Owner”) is the owner of that certain real property located at 9285 Drennan 
Road, Colorado Springs, Colorado 80925 (“Property”); and 
 

WHEREAS, Original Owner and Original Tenant entered into that certain Site Lease with Option, 
dated February 18, 2004 (“Original Lease”), a memorandum of which was recorded in the Official Records 
of El Paso County, Colorado (“Official Records”) on February 26, 2007 at Instrument No. 207026212, for 
the use of a portion of the Property for a telecommunications site (the “Premises”), as more particularly 
described in the Original Lease; and 

 
WHEREAS, Md7 Capital One and Fountain Mesa entered into that certain Lease Assignment 

Agreement dated November 4, 2009 (“Assignment Agreement”), pursuant to which Fountain Mesa sold 
and assigned all of its beneficial right, title and interest in and to the Original Lease to Md7 Capital One, a 
copy of which was recorded in the Official Records on December 1, 2009 at Instrument No. 209137281; 
and 

 
WHEREAS, Md7 Capital One and T-Mobile West, LLC, predecessor in interest to Tenant, entered 

into that certain Site Lease Amendment dated November 10, 2009 (“First Amendment” and, collectively 
with the Original Lease, hereinafter the “Lease”), a copy of which was recorded in the Official Records on 
December 1, 2009 at Instrument No. 209137282; and 

 
WHEREAS, Md7 Capital One and Tenant now desire to further amend the Lease on the terms and 

conditions set forth herein. 
  

NOW THEREFORE, in consideration of the foregoing and other good and valuable consideration, 
the receipt and sufficiency of which are hereby acknowledged, Md7 Capital One and Tenant agree as 
follows: 
 

1. Incorporation of Recitals.  The foregoing recitals are true and correct in all respects and 
are hereby made a part of this Second Amendment for all purposes. 

 
2. Consent to Sublease/License Ground Space: Pursuant to the Addendum to Site Lease 

with Option attached and incorporated into the Original Lease, Md7 Capital One hereby consents to the 
sublease, license or grant of a right of use and occupancy in and to a portion of the Premises by Tenant to 
Dish Network or its operating affiliate or designee, and respective successors and assigns (“Consent”).   

 
3. Additional Rent.  As consideration for the Consent and other rights set forth in this Second 

Amendment, commencing on the first day of the month following the Effective Date, Md7 Capital One and 
Tenant agree that the Rent shall increase by ) per month 
(“Additional Rent”). This Additional Rent shall increase according to the terms of the Lease. 
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4.  Other Terms and Conditions Remain. In the event of any inconsistencies between the 
Lease and this Second Amendment, the terms of this Second Amendment shall control.  Except as expressly 
set forth in this Second Amendment, the Lease otherwise is unmodified and remains in full force and effect.  
Each reference in the Lease to itself shall be deemed also to refer to this Second Amendment. 

5. Capitalized Terms.  All capitalized terms used but not defined herein shall have the same 
meanings as defined in the Lease. 
 

6. Counterparts. This Second Amendment may be executed in separate and multiple 
counterparts, each of which shall be deemed an original but all of which taken together shall be deemed to 
constitute one and the same instrument. 

 
7. Authority.  Each of the parties represents and warrants that it has the right, power, legal 

capacity, and authority to enter into and perform its respective obligations under this Second Amendment. 
 
IN WITNESS WHEREOF, the parties have caused their properly authorized representatives to 

execute and seal this Second Amendment on the dates set forth below. 
 
Tenant:     

T-Mobile West Tower LLC,    
a Delaware limited liability company   

By: _________________________     

Name: __________________________   

Title: __________________________   

Date: __________________________   

Md7 Capital One: 
 
Md7 Capital One, LLC, 
a Delaware limited liability company 
 
 
By: __________________________ 

 
Name: Lisa Upton 

 
Title: Manager National Land Management 
 
Date: __________________________  

  






























