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SUMMARY MEMORANDUM

TO: El Paso County Board of County Commissioners
FROM: Planning & Community Development

DATE: 08/08/24

RE: VA242; South Powers CMRS Tower Variance of Use

Project Description
A request by T-Mobile West LLC for approval of a Variance of Use to allow a temporary freestanding CMRS Facility
(Commercial Mobile Radio Service) tower in the A-5 (Agricultural) district. The request includes an approval for a 60-
foot-tall tower where the district maximum height is 30-feet. This item was heard as a consent item on July 18, 2024,
by the Planning Commission. The vote was 9-0 for a recommendation for approval to the Board of County
Commissioners. The vacant property is located at the northeast corner of State Highway 21 and Fontaine Boulevard,
is owned by the State of Colorado, and is 320 acres in size. (Parcel No. 5500000015) (Commissioner District No. 4)

Notation
Please see the Planning Commission Minutes from July 18, 2024, for a complete discussion of the topic and the project
manager's staff report for staff analysis and conditions.

Planning Commission Recommendation and Vote
Carlson moved / Merriam seconded the motion to recommend approval of item VA242 utilizing the resolution
attached to the staff report with two (2) conditions and three (3) notations. The motion was approved (9-0). The item
was heard as a consent item at the Planning Commission hearing. Public opposition was not received.

Attachments
Planning Commission Minutes from 07/18/24.
Sighed Planning Commission Resolution.
Planning Commission Staff Report.
Draft BOCC Resolution.

Eal A



EL PASO @

COLORADO
Meggan Herington, AICP, Executive Director Board of County Commissioners
El Paso County Planning & Community Development Holly Williams, District 1
0:719-520-6300 Carrie Geitner, District 2
MegganHerington@elpasoco.com Stan VanderWerf, District 3
2880 International Circle, Suite 110 Longinos Gonzalez, Jr., District 4
Colorado Springs, CO 80910 Cami Bremer, District 5

EL PASO COUNTY PLANNING COMMISSION

MEETING RESULTS (UNOFFICIAL RESULTS)

Planning Commission (PC) Meeting

Thursday, July 18, 2024

El Paso County Planning and Community Development Department
2880 International Circle - Second Floor Hearing Room

Colorado Springs, Colorado

REGULAR HEARING, 9:00 A.M.

PC MEMBERS PRESENT AND VOTING: THOMAS BAILEY, SARAH BRITTAIN JACK, JIM BYERS, JAY CARLSON,
BECKY FULLER, BRANDY MERRIAM, BRYCE SCHUETTPELZ, WAYNE SMITH, AND CHRISTOPHER WHITNEY.

PC MEMBERS VIRTUAL AND VOTING: NONE.
PC MEMBERS PRESENT AND NOT VOTING: NONE.
PC MEMBERS ABSENT: JEFFREY MARKEWICH AND TIM TROWBRIDGE.

STAFF PRESENT: MEGGAN HERINGTON, JUSTIN KILGORE, KYLIE BAGLEY, JOE LETKE, RYAN HOWSER, SCOTT
WEEKS, ELIZABETH NIJKAMP, ED SCHOENHEIT, DANIEL TORRES, JOE SANDSTROM, MIRANDA BENSON,
ERIKA KEECH, AND LORI SEAGO.

OTHERS PRESENT AND SPEAKING: TOM SWAIM AND ROGER LUND.

1. REPORT ITEMS

Ms. Herington updated the board regarding an upcoming BOCC policy change that impacts how
volunteer board vacancies are filled across the County. She provided an update on the current vacancy
status of the PC. Because the board member assigned to the LDC working group is not an active
member of the PC due to the new policy, the board may want to select a new/backup representative.
The first LDC workgroup meeting is August 14, 2024.

Mr. Bailey asked the board members to consider their interest in serving on the LDC workgroup. He
acknowledged that Mr. Moraes is their top choice. In the past, Mr. Trowbridge expressed interest.

Mr. Kilgore advised the board that agenda item 3D, P247, would be requesting postponement to a
date certain of August 1. The next PC Hearing will be Thursday, August 1, at 9:00 A.M.



2. CALL FOR PUBLIC COMMENT FOR ITEMS NOT ON THE HEARING AGENDA (NONE)

3. CONSENT ITEMS
A. Adoption of Minutes for meeting held June 20, 2024.

PC ACTION: THE MINUTES WERE APPROVED AS PRESENTED BY UNANIMOUS CONSENT (9-0).

B. VR2314 HOWSER
VACATION AND REPLAT
THE SHOPS AT MERIDIAN RANCH FILING NO. 2

A request by Hunjan Gas Stations, LLC and Shops at Meridian Ranch, LLC for approval of a 2.43-acre
Vacation and Replat creating 2 commercial lots from 1 commercial lot, resulting in a net increase of 1
commercial lot. The property is zoned CR (Commercial Regional) and is located at 11830 Stapleton
Drive, at the northeast corner of the intersection of Stapleton Drive and Meridian Road (Parcel Nos.
4230319055 and 4230319056) (Commissioner District No. 2)

NO PUBLIC COMMENT OR DISCUSSION

PC ACTION: SCHUETTPELZ MOVED / MERRIAM SECONDED TO RECOMMEND APPROVAL OF CONSENT
ITEM 3B, FILE NUMBER VR2314 FOR A VACATION AND REPLAT, THE SHOPS AT MERIDIAN RANCH
FILING NO. 2, UTILIZING THE RESOLUTION ATTACHED TO THE STAFF REPORT WITH NINE (9)
CONDITIONS, ONE (1) NOTATION, AND A RECOMMENDED FINDING OF SUFFICIENCY WITH REGARD
TO WATER QUALITY, QUANTITY, AND DEPENDABILITY, THAT THIS ITEM BE FORWARDED TO THE
BOARD OF COUNTY COMMISSIONERS FOR THEIR CONSIDERATION. THE MOTION TO RECOMMEND
APPROVAL PASSED (9-0).

IN FAVOR: BAILEY, BRITTAIN JACK, BYERS, CARLSON, FULLER, MERRIAM, SCHUETTPELZ, SMITH, & WHITNEY.
IN OPPOSITION: NONE.
COMMENTS: NONE.

C. P243 LETKE
MAP AMENDMENT (REZONING)
MARY JANE RANCH REZONE

A request by Robert Williams for approval of a Map Amendment (Rezoning) of 40 acres from A-35
(Agricultural) to RR-5 (Residential Rural). The property is located at 6425 | D Johnson Road which is at
the intersection of Falcon Highway and ] D Johnson Road and one mile east of Peyton Highway. (Parcel
No. 3315000001) (Commissioner District No. 2)

NO PUBLIC COMMENT
DISCUSSION
Ms. Fuller asked why the Assessor’s website map didn't match the imagery provided in the staff report.

Mr. Letke explained that the Assessor’s aerial imagery may not be as up to date as the GIS application
used by PCD staff. The image in the staff report is correct.

Ms. Fuller asked when the parcels south of the subject property were subdivided.



Mr. Letke answered that those properties were subdivided prior to State regulations. They are legal
non-conforming, smaller than 35 acres in the A-35 zoning district.

Mr. Whitney pointed out that the staff report identified the rezoning would be compatible with the
other zoning in the area, but that appears to all be A-35. He further stated that it appears the property
is surrounded by 5-acre lots.

Mr. Letke clarified that the properties northwest are zoned RR-5 and while zoned A-35, the properties
to the south are smaller than the 35-acre minimum lot size. Deeds were used to verify parcel legality.

Mr. Kilgore added that when zoomed out on the Assessor's map, some of the parcel lines disappear.
Ms. Fuller asked if the lots to the south were all 5 acres in size.
Mr. Letke answered that some are 5 acres and some are slightly larger.

PC ACTION: FULLER MOVED / BYERS SECONDED TO RECOMMEND APPROVAL OF CONSENT ITEM 3C,
FILE NUMBER P243 FOR A MAP AMENDMENT (REZONING), MARY JANE RANCH REZONE, UTILIZING
THE RESOLUTION ATTACHED TO THE STAFF REPORT WITH TWO (2) CONDITIONS AND TWO (2)
NOTATIONS, THAT THIS ITEM BE FORWARDED TO THE BOARD OF COUNTY COMMISSIONERS FOR
THEIR CONSIDERATION. THE MOTION TO RECOMMEND APPROVAL PASSED (9-0).

IN FAVOR: BAILEY, BRITTAIN JACK, BYERS, CARLSON, FULLER, MERRIAM, SCHUETTPELZ, SMITH, & WHITNEY.
IN OPPOSITION: NONE.
COMMENTS: NONE.

D. P247 WEEKS
MAP AMENDMENT (REZONING)
MULTIFAMILY DEVELOPMENT FISHERS CANYON - THOMPSON THRIFT VENETUCCI

A request by CS 2005 Investments lll, LLC for approval of a Map Amendment (Rezoning) of 63.52 acres
from PUD (Planned Unit Development) to RM-30 (Residential Multi-Dwelling). The property is located
north of South Academy Boulevard and west of Venetucci Boulevard. (Parcel Nos. 6504300049 and
6504300050) (Commissioner District No. 4)

PCACTION: FULLER MOVED / CARLSON SECONDED TO POSTPONE CONSENT ITEM 3D, FILE NUMBER P247
FOR A MAP AMENDMENT (REZONING), MULTIFAMILY DEVELOPMENT FISHERS CANYON - THOMPSON
THRIFT VENETUCCI, TO A DATE CERTAIN OF AUGUST 1, 2024. THE MOTION TO POSTPONE THE ITEM
PASSED (9-0).

IN FAVOR: BAILEY, BRITTAIN JACK, BYERS, CARLSON, FULLER, MERRIAM, SCHUETTPELZ, SMITH, & WHITNEY.
IN OPPOSITION: NONE.
COMMENTS: NONE.

E. VA242 LETKE
VARIANCE OF USE
POWERS BOULEVARD CMRS TOWER VARIANCE OF USE

A request by T-Mobile West, LLC for approval of a Variance of Use to allow a temporary freestanding
CMRS Facility (Commercial Mobile Radio Service) tower in the A-5 (Agricultural) district. The vacant
property is located at the northeast corner of State Highway 21 and Fontaine Boulevard. (Parcel No.
5500000015) (Commissioner District No. 4)



NO PUBLIC COMMENT OR DISCUSSION

PC ACTION: CARLSON MOVED / MERRIAM SECONDED TO RECOMMEND APPROVAL OF CONSENT ITEM
3E, FILE NUMBER VA242 FOR A VARIANCE OF USE, POWERS BOULEVARD CMRS TOWER VARIANCE OF
USE, UTILIZING THE RESOLUTION ATTACHED TO THE STAFF REPORT WITH TWO (2) CONDITIONS AND
THREE (3) NOTATIONS, THAT THIS ITEM BE FORWARDED TO THE BOARD OF COUNTY COMMISSIONERS
FOR THEIR CONSIDERATION. THE MOTION TO RECOMMEND APPROVAL PASSED (9-0).

IN FAVOR: BAILEY, BRITTAIN JACK, BYERS, CARLSON, FULLER, MERRIAM, SCHUETTPELZ, SMITH, & WHITNEY.
IN OPPOSITION: NONE.
COMMENTS: NONE.

4. CALLED-UP CONSENT ITEMS (NONE)

5. REGULAR ITEMS

A. P242 BAGLEY
MAP AMENDMENT (REZONING)
APEX VILLAGE REZONE

A request by Richard Holmes for approval of a Map Amendment (Rezoning) of 37.47 acres from A-35
(Agricultural) to CC (Commercial Community). The property is located at 16888 Elbert Road and is
located one-half of a mile south of the intersection of Elbert Road and Hopper Road. (Parcel No.
4122000002) (Commissioner District No. 2)

STAFF & APPLICANT PRESENTATIONS
Ms. Merriam asked about drainage and topography related to property east of Elbert Road.

Mr. Schoenheit explained that the land east of Elbert Road has different terrain, contours, and
slope. He stated that there is a slight slope on the northern part of the subject property.

Ms. Merriam clarified then that the drainage will not be an issue.

Mr. Schoenheit replied that if development is kept at a small scale, there should not be a great
impact. If larger commercial use were to be proposed, the potential need for water detention
would need to be evaluated. That was not required for the subject application.

Ms. Merriam asked about the scale of the proposal. She asked if the event center would be a
small local riding arena or a large County Fair.

Mr. Schoenheit answered that the applicant is proposing a small-scale 2,000-3,000 square foot
business even center - a small building for commercial - and a small parking lot. At least initially,
the impact should not be great.

Ms. Merriam asked about the permeability of different parking surfaces.

Mr. Schoenheit explained that gravel parking lots are assessed at 80% impervious. The larger the
parking lot, the more runoff, which would affect the drainage analysis.

Mr. Whitney asked about the limited commercial use (size) allowed after the potential rezoning.



Ms. Bagley stated that if the property were to be rezoned to CC (Commercial Community), any of
the allowed commercial uses would be possible so long as they meet dimensional standards.

Mr. Whitney clarified that he thinks the estimation that runoff would be limited with the current
proposal could be irrelevant if the plans expand in the future.

Ms. Bagley confirmed and added that the CC zoning district does not have a maximum lot
coverage standard, so the property could potentially be fully utilized in a commercial way.

Mr. Smith mentioned a letter of opposition that discusses a berm existing where the driveway is
proposed. How will that be addressed?

Mr. Schoenheit answered that the applicant will need to submit construction drawings and a
grading and erosion control plan during the Site Development Plan stage.

Mr. Smith clarified that the applicant would need to address potential drainage impacts that
grading would create at that later stage.

Mr. Schoenheit confirmed.
The staff presentation concluded. The applicant's presentation began.
Mr. Smith asked if the applicant has any investment partners.

Mr. Richard Holmes, the owner and applicant, replied that they do not currently have partners.
He is waiting to have the results of the requested rezone before he ventures further. His intention
currently is to establish a single event center in Phase 1.

Ms. Fuller asked for further explanation of how the proposal is in conformance with the Master Plan.

Mr. Holmes replied that from what he read in the Master Plan, proposing a rural center in the
subject placetype seemed appropriate. The only way for him to provide that on his property is to
pursue a rezone.

Mr. Byers mentioned a recent application (rezoning to RVP for a commercial purpose) that had
significant community opposition. Part of the opposition was due to business being taken from
Maggie's Corner Store in Peyton. He theorized that the subject proposal could have the same
result. He questioned the timing of the proposal and asked, “why now?”

Mr. Holmes responded that he has observed what is happening in the surrounding area and
further stated that his proposal will likely be a 20-year plan. His first phase will be small scale.
Long-term, he envisions a place that provides medical offices, pet care, haircuts, etc.

Mr. Byers asked how the proposal will be compatible and consistent with the surrounding area.

Mr. Holmes answered by explaining that the surrounding area needs a rural center. The nearest
places like that available are Black Forest and Elbert, each about 10 miles away. His goal is to serve
the immediate, growing community. After the first phase, businesses could come in as needed, or
if an investor is interested. He stated the infrastructure would be in place to support future needs.
He acknowledged that the property is surrounded by RR-5 and A-35, but it's located along Elbert
Road and would be able to easily serve the wider area.

Mr. Byers remarked that he found it interesting that there was such opposition to the RVP
proposal but there is much less opposition to the current proposal.



Mr. Whitney reiterated his understanding that Mr. Holmes is proposing something that isn't
compatible with surrounding zoning at this time because it could be needed after future growth.

Mr. Holmes agreed. He reiterated that he would begin with a small first phase.

Mr. Whitney replied that once a rezoning is potentially approved, “the horse is out of the barn.”
If the property is rezoned, it has the potential to become a much larger commercial development
than currently intended.

Mr. Holmes stated the development would follow the rural placetype.

Mr. Whitney responded that the property is within the rural placetype already, and as noted in
the staff report, that placetype does not recommend commercial development.

Ms. Fuller pointed out the large size of the property. She asked if the rezoning would allow for a
Wal-Mart to be built as a worst-case scenario.

Mr. Holmes answered that it could be allowed but is not his intention. He'd like to develop a
village-like setting. He does not intend to build a strip mall.

Ms. Bagley read a list of what would be allowed by right in the CC zoning district. She mentioned
commercial and retail shopping centers, community buildings, gas stations, health clubs, material
disposal sites, offices, and rehabilitation centers.

Mr. Bailey cautioned against using subjective examples of worst- or best-case scenarios. He
further stated that a Wal-Mart on the subject parcel is an overestimation.

Ms. Fuller agreed and further stated that while a Wal-Mart on the parcel is highly unlikely, how
the rezoning could impact the area is a very important discussion. The subject property is very
large and is located within a residential area.

Mr. Whitney pointed out that whether or not the community would like to see those services
available in the area will be reflected by public outreach.

Mr. Bailey noted that even if people are opposed to the rezoning at the hearing, market forces
would drive the scale of development and dictate the timeline. He stated that he appreciates the
property owner’'s entrepreneurial drive and vision in recognizing that the subject area may grow
in the future. He further stated that the groundwork for the establishment of a commercial center
will be complete for when the surrounding A-35 is developed into 5-acre, 2.5-acre, or denser lots.

Ms. Merriam pointed out that the residents of the eastern plains have often intentionally moved
to a remote area because they wanted to avoid density, traffic, etc. She mentioned observing this
sentiment in the public comments of multiple projects. She doesn't think the proposal is a good
idea for the current community.

Mr. Holmes replied that he moved to the area for those same reasons. He further stated that
there are now several subdivisions of 5-acre lots that have been approved by the County. He
stated that he was disappointed when the property across the road from him was subdivided. He
suggested that his proposal is a result of what has been allowed to happen already in the rural
area. When he saw the addresses of people opposed to his proposal, he observed that they are
located directly off Elbert Road. He stated that Elbert Road is going to become so busy in the future
that they won't have the rural feeling they had been looking for.



Ms. Merriam suggested that if the applicant's proposal isn't approved by the BOCC at this time,
perhaps the idea would be successful in the future. She stated that she doesn't want to see the
subject area being turned into a dump, which could be an allowed use if rezoned.

Mr. Holmes responded that he has already noticed two parcels along Elbert Road used as vehicle
dumps. His intention is to create a village setting as opposed to a dump. He lives on the property.

Mr. Schuettpelz asked if the applicant would continue to live on the property.

Mr. Holmes stated that he plans to build a 3,000 square foot business event center, so there
would still be room for his home.

Mr. Schuettpelz asked staff how long that would be allowed if the property were to be rezoned.

Mr. Holmes added that he would be interested in establishing owner-occupied commercial
developments that have residences above the businesses.

Ms. Bagley answered that a detached single-family residence is not allowed within the CC zoning
district so a Variance of Use application would be needed.

Ms. Seago stated that the existing residence would become a legal non-conforming use because
it existed before the rezoning. The applicant would not be allowed to expand the non-conformity,
but he wouldn’t be required to move.

Ms. Bagley further explained that mixed-use residential use could be allowed in the CC zoning
district with Special Use approval, which would require additional review by the PCD Department.
It could potentially be an administrative process.

Mr. Holmes concluded by stating he believes having a commercial center in this area will be good.
PUBLIC COMMENTS

Mr. Tom Swaim spoke in opposition. He does not believe the application satisfies the first LDC
criteria of approval, “The application is in general conformance with the Your El Paso County Master
Plan including applicable Small Area Plans or there has been a substantial change in the character of
the neighborhood since the land was last zoned.” He stated that the subject property is in the rural
placetype defined in the Master Plan. Commercial zoning is inconsistent with that placetype and
is not listed in the conformance table. He stated that the entire surrounding area is an open prairie
that provides habitat to wildlife. The surrounding area is also used for agricultural grazing.

He questioned the purpose of a Master Plan if it is not adhered to. He pointed out that the Master
Plan is meant to ensure responsible development, and avoid the pitfalls of haphazard,
uncontrolled development. The Master Plan is meant to help people decide where they'd like to
live with the assurance that they are within a neighborhood that has a stable placetype. He
explained why he and his wife chose to build in Apex Ranch Estates (with an average 1 home per
15 acres). They previously lived in Peaceful Valley, Fountain, and felt driven out by the uncontrolled
development of Lorson Ranch. When they researched potential areas to move, they specifically
chose an isolated area. They were comforted by the designation of the surrounding rural
placetype. He stated that a rezoning to commercial within the rural placetype would be a violation
of people’s trust in the County's efforts via the Master Plan to ensure responsible development.
He reiterated that the relocation to an area distanced from conveniences was done intentionally.
He suspects that other people drawn to the area are looking for that same quality of life.



He stated that approving a rezone contrary to the Master Plan’s designation will set a bad
precedent for further exceptions and lead to accelerated development. He is concerned that the
commercial development of the subject parcel will create a high-risk situation destined for failure
due to its location. He stated that adherence to the Master Plan is not only done for aesthetic and
sustainable development of the County but is also done for valid business reasons. Nearby
successful commercial centers are in areas with higher density levels and established public
infrastructure. He mentioned the Woodmen/Meridian/Hwy 24 intersection, the Stapleton/
Meridian intersection, and Northgate/Hwy 83 intersection. He pointed out that areas like Peyton
and Elbert have historically proven that they lack the population to sustain commercial areas. He
further pointed out that there is a parcel of land already zoned commercial at the corner of
Meridian and Hodgen (Winsome development) that has been vacant for the past 5 years. He
suggested that its location is more appropriate, but the lack of development seems to suggest there
is a lack of demand. He questioned the applicant’s business plan, ability, and lack of representation.

Mr. Roger Lund spoke in opposition. Agreed with Mr. Swaim’s remarks regarding LDC criteria
number 1. He stated that he would focus on criteria number 3, “The proposed land use or zone
district is compatible with the existing and permitted land uses and zone districts in all directions.” He
read the list of uses that would be permitted if rezoning were approved: assisted living, dining
services, food delivery, entertainment, learning center, child daycare, grocery, local deliveries, hair
salon, fitness center, library, mail and packing services, banking, office space, car wash,
laundromat, shopping/retail, and medical centers. He doesn't think any of those uses are
compatible with the existing rural residential area. He stated that he moved to the country for a
reason. While the comment about Wal-Mart was facetious, if he had wanted to live in proximity to
the listed amenities, he would have purchased a home near Falcon Highlands or Meridian Ranch.
He stated that he wants to enjoy his quiet land and does not want to experience the impacts that
come with a commercial development.

As a solution or Mr. Holmes, he suggested looking into Internal Revenue Code (IRC) Section 1031,
“like-kind exchange”. He explained that if someone owns a piece of real estate meant for a use
other than what they have planned, they can work out a third-party transaction with a qualified
intermediary to exchange that parcel for another one. He applauds Mr. Holmes for being an
entrepreneur but suggested that he should contemplate locating his proposal somewhere that is
either already zoned commercial or will not have the adverse impact that the subject location has.
He reiterated Mr. Swaim’s reference to the commercial property at Meridian/Hodgen. He further
suggested that a rezoning to RR-5 would not be as drastic of a request (siting LDC criteria 3) as the
proposed rezoning from A-35 to CC. He is worried about Mr. Holmes'’ 20-year plan not coming to
fruition and the surrounding area being left with blighted property. He concluded by pointing out
that while the review agencies didn't object to the applicant’s plan, they also didn't endorse it.

Mr. Holmes provided rebuttal. He stated that his intention is to build a rural center, not a giant
commercial center. He stated that to accomplish that, the Planning Department told him he’d
need to pursue a rezoning to Community Commercial. If there is another way to accomplish his
goal, he's open to pursuing that path.

DISCUSSION

Mr. Smith asked if there would be the opportunity for the applicant to meet again with PCD staff
to discuss other options. He specifically mentioned rezoning to RR-5.

Mr. Bailey explained that the opportunity for an applicant to meet with staff to discuss their vision
has already taken place and is what brought them to this point.



Ms. Bagley added that Mr. Holmes has met with PCD staff several times and began the process
in pursuit of a Special Use for limited commercial on his property. Mr. Holmes' plans continued to
expand, so staff mentioned that rezoning to commercial would accommodate his full vision for
the future. She stated that it is still an option to pursue the Special Use request, but the rezoning
was deemed more appropriate for the full number of commercial uses that he wanted.

Mr. Carlson clarified that the applicant could request a Special Use to accommodate the 2,000-
3,000 square foot business event center.

Ms. Bagley replied that she would need to investigate whether it would be a Special Use or
Variance of Use, but it would be possible.

Ms. Fuller asked if the applicant could pursue a PUD zoning where most of the property is 5-acre
residential lots and a smaller portion is designated commercial.

Ms. Bagley replied that if that was what the applicant had wanted to do, it could have been
explored as a potential solution.

Ms. Fuller explained that she hopes every possibility is explored to help the applicant because
land use development is not his profession. She further stated that the large size of the property
is what worries her regarding compatibility.

Ms. Bagley stated that a PUD was not discussed. The applicant was only interested in proposing
commercial development. PCD staff discussed pursuing a Special Use or Rezoning at that time.

Ms. Fuller asked if staff ever tries to suggest applicants pursue PUDs.

Ms. Bagley explained that PCD staff review what an applicant submits and compares that with the
LDC to determine the best route an applicant should take to accomplish their goal. Based on what
Mr. Holmes presented as his objective, PCD staff suggested pursuing Special Use or Rezoning.

Ms. Herington added that a business event center in A-35 would require Special Use approval.
That aligns with the conversation that has taken place during the hearing. There are additional
uses that could be allowed with Special Use in A-35. While the letter of intent was written broadly,
the PC has the option to condition the straight zone to remove certain uses.

Mr. Bailey clarified his understanding that the overall vision is what led to the current request.
The applicant's plan may not be specific enough to define in a PUD currently.

Mr. Schuettpelz reiterated that the first phase mentioned (a business event center as Special Use
in A-35) was discussed, but then the applicant continued by describing additional aspirations that
exceeded what is allowed with Special Use approval. As presented currently, he doesn't think the
rezoning to commercial meets LDC criteria points 1 or 3.

Mr. Whitney agreed with Mr. Schuettpelz comments. He remarked that the obstacle seems to be
nailing down what the applicant wants. If the applicant were only intending to do a small business
event center, perhaps a Special Use could have been utilized without upsetting residents of the
surrounding area. A rezoning to commercial, however, has the potential of turning the property
into something that's wildly incompatible with properties around it.

Ms. Fuller added that Agritainment is allowed in A-35.

Ms. Bagley confirmed.



Ms. Herington added that an amusement center, outdoor, is a Special Use. There are many
options. A commercial retail center, however, is not permitted in A-35. There is no LDC definition
of a rural commercial center, so treating it as a commercial retail center is perhaps how staff
treated the request. Staff tries to give as much information to applicants as possible during EA
meetings. Staff also tries to give applicants the heads-up if a request is going to be difficult and
tries to provide alternatives.

Mr. Bailey stated that there is sometimes a challenge in reconciling the Master Plan with the rules
and regulations of the LDC. The Code rewrite will help. He believes the Master Plan allows for and
recognizes rural centers in various places. Property owners are allowed to use their properties to
become rural centers. He believes there will be compatibility because at some point it will be
needed. The applicant is proposing the use before the demand, but that's not up to the Planning
Commission to decide which comes first. He applauded PCD staff in recognizing that Mr. Holmes
is seeking to use his property in the way he sees fit. His vision may be long term, but rezoning is
the right path to get him where he’d like to see his property one day. He does think the application
meets criteria 1 and 3. After potential approval by the BOCC, bulldozers will not move in and build
a Wal-Mart because that's not the applicant’s vision. The applicant still lives on the property. The
project will start small and will take a long time.

Mr. Whitney doesn't know why criteria 1 and 3 are part of the LDC criteria for approval if they're
not meant to be adhered to.

Mr. Carlson sited non-conformance with LDC criteria for approval number 1 and 3. He further
mentioned the property's very large size and the lack of control over future use of the property.

Ms. Fuller also mentioned concerns regarding the property's large size. She agreed that
applicants have every right to ask for a rezoning of their property, but the Planning Commission
has the right to say it doesn't fit.

Ms. Merriam stated she doesn't think the application meets LDC criteria numbers 1 or 3 as
presented. She further stated there is nothing stopping the applicant from pursuing a Special Use.

Mr. Smith appreciated the forward thinking, and stated there are opportunities available. He
agreed with the concern regarding a lack of control due to the large size of the property. He
encouraged the applicant to speak with a consultant.

Mr. Whitney commended the applicant for trying to be forward thinking but encouraged the
applicant to come up with a way to be ahead of the curve without changing the character of the
area. He mentioned the process may need to be taken in smaller steps.

Mr. Bailey pointed out that there is no black and white; there is a lot of middle ground in the
views expressed by board members. There must be a balance between holding onto the County
everyone knows from the past with the County that exists currently.

PC ACTION: CARLSON MOVED / MERRIAM SECONDED TO RECOMMEND DISAPPROVAL OF REGULAR
ITEM 5A, FILE NUMBER P242 FOR A MAP AMENDMENT (REZONING), APEX VILLAGE REZONE, FOR
NOT MEETING LDC CRITERIA 1 OR 3, AND THAT THIS ITEM BE FORWARDED TO THE BOARD OF
COUNTY COMMISSIONERS FOR THEIR CONSIDERATION. THE MOTION TO RECOMMEND
DISAPPROVAL PASSED (7-2).

IN FAVOR: BYERS, CARLSON, FULLER, MERRIAM, SCHUETTPELZ, SMITH, AND WHITNEY.
IN OPPOSITION: BAILEY AND BRITTAIN JACK.



B. MP241 CHAVEZ
MASTER PLAN
MAJOR TRANSPORTATION CORRIDORS PLAN

The El Paso County Department of Public Works requests adoption of the Major Transportation
Corridors Plan (MTCP) into the Your El Paso County Master Plan. With adoption, this Plan will become
the principal plan for further planning and development of roads within unincorporated El Paso County.
The MTCP is a critical step in creating an effective and efficient transportation infrastructure that meets
future needs. The Plan will provide an updated vision for future transportation, a list of transportation
improvements, and a long-term right-of-way preservation plan for each major roadway. (All
Commissioner Districts)

PC ACTION: FULLER MOVED / MERRIAM SECONDED APPROVAL AND ADOPTION OF REGULAR ITEM 5B,
FILE NUMBER MP241 FOR A MASTER PLAN, MAJOR TRANSPORTATION CORRIDORS PLAN (MTCP),
UTILIZING THE RESOLUTION ATTACHED TO THE STAFF REPORT WITH TWO (2) CONDITIONS AND TWO
(2) NOTATIONS. THE MOTION FOR APPROVAL AND ADOPTION PASSED 9-0).

IN FAVOR: BAILEY, BRITTAIN JACK, BYERS, CARLSON, FULLER, MERRIAM, SCHUETTPELZ, SMITH, & WHITNEY.
IN OPPOSITION: NONE.
COMMENTS: NONE.

NON-ACTION ITEMS (NONE)

MEETING ADJOURNED at 11:23 A.M.

Minutes Prepared By: Miranda Benson



VARIANCE OF USE (RECOMMEND APPROVAL)

Catcsow moved that the following Resolution be adopted:

BEFORE THE PLANNING COMMISSION
OF THE COUNTY OF EL PASO
STATE OF COLORADO

RESOLUTION NO. VA242
S POWERS BLVD CMRS TOWER VARIANCE OF USE

WHEREAS, T-Mobile West LLC did file an application with the El Paso County Planning and
Community Development Department for approval of a Variance of Use to allow a CMRS Facility,
Freestanding within the A-5 (Agricultural) zoning district for property in the unincorporated area of
El Paso County as described in Exhibit A, which is attached hereto and incorporated herein by
reference; and

WHEREAS, a public hearing was held by this Commission on July 18, 2024; and

WHEREAS, based on the evidence, testimony, exhibits, consideration of the Master Plan for the
unincorporated area of the County, presentation and comments of the El Paso County Planning and
Community Development Department and other County representatives, comments of public
officials and agencies, comments from all interested persons, comments by the general public, and
comments by the EI Paso County Planning Commission members during the hearing, this
Commission finds as follows:

1. The application was properly submitted for consideration by the Planning Commission;

2. Proper posting, publication, and public notice were provided as required by law for the hearing
before the Planning Commission;

3. The hearing before the Planning Commission was extensive and complete, that all pertinent
facts, matters, and issues were submitted and that all interested persons and the general
public were heard at that hearing;

4. All exhibits were received into evidence;
5. The proposed land use does not permit the use of an area containing a commercial mineral

deposit in a manner which would interfere with the present or future extraction of such
deposit by an extractor;
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6.

All data, surveys, analyses, studies, plans, and designs as are required by the State of Colorado
and El Paso County have been submitted, reviewed, and found to meet all sound planning and
engineering requirements of the El Paso County subdivision regulations; and

For the above-stated and other reasons, the proposed Variance of Use is in the best interest
of the health, safety, morals, convenience, order, prosperity, and welfare of the citizens of El
Paso County.

WHEREAS, when approving a Variance of Use, the Planning Commission and Board of County
Commissioners may consider criteria found in Section 5.3.4.C of the El Paso County Land
Development Code (“Code”) (as amended):

1.

The strict application of any of the provisions of the Code would result in peculiar and
exceptional practical difficulties or undue hardship;

The Variance of Use is generally consistent with the applicable Master Plan;

. The proposed use is compatible with the surrounding area, harmonious with the character of

the neighborhood, not detrimental to the surrounding area, not detrimental to the future
development of the area, and not detrimental to the health, safety, or welfare of the
inhabitants of the area and County;

The proposed use will be able to meet air, water, odor or noise standards established by
County, State, or Federal regulations during construction and upon completion of the project;

. The proposed use will comply with all applicable requirements of the Code and all applicable

County, State, and Federal regulations except those portions varied by this action;
The proposed use will not adversely affect wildlife or wetlands;
The applicant has addressed all off-site impacts;

The site plan for the proposed Variance of Use will provide for adequate parking, traffic
circulation, open space, fencing, screening, and landscaping; and/or

Sewer, water, storm water drainage, fire protection, police protection, and roads will be available
and adequate to serve the needs of the proposed Variance of Use as designed and proposed.

NOW, THEREFORE, BE IT RESOLVED, the El Paso County Planning Commission recommends that the
petition of T-Mobile West LLC for approval of a Variance of Use to allow a CMRS Facility, Freestanding
within the A-5 (Agricultural) zoning district be approved by the Board of County Commissioners with
the following conditions and notations:

VA242
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CONDITIONS
1. Variance of use approval shall be limited to two (2) years post Board of County
Commissioners approval date.

2. Site Development Plan shall be submitted to El Paso County Planning and Community
Development within thirty (30) days of approval.

NOTATIONS
1. Variance of Use approval includes conditions of approval and the accompanying site plan
and elevation drawings. No substantial expansion, enlargement, intensification, or
modification shall be allowed except upon reevaluation and public hearing as specified in
the El Paso County Land Development Code.

2. Variance of Use approval includes a 60-foot height allowance within the A-5 zoning district.

3. The Board of County Commissioners may consider revocation and/or suspension if zoning
regulations and/or Variance of Use conditions/standards are being violated, preceded by
notice and public hearing.

AND BE IT FURTHER RESOLVED that this Resolution and the recommendations contained herein be
forwarded to the El Paso County Board of County Commissioners for its consideration.

Merr a1 seconded the adoption of the foregoing Resolution.

The roll having been called, the vote was as follows: (circle one)

Thomas Bailey c3a9e / no / non-voting / recused / absent
Sarah Brittain Jack ¢ay8 / no / non-voting / recused / absent
Jim Byers @é / no / non-voting / recused / absent
Jay Carlson C3ye / no/ non-voting / recused / absent
Becky Fuller @@/ no / non-voting / recused / absent
Jeffrey Markewich aye / no / non-voting / recused / @)
Brandy Merriam @Ze?/ no / non-voting / recused / absent
Bryce Schuettpelz <aye/ no/ non-voting / recused / absent
Wayne Smith éﬁé/f no / non-voting / recused / absent
Tim Trowbridge aye / no/ non-voting / recused f@
Christopher Whitney @y®/ no/ non-voting / recused / absent

The Resolution was adopted by a vote of T to_O bythe El Paso County Planning Commission,
State of Colorado.

DONE THIS 18th day of July 2024 at Colorado Springs, Colorado.

EL PASO COUNTY PLANNING COMMISSION -

W= %%44:’7
Chair

-

VA242



PC Resolution
Page 4 of 5

EXHIBIT A
Legal Description

The West Half of Section 16, Township 15 South, Range 65 West of the 6th Principal
meridian, County of El Paso, State of Colorado.

VA242
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Exhibit B
Map Exhibit
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EL PASO

COMMISSIONERS: HoLLY WILLIAMS
CAMI BREMER (CHAIR) COLORADO STAN VANDERWERF
CARRIE GEITNER (VICE-CHAIR) LONGINOS GONZALEZ, JR.

PLANNING & COMMUNITY DEVELOPMENT

TO: El Paso County Planning Commission
Thomas Bailey, Chair

FROM: Joseph Letke, Planner Il
Lupe Packman, Engineer |
Meggan Herington, AICP, Executive Director

RE: Project File Number: VA242
Project Name: South Powers Boulevard CMRS Tower Variance of Use
Parcel Number: 5500000015

OWNER: REPRESENTATIVE:
State of Colorado T-Mobile West LLC
C/0 Division of Purchasing C/0 Kenneth Trujillo
David S. Rodenberg 4751 Fox Street
1127 Sherman Street STE 300 Denver, CO 80216
Denver, CO 80203

Commissioner District: 4

Planning Commission Hearing Date: 7/18/2024

Board of County Commissioners Hearing Date: 8/8/2024

EXECUTIVE SUMMARY
A request by T-Mobile West LLC for approval of a Variance of Use to allow a temporary
freestanding CMRS Facility (Commercial Mobile Radio Service) (or cell tower) in the A-5
(Agricultural) zone district. The vacant property is located at the northeast corner of State
Highway 21 and Fontaine Boulevard, is owned by the State of Colorado, and is 320 acres in
size.

2880 INTERNATIONAL CIRCLE
OFFICE: (719) 520 — 6300

COLORADO SPRINGS, CO 80910
PLNWEB@ELPASOCO.COM

WWW.ELPASOCO.COM
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T-Mobile received imminent termination of their current leased CMRS facility located on top
of a water tank owned by the Security Water and Sanitation District. With a limited timeframe
to find a new location and to prevent loss of cellular service, T-Mobile contacted the State of
Colorado for an expedited lease agreement to establish a temporary cell tower on the
subject property. On June 16", 2024, T-Mobile was granted a temporary use permit to
establish the temporary CMRS facility on the site.

T-Mobile is currently seeking a Variance of Use to place a temporary CMRS facility on the
subject property for two (2) years while they continue the search for a permanent CMRS site
location. This request includes a 60-foot structure height allowance when 30 feet is the
required dimensional standard.

The model of CMRS facility is specifically designed to be easily removed and shall be located
on the southwest corner of the lot. The 60-foot tall CMRS facility shall be setback 70 feet from
the west property line (Powers Boulevard) and 100 feet from the south property line
(Fontaine Boulevard). The CMRS facility shall be located approximately 500 feet from the
closest residential property line. If approved the applicant must apply for and receive Site
Development Plan approval.

Site Map

S Fontaine Boulevard [SESSS

2880 INTERNATIONAL CIRCLE < § COLORADO SPRINGS, CO 80910
OFFICE: (719) 520 — 6300 2 c PLNWEB@ELPASOCO.COM
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A. WAIVERS AND AUTHORIZATION
Waiver(s): There are no waivers associated with this request.

Authorization to Sign: There are no documents associated with this application that
require signing.

B. APPROVAL CRITERIA
Pursuant to Section 5.3.4 of the Land Development Code (As Amended), the Planning
Commission and Board of County Commissioners may consider the following criteria

in approving a Variance of Use:

The strict application of any of the provisions of this Code would result in
peculiar and exceptional practical difficulties or undue hardship.

The proposed use is compatible with the surrounding area, harmonious with the
character of the neighborhood, not detrimental to the surrounding area, not
detrimental to the future development of the area, and not detrimental to the
health, safety, or welfare of the inhabitants of the area and County;

The proposed use will be able to meet air, water, odor or noise standards
established by County, State or federal regulations during construction and
upon completion of the project;

The proposed use will comply with all applicable requirements of this Code and
all applicable County, State and federal regulations except those portions varied
by this action;

The proposed use will not adversely affect wildlife or wetlands;

The applicant has addressed all off-site impacts;

The site plan for the proposed variance of use will provide for adequate parking,
traffic circulation, open space, fencing, screening, and landscaping; and/or
Sewer, water, storm water drainage, fire protection, police protection, and roads
will be available and adequate to serve the needs of the proposed variance of
use as designed and proposed.

C. LOCATION
North: RS-6000 (Residential Suburban) Residential
South: A-5 (Agricultural) Residential
East: A-5 (Agricultural) Vacant
West: City of Colorado Springs Vacant

2880 INTERNATIONAL CIRCLE
OFFICE: (719) 520 — 6300

COLORADO SPRINGS, CO 80910
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D. BACKGROUND

The subject vacant property is zoned A-5 (Agricultural), which does not permit a freestanding
CMRS facility as a principal use. If the Variance of Use is approved, the tower would be
permitted on a temporary basis of two years after approval.

The request is being made due to recent termination of a leased CMRS facility located on a
water tank owned by the Security Water and Sanitation District. T-Mobile was not able to find
an immediate permanent location for their CMRS facility and was not able to co-locate the
cellular facility. To maintain cellular service in the Security-Widefield region, T-Mobile is
requesting the temporary tower as a two-year stop gap while they search for a new,
permanent location.

On June 16, 2024, T-Mobile was granted a temporary use permit to establish the temporary
tower on the site. The purpose of this temporary use permit was to ensure T-Mobile service
was not interrupted while the applicant goes through the Variance of Use application process.

The model of tower being proposed is specifically designed to be easily removed and will be
located on the southwest corner of the lot. The 60-foot tower shall be setback 70 feet from
the west property line (Powers Boulevard) and 100 feet from the south property line
(Fontaine Boulevard).

The property is owned by the State Land Board and held within a trust for the benefit of K-
12 education across the State of Colorado. Due to strong public and private partnerships, T-
Mobile was able to expedite the pending lease agreement due to the property being owned
by the State of Colorado.

The property is located in an area of the County that is adjacent to the incorporated
boundaries of the City of Colorado Springs and it is located within the Commercial Airport
Overlay District. The City of Colorado Springs Airport Advisory Commission has reviewed this
application and stated it has no objections, the Federal Aviation Administration (FAA)
provided a determination letter of no hazard, and Peterson Space Force Base has reviewed
the application and stated they do not have any comments or concerns at this time.

If the Variance of Use is approved, the applicant will be required to submit and receive
approval of a Site Development Plan. The Site Development Plan will need to be substantially
consistent with the site plan provided with the Variance of Use application and provide a
more detailed depiction of the proposed use.
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E. ANALYSIS

1.

Land Development Code and Zoning Analysis

Pursuant to Table 5-1 of the Land Development Code, a CMRS Facility, Freestanding,
is not a permitted principal use in the A-5 zoning district. The A-5 zoning district
does permit for a Stealth Tower CMRS facility as a Special Use, however the
applicant does not intend for the proposed temporary CMRS facility to be
permanently placed on this site.

The Land Development Code defines “CMRS Facility, Freestanding” as:

“A CMRS facility that consists of a stand-alone support structure, such as a tower or
monopole, and antennae and accessory equipment.”

A CMRS Facility, Freestanding, is permitted with Special Use approval in the A-35
(Agricultural), CC (Commercial Community), CR (Commercial Regional), CS (Commercial
Service), I-2 (Industrial), and I-3 (Industrial).

The allowable structure height in the A-5 zoning district is 30 feet. The request
includes a 60-foot height allowance. The CMRS facility will be located approximately
500 feet from the closest residential property line.

The applicant must submit a Site Development Plan which meets all requirements
listed in Chapter 5.2.19 of the Land Development Code.

F. MASTER PLAN ANALYSIS
1. Your El Paso County Master Plan

a. Placetype Character: Suburban Residential

Suburban Residential is characterized by predominantly residential areas with mostly
single-family detached housing. This placetype can also include limited single-family
attached and multifamily housing, provided such development is not the dominant
development type and is supportive of and compatible with the overall single-family
character of the area. The Suburban Residential placetype generally supports
accessory dwelling units. This placetype often deviates from the traditional grid pattern
of streets and contains a more curvilinear pattern.

Although primarily a residential area, this placetype includes limited retail and service
uses, typically located at major intersections or along perimeter streets. Utilities, such

COLORADO SPRINGS, CO 80910
PLNWEB@ELPASOCO.COM
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as water and wastewater services are consolidated and shared by clusters of
developments, dependent on the subdivision or area of the County.

Some County suburban areas may be difficult to distinguish from suburban
development within city limits. Examples of the Suburban Residential placetype in El
Paso County are Security, Widefield, Woodmen Hills, and similar areas in Falcon.

Recommended Land Uses:
Primary
e Single-Family Detached Residential with lots sizes smaller than 2.5 acres per
lot, up to 5 units per acre
Supporting
e Single-family Attached

Multifamily Residential
e Parks/Open Space

e Commercial Retail

e  Commercial Service

e Institutional

Analysis:
The property is located within the Suburban Residential placetype. The Suburban

Residential placetype is composed of the County's traditional residential

neighborhoods with supporting commercial uses. Relevant goals and objectives
are as follows:

Goal LU2: “Coordinate context-sensitive annexation and growth strategies
with municipalities.”

Goal LU3: “Encourage a range of development types to support a variety of land
uses.”

A Site Development Plan is required to be submitted and approved prior to
issuance of a building permit for the property. The Site Development Plan will
be required to meet the development standards of the Land Development Code,
not limited to buffering, landscape, lighting, drainage, and parking.
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b. Area of Change Designation: New Development
These areas will be significantly transformed as new development takes place on lands
currently largely designated as undeveloped or agricultural areas. Undeveloped
portions of the County that are adjacent to a built out area will be developed to match
the character of that adjacent development or to a different supporting or otherwise
complementary one such as an employment hub or business park adjacent to an
urban neighborhood.

Analysis:

Approval of the Variance of Use will allow for a temporary, Freestanding, CMRS
Facility. As stated above, the facility will be removed after two (2) years unless an
extension is approved by Planning and Community Development Department.
Relevant goals and objectives are as follows:

Goal RT3. Specific Strategies: Utilize the findings and recommendations from the
2019 Broadband Strategic Plan to help expand cellular service and Wi-Fi coverage
throughout the region to eliminate dead spots and enhance safety, GPS navigation,
and sharing of experiences on social networks.

c. Key Area Influences: Colorado Springs Airport/Peterson Air Force Base
Colorado Springs Airport is the second largest in the State of Colorado with continually
rising passenger totals and activity. Currently, large amounts of land adjacent to the
airport are primed for commercial and industrial development, in part due to the
establishment of a Commercial Aeronautical Zone (CAZ). The Board of County
Commissioners approved the CAZ to attract local businesses and spur development on
the available land. The County should continue to prioritize nonresidential growth in
this area to help expand the Employment Center in unincorporated El Paso County.
Employment Centers not only provide additional job opportunities for County residents
but it expands the County’s tax base, providing more opportunities to address other
County issues such as upgrades to infrastructure, expansion of services and devel-
opment of new roadways. Peterson Air Force Base also utilizes the Colorado Springs
Airport for military flight operations and hosts various military activities critical to
national security. The County should also coordinate future development adjacent and
within the Colorado Springs Airport Accident Potential Zone (APZ) and within the
Peterson Air Force Base buffer area with the Airport and the Base to ensure growth does
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not negatively impact the primary functions of Peterson Air Force Base or the Airport.
Coordination with Colorado Springs Airport should also be considered, as necessary.

Analysis:

The property is located within the Colorado Springs Airport/Peterson Air Force
key area of influence. The City of Colorado Springs Airport Advisory Committee
Commission has reviewed this application and stated it has no objections. The
application was reviewed by the Federal Aviation Administration (FAA) who
provided a determination letter of no hazard. Peterson Space Force Base has
reviewed this application and stated they do not have any comments or
concerns at this time.

d. Other Implications: Telecommunications

Create Public-Private Partnerships to Extend Broadband

The County recognizes the importance of improving broadband access for
underserved El Paso County residents. Real broadband service throughout the County
will drive social and economic benefits for businesses, residents, and the public
sectors. The creation of effective public-private partnerships will enable the County
to target the use of scarce resources such as staff time and County budget to the
areas in which the highest potential impact can occur.

Be Proactive in Working with Public and Private Sectors

Because telecommunications services are deployed relatively rapidly, it is important
for the County to have existing strategic plans and existing relationships with the
private sector. The County should consider creating a working group with these
providers that would meet quarterly to discuss issues of interest to both the County
and their private partners.

3. Other Master Plan Elements
The El Paso County Wildlife Habitat Descriptors (1996) identifies the parcels as
having a high wildlife impact potential. Colorado Parks and Wildlife (CPW) and El
Paso County Conservation District were each sent a referral. Both agencies have no
outstanding comments.

The Master Plan for Mineral Extraction (1996) identifies no significant resources in
the area of the subject parcels. A mineral rights certification was prepared by the
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applicant indicating that, upon researching the records of El Paso County, no
severed mineral rights exist.

G. PHYSICAL SITE CHARACTERISTICS

1.

Hazards

No hazards have been initially identified. Site hazards will be reviewed thoroughly
during the Site Development Plan review phase which will be required if the
Variance of Use is approved.

Floodplain

The property is not located within a floodplain as determined by FEMA Flood
Insurance Rate Map panel numbers 08041C0340G and 08041C0768G, effective
December 7, 2018. The property is in Zone “X" which is an area of minimal flood
hazard determined to be outside the 500-year flood zone.

Drainage and Erosion

The property is located within the Jimmy Camp Creek Drainage Basin (FOFO2000)
and Big Johnson Drainage Basin (FOFO2600). Drainage and bridge fees are not
assessed with Variance of Use requests.

A Grading and Erosion Control plan and Final Drainage Report are not required with
Variance of Use requests. Per the applicant’s Letter of Intent, the proposed Variance
of Use application will not adversely impact adjacent properties or existing
stormwater runoff patterns.

Transportation

The property obtains access from Fontaine Boulevard. Fontaine Boulevard is an El
Paso County owned and maintained roadway classified as a minor arterial. The
property is required to obtain driveway access permits for each driveway access.
The applicant will not be generating more than 100 Average Daily Trips (ADT);
therefore, a traffic impact study was not required.

The El Paso County 2016 Major Transportation Corridors Plan Update does not depict
roadway improvements in the immediate vicinity. The property will be subject to the
El Paso County Road Impact Fee program (Resolution No. 19-471), as amended.

COLORADO SPRINGS, CO 80910
PLNWEB@ELPASOCO.COM
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H. SERVICES

1.

Water
There will be no water on-site.

Sanitation
There will be no wastewater facilities on-site.

Emergency Services
The property is within the Security Fire Protection District who had no objections to
the Variance of Use application.

Utilities
Mountain View Electric will provide electricity.

Parks/Trails
Land dedication and fees in lieu of park land dedication are not required for a
Variance of Use application.

Schools
Land dedication and fees in lieu of school land dedication are not required for a
Variance of Use Application.

APPLICABLE RESOLUTIONS

See attached resolution.

STATUS OF MAJOR ISSUES

There are no major issues.

RECOMMENDED CONDITIONS AND NOTATIONS

Should the Planning Commission and Board of County Commissioners find that the
request meets the criteria for approval outlined in Section 5.3.4 of the El Paso County
Land Development Code (As Amended), staff recommends the following conditions
and notations:

CONDITIONS
1. Variance of Use approval shall be limited to two (2) years post approval date. Unless

an extension is approved by the Planning and Community Development Department.

2880 INTERNATIONAL CIRCLE
OFFICE: (719) 520 — 6300

COLORADO SPRINGS, CO 80910
PLNWEB@ELPASOCO.COM

"L P,
L PAg,

G
fo (=]
& [=
= Z
o =
% =
% ~

O

Ogva0 -y

WWW.ELPASOCO.COM



file:///C:/Users/pcdfields/AppData/Local/Microsoft/Windows/INetCache/Content.Outlook/OA1LDP44/www.elpasoco.com

2. Site Development Plan shall be submitted to El Paso County Planning and

Community Development within thirty (30) days of approval.

NOTATIONS

1.

Variance of Use approval includes conditions of approval and the accompanying site
plan and elevation drawings. No substantial expansion, enlargement,
intensification, or modification shall be allowed except upon reevaluation and
public hearing as specified in the El Paso County Land Development Code.

Variance of Use approval includes a 60-foot height allowance within the A-5 zoning
district.

The Board of County Commissioners may consider revocation and/or suspension if
zoning regulations and/or Variance of Use conditions/standards are being violated,
preceded by notice and public hearing.

PUBLIC COMMENT AND NOTICE
The Planning and Community Development Department notified five (5) adjoining

property owners on July 3, 2024, for the Planning Commission and Board of County
Commissioners meetings. Responses will be provided at the hearing.
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CONSTRUCTION SERVICES, LLC

4751 Fox St. Denver, CO 80216

Letter of Intent
For a Variance of Use Application

To: El Paso County
Planning and Community
Development
From: Kenneth Trujillo — Agent for T-Mobile — Applicant

4751 Fox St. Denver CO 80216
719-205-9370
Ken@uci2.net

Subject: DNO02728A - T-Mobile Temporary Tower

Date: 5/16/2024

Location: S Powers Blvd and Fontaine Blvd

Address: No address assigned at the time of this submission
Latitude: 38.738106° Longitude: -104.682031°

Parcel #: 5500000015

Zoning: A-5 (Agricultural) CAD-O

Valuation: $40,000.00

Owner: State of Colorado

David Rodenberg — Tower Site Manager - Owner
P 303.866.3454 ext. 3328
1127 Sherman Street Suite 300, Denver, CO 80203
david.rodenberg@state.co.us
PCD File: VA242

Below in black is the applicable code in regard to our CMRS project. Also below in red are our
responses to this code.

5.2.19. Commercial Mobile Radio Service Facility (CMRS) Facilities

(A) General.
(1) Purpose. The purposes of this Section are:

+ To facilitate the provision of wireless telecommunication services, including personal
wireless services, throughout the unincorporated area of El Paso County;

* To allow the location of commercial mobile radio service facilities (CMRS facilities) in El Paso
County subject to certain standards;

* To encourage co-location of CMRS facilities; and



+ To prevent unreasonable discrimination among providers of functionally equivalent
services. Acknowledged.

(2) Applicability. The standards in this Section apply to all CMRS facilities located,
constructed or modified after the effective date of this Code. Acknowledged.

(3) Relationship to Other Provisions. A CMRS facility shall comply with all applicable
provisions of this Code. Where a conflict exists between the requirements of this Section and
another applicable standard in this Code, the most restrictive standard shall control. Where a
conflict exists between the requirements of this Section and another applicable State or
Federal standard the State or Federal standards shall control. Acknowledged.

(B) General Standards.

(1) Co-Location. Co-location of CMRS facilities is encouraged when feasible to minimize the
number of CMRS facility sites. To further the goal of co-location:

« An applicant for a new freestanding CMRS facility shall demonstrate that a good faith effort
has been made to co-locate on existing CMRS facilities. The applicant shall demonstrate that
due to physical constraints, or economic or technological infeasibility, no such location or co-
location is available. The applicant shall also demonstrate that contact has been made with
the owners of all suitable structures within the search area of the proposed site and was
denied permission to locate its CMRS facility on those structures; This application is the result
of the current T-Mobile site going away. There were no existing CMRS facilities in the
immediate area that could be collocated to that would replace the existing site’s coverage. As
you can see in the below map, this area is highly residential with no tall buildings or existing
towers in the immediate area. We started by checking the Horizon Tower located to the North
at 38.740949° -104.693662°. However, this tower is too far away from the neighborhoods that
is set to lose their cellular coverage. This tower would not provide us with the coverage we
are about to lose. Because this tower is too far to the Northeast it would only cover the
Northeast side of the neighborhood leaving many residents without replacement coverage.
We tried to collocate at the neighboring Widefield School District School Sunrise Elementary
School on the existing internet pole. However, the school district did not want to lease to us
and was not interested in a deal. There was interest in a deal at the Security Fire Dept station
#4 property. This is a potential site for a tower in the future but at this time we are still doing
preliminary research on this parcel. This fire dept is also much further South and would also
require variances to its use like this property. As you can see in the below map, there are no
other eligible facilities or commercial / industrial properties to attach to. T-Mobile has a great
relationship with the State of Colorado and to expedite the leasing of this emergency temp
site we went to this empty field that has the most setbacks from houses and seems like the
most favorable choice for temporary tower.



+ If a telecommunications competitor attempts to co-locate a CMRS facility on an existing or
approved CMRS facility or location, and the parties cannot reach an agreement, the County
may require a third-party technical study to be completed at the expense of both parties to
determine the feasibility of co-location; and There were no existing CMRS facilities in the
immediate area that could be collocated to that would replace the existing site's coverage.

« All facilities shall be designed and constructed to allow for co-location of a minimum of 2
users except for a small cell CMRS, pole mounted CMRS, or those otherwise specifically
exempted by the BOCC. This tower will be a temporary tower. This will be a pole mounted
CMRS and will be just for T-Mobile’s use. It is highly unlikely that another carrier would want
to collocate at a temporary location such as this one. However, in the highly unlikely event
that a carrier would want to collocate, we would support it.

(2) Compliance with FCC Standards. At the request of the PCD Director, which request shall
occur no more than once per year, CMRS facility owners and operators shall certify that:

+ The CMRS facility complies with the current FCC regulations prohibiting localized
interference with reception of television and radio broadcasts; and T-Mobile only broadcasts
on spectrum licensed by the FCC and will not interfere with the reception of television and
radio broadcasts

* The CMRS facility complies with the current FCC standards for cumulative field
measurements of radio frequency power densities and electromagnetic fields.

In adopting this requirement, the County is not attempting to regulate radio frequency power
densities or electromagnetic fields, which regulation is controlled by the FCC. This site will
adhere to all FCC regulations and guidelines. T-Mobile will operate only on licensed FCC
spectrum and will operate its equipment within all FCC standards for cumulative field
measurements of radio frequency power densities and electromagnetic fields.



(3) Abandonment and Expiration. If the CMRS facility ceases operation for any reason for a
period of one year:

« The CMRS facility shall be removed within 6 months of the expiration; and

This is a temporary site and it will only be in use for up to two years. This model of temporary
tower is specifically designed to be easily removed at the end of its usefulness. Once a
permanent location is developed, this tower will be removed and the area will be restored to
its current undeveloped state.

« Any permit or approval authorizing the CMRS facility shall be considered expired. At the end
of the temporary tower's usefulness, we will remove the tower and we acknowledge that the
temporary tower’s permits will then be expired.

(4) Application Approval or Denial. In considering an application for a CMRS facility, the
County shall base its decision as to the approval or denial of the application on whether the
proposed CMRS facility meets the design standards set forth in this Section and any approval
criteria associated with the applicable application or review process. Acknowledged.

(5) Accessory Equipment for a CMRS Facility. All accessory equipment for a CMRS Facility
shall be 100% screened from view. All equipment shelters shall be located within the lease
area for the CMRS facility. No equipment storage shelter shall exceed 15 feet in height.
Equipment storage shelters shall be grouped as closely together as practical, so as to
minimize impact on adjoining properties. The total area of all accessory equipment, including
equipment storage shelters, shall not exceed 400 square feet per CMRS facility, except for a
small cell facility where 17 square feet shall be the maximum allowed. The accessory
equipment for this tower will be shielded from view by a 6’ tall slated chain-link fence. All
equipment will be housed within the fenced in lease area. None of the accessory equipment
will exceed 15 feet. The equipment is grouped as closely as possible given the clearance
needed for the generator. The footprint of the equipment is 8'x8'. The footprint of the Tower
base will be 32'x32". The Generator will be 14'x5'.

(6) Standards for Freestanding CMRS Facilities.

(a) Tower/Structure Removal Agreement. Prior to commencing construction of a new
freestanding CMRS facility or any alteration of an existing freestanding CMRS facility, a
Tower/Structure Removal Agreement shall be signed by the owner of the property and filed
for recording with the Clerk and Recorder. Acknowledged. This will be a temporary tower that
is designed to be removed easily.

(b) Financial Assurance Required. Prior to commencing construction of a new
freestanding CMRS facility or any alteration of an existing freestanding CMRS facility, the
owner of a freestanding CMRS facility shall be required to provide the County with adequate
financial assurance to cover removal of the facility if abandoned. The form of financial
assurance shall be approved by the PCD Director. New financial assurance will be required



prior approval of alteration of an existing freestanding CMRS facility and when the ownership
of the lease or facility changes hands. Acknowledged. This will be a temporary tower that is
designed to be removed easily.

(c)Minimum Setbacks for Freestanding CMRS Facilities.

(i) Located Within 250 Feet of Residential Zoning District. A freestanding CMRS facility located
within 250 feet of any property zoned for residential use shall be set back from any
residential property line one foot of distance for every foot of facility height (as measured
from grade elevation), plus an additional 10 feet. This 60’ tall temporary tower will be set back
70" from the West property line (Powers Blvd) and 100’ from the South property line
(Fountaine Blvd). There are no residential properties that directly touch this parcel but to the
south are properties on the South side of Fountaine Blvd.

(i) Located Over 250 Feet from Residential Zoning District. A freestanding CMRS facility
located greater than 250 feet from property zoned for residential use shall meet the
minimum setback requirements for structures and structures of the underlying zoning district
and located in a manner to contain any freefall or icefall on the same property. N/A

(d) Maximum Height for Freestanding CMRS Facilities. A freestanding CMRS facility,
including antennae, shall not exceed the maximum structure height limit in the zoning district
unless otherwise specifically authorized as a part of the special use or variance of use
approval. Any tower that exceeds 200 feet shall require FAA approval prior to approval of a
special use or variance of use. This property's zoning is A-5: Agricultural (5 acres)

this tower will meet all set back requirements of one foot of setbacks for one foot of height
plus ten feet. This 60’ tower will be below the 200" FAA limit in this section of code.

(e) Administrative Special Use or Variance of Use Amendment. The PCD Director may
administratively amend the special use or variance of use approval for a minor modification
to the CMRS facility provided the modifications do not constitute a Substantial Change. A
modification constitutes a Substantial Change if:

(i) It increases the height of the tower by more than 10% or by the height of one additional
antenna array with separation from the nearest existing antenna not to exceed twenty feet,
whichever is greater; for other eligible support structures, it increases the height of the
structure by more than 10% or more than ten feet, whichever is greater. Changes in height
should be measured from the original support structure in cases where deployments are or
will be separated horizontally, such as on buildings' rooftops; in other circumstances, changes
in height should be measured from the dimensions of the tower or base station, inclusive of
originally approved appurtenances and any modifications that were approved prior to the
passage of the Spectrum Act; N/A

(ii) It involves adding an appurtenance to the body of the tower that would protrude from the
edge of the tower more than twenty feet, or more than the width of the tower structure at the
level of the appurtenance, whichever is greater; for other eligible support structures, it



involves adding an appurtenance to the body of the structure that would protrude from the
edge of the structure by more than six feet; N/A

(iii) For any eligible support structure, it involves installation of more than the standard
number of new equipment cabinets for the technology involved, but not to exceed four
cabinets; or, for base stations, it involves installation of any new equipment cabinets on the
ground if there are no pre-existing ground cabinets associated with the structure, or else
involves installation of ground cabinets that are more than 10% larger in height or overall
volume than any other ground cabinets associated with the structure; This is not an eligible
support structure

(iv) It entails any excavation or deployment outside the current site; This is not an existing site
and the only excavation will be some leveling of the tower location.

(v) It would defeat the concealment elements of the eligible support structure; or This is not
an existing site

(vi) It does not comply with conditions associated with the siting approval of the construction
or modification of the eligible support structure or base station equipment, provided however
that this limitation does not apply to any modification that is non-compliant only in a manner
that would not exceed the thresholds identified in the Middle Class Tax Relief Act of 2012.
This is not an existing site.

(f) Design Standards for Freestanding CMRS Facilities. A freestanding CMRS facility shall
adhere to the following design standards to minimize impacts:

(i) Compatible with Surrounding Area. A freestanding CMRS facility shall be designed to be
compatible with surrounding buildings and structures and existing or planned uses in the
area, subject to any applicable FAA regulations. This temporary tower will ensure the
surrounding buildings and structures continue to get the T-Mobile services they depend on.
All FAA regulations will be adhered to.

(ii) Existing Vegetation. Existing land forms, vegetation and structures shall be used to screen
the facility from view and blend in with the surrounding environment, to the extent
practicable. Existing vegetation shall be preserved or enhanced, where feasible. There is only
one tree on this very large property and it will not be disturbed by this temporary project. The
very large parcel is just sticker bushes and local grass.

(iii) No Lighting. The facility antennae shall not be lighted unless required by the FAA and
authorized by the permit or approval. No lighting is being proposed.

(iv) Dangerous Equipment and Attractive Nuisance. Any equipment that could be dangerous
to persons or wildlife shall be adequately fenced. The attractive nuisance potential shall be
minimized through fencing and methods to discourage unauthorized climbing. The T-Mobile



equipment will be screened by a slated fence. Barbed wire is proposed to discourage
unauthorized climbing.

(v) Dish Diameter Limited. The diameter of a microwave dish antenna shall not exceed 4 feet.
The proposed microwave DISH will be 2’ in diameter.

(g) Photo Simulations Required. Photo Simulations are to be provided for any new
freestanding CMRS facility or for a Substantial Change to an existing

freestanding CMRS facility. The Photo Simulations shall illustrate a minimum of three
different views of what the site will look like once the antennae and associated equipment
have been installed. Photos and Photo Simulations should show the "existing" and
"proposed" conditions. These photo sims have been included in this package.

(7) Stealth CMRS Facility Design Standards. A stealth CMRS facility shall meet the same
design standards and maximum height allowance as a freestanding CMRS facility. This
temporary tower will not be a stealth tower.

T-Mobile is requesting a variance on the strict enforcement of the below

The property 5500000015 is located within the Agricultural (A-5) zoning district which does
not permit free standing CRMS towers as a principal use. The only way to gain land use
approval would be through a variance of use application. Despite the tower being
temporary we would still require full land use and site development plan approval.

This land has not yet been developed and has no principle use identified. As a result, this
temporary tower has defaulted to this 320 acre parcel’s primary use. This is somewhat
unusual that a parcel’s primary use would be for a temporary tower and we would like to
request a variance to this determination. It is unusual that a property of this size has no
current identified use but this is the rare situation that we find ourselves in. We would like El
Paso County to consider allowing a temporary tower as an accessory use on this property
while we work to develop a new replacement tower in the area.

The reason T-Mobile is requesting a 60’ tower at this location is to replace the coverage that is
set to be lost when our current antennas are taken down at the end of this month. T-Mobile’s
current antennas are attached to the Widefield Water Tank. This structure is a very large
water tank and T-Mobile’s antennas currently are set at 85’ on the water tank. T-Mobile's
surrounding network was developed with this site’s tall coverage as a centerpiece of its



coverage in the Widefield Community. All other surrounding T-Mobile sites were based on
there being a tall tower (water tank) in the middle of this community.

For this emergency replacement site, we need to replace this site with a tall 60" tower to
replace the coverage the community is about to lose. This temporary tower will not be
permanent and is just a stop gap while we find a permanent suitable replacement. The strict
application of the provisions of the height limitations would result in exceptional practical
difficulties and undue hardship. Limiting this temporary tower’s height below 60" would only
replace about half of the covered neighborhood with the coverage they depend on. There are
no other tall structures in this area that we could easily replace this site’s coverage and this
tower is one of the most critical and most used sites in T-Mobile’s network. We are seeking a
variance to allow this tower and height at this location as we work with El Paso county on an
alternate site in the area. This temporary location would have the least impact on the
surrounding properties, have the most set backs form other properties, and would allow for
the community to continue using the network they depend on while a permanent location is
developed. This current undeveloped field has no close neighbors that it would block any
views and the additional height will not affect the character of the area. However, the height
will be crucial for allowing the existing wireless and internet users access to our network.

In the initial review we were asked to explain how this variance of use would be consistent
with the El Paso County Master Plan. Below is the master plan language and we feel that this
project is consistent with the objectives listed below.

Telecommunications

Broadband services, including digital subscriber line (DSL), cable, or fiber, generally are widely available in
and around Colorado Springs and in Front Range communities along the |-25 corridor. Broadband
service is sparser in the eastern part of the County, but is available in some areas, particularly in the more



densely developed communities. Terrestrial fixed or terrestrial mobile wireless services are available
across most of the County. Cellular service from major carriers is widely available in and around Colorado
Springs, including the Cimarron Hills, Fountain, and Manitou Springs areas, and along the [-25 corridor. In
the eastern part of the County, cellular service is more limited, with the primary coverage areas along
Highway 24. Out of a total of over 235000 occupied housing units in the County, approximately 97
percent had telephone service, while the remaining three percent (approximately 6,400 housing units)
had neither landline nor cellular telephone service.

Residents and businesses in more rural areas and areas with lower population density are generally
served by fixed wireless, cellular, or DSL. These technologies underperform the standard of service for
broadband. In order to address underserved areas, the County should develop assets that align to a
strategic plan and make them available through partnerships with the private sector.

These assets are often referred to as “broadband currency” because they can be brought to the table and
used to assist other governmental functions and leverage private sector participation. The County does
not have current policies or a formal basis in which to identify, purchase, lease, or share assets like fiber
optic cable, conduits, building/tower sites, etc. The 2019 Broadband Strategic Plan for El Paso County
recommended the following strategic recommendations to improve broadband access throughout the
County.

We agree with all of the above and the need for continuous coverage and reliable coverage has never
been as important as it is today. The stats provided in the above Master Plan paragraph show just how
important our services are to the community. This project will allow us to continue providing this critical
service and meet El Paso County’s strategic goals to allow for service and expand service when we find a
new site.

Create Public-Private Partnerships to Extend Broadband

The County recognizes the importance of improving broadband access for underserved El Paso County
residents. Real broadband service throughout the County will drive social and economic benefits for
businesses, residents, and the public sectors. The creation of effective public-private partnerships will
enable the County to target the use of scarce resources such as staff time and County budget to the
areas in which the highest potential impact can occur.

We are seeking El Paso County’s approval on this project that will allow this community to continue tis
internet and cellular services. We are seeking to work as partners for this project as well as work
together to identify a permanent replacement site that will work for T-Mobile and EL Paso County. We
believe that working together on a permanent site will build a partnership that will allow for coverage
throughout the county and this expanding community specifically. We seek approval of this temporary
site and continued discussion on a permanent site.

Be Proactive in Working with Public and Private Sectors

Because telecommmunications services are deployed relatively rapidly, it is important for the County to
have existing strategic plans and existing relationships with the private sector. The County should
consider creating a working group with these providers that would meet quarterly to discuss issues of
interest to both the County and their private partners.

Telecom services are deployed rapidly and we often have emergency situations like this one in which we
need to act quickly. When networks have critical sites like this one set to come down, we need to replace
them quickly. Often times, codes are not written to consider these types of emergency replacement
situations. We seek understanding on this and approval of this variance. We would love if there were
strategic plans in place for emergency situations such as this one. We are willing to meet with the county
and have working groups to discuss how to support emergency relocation projects. Wireless services and
internet are as critical as the traditional utilities we think of and we cannot have lapses in coverage. We



would like a proactive approach to planning for these types of situations but in the meantime we seek
leniency for a temporary site at this location.

Align Projects to Mutual Needs

The County should create key Targeted Improvement Zones and additional projects that can improve
services for underserved populations. This would serve as a continuation of the 2019 Broadband Strategic
Plan to identify paths in which the deployment of fiber and conduit can create a platform for future
private-sector service enhancement.

T-Mobile must cover every part of El Paso County pert their requirements with the FCC. This community
is no different and we seek to continue our high-quality coverage of the community with our temporary
tower and align our current and future project with El Paso County’s goals.

Identify, Champion & Provide Resources to Implement

One of the most crucial recommmendations, is to create a structure of both resources and an internal
organization structure to sustainably execute this plan. The implementation champion(s) need not be a
technology professional but must be someone who has a strong grasp of the value to the County of
implementing this study’'s recommendations. Importantly, due to the need for cooperation by multiple
functions within the County’s structure, these champions must not only have a passion for the initiative,
but also have the authority and the political capital to influence across County departments in order to
drive successful outcomes

We agree with this goal. Hiring telecommunication professionals would be a big help to most
jurisdictions in understanding our needs. Site identification and development takes a lot of technical
knowledge about telecom. We are happy to provide input to El Paso County should they hire a champion
to support telecommunication growth. We hope that a champion is hired to help develop flexible codes
that allow telecom to develop their networks quickly and responsibly to meet the needs of the
community. We want to provide wireless services to the community so that community members of the
Widefield District are successful in their daily lives at home, at work, and at play. Sometimes the codes
are too restrictive from the view point of telecommunication companies and working with a
telecommunication champion is a great way to find middle ground on the codes.

For all of the reasons listed above, we believe that this variance of use is generally consistent with the
intent of the Master Plan telecommunications goals. The Master Plan seeks to encourage partnership,
expanded coverage, and flexibility. This project does need additional approvals but we hope that El Paso
County can work with us on this temporary site to allow for this critical service to continue.

A detailed analysis summarizing how the request complies with each of the following Criteria
of Approval in Chapter 5 of the Land Development Code:

The strict application of any of the provisions of this Code would result in peculiar and
exceptional practical difficulties or undue hardship

Processing this strictly as a primary use rather than an accessory use would drastically hurt T-
Mobile's ability to continue providing service to the surrounding area that depends on this
service. This unimproved property is a great location to continue T-Mobile’s service in the
area while a more permanent location can be identified and developed. This property has the
most amount of setbacks from other uses and is a great location for a temporary tower that
will not affect the nearby properties. It is out of the way and not breaking up any views or



imposing on a nearby property. The strict application of any of the provisions in this code
would lead us to a site that would be less favorable than this site and create gaps in service to
the community.

The proposed use is compatible with the surrounding area, harmonious with the character of
the neighborhood, not detrimental to the surrounding area, not detrimental to the future
development of the area, and not detrimental to the health, safety, or welfare of the
inhabitants of the area and County

T-Mobile has been providing great wireless services to this community for years from the
water tanks. The surrounding community depends on T-Mobile's services and internet. This
cell site will operate under all safety measures set forth by the FCC and FDA. This temporary
site will operate no different than the site that has been in operation for years on the water
tank.

The proposed use will be able to meet air, water, odor or noise standards established by
County, State or federal regulations during construction and upon completion of the project

T-Mobile’s project will be able to meet air, water, odor or noise standards established by
County, State or federal regulations through out this project.

The proposed use will not adversely affect wildlife or wetlands

This temporary project will not affect wildlife or disturb the ground. This is a temporary tower
that will not have a permanent foundation. The lands is not a wetland. This temporary tower’s
footprint will not affect the nearby wildlife in any way. During the intital review of this
application District Wildlife Manager Philip Gurule of Colorado Parks and Wildlife (CPW) wrote
provide the following confirmation. “Based both on the location and type of action being
proposed, CPW believes impacts to the wildlife resource to be negligible. We appreciate being
given the opportunity to comment. Please feel free to contact District Wildlife Manager Philip
Gurule at 719-828-4960 should you have any questions or require additional information.”
This property is located within the "4 - High" wildlife impact potential area; however, our
project takes up a very small footprint and will not impede wildlife movement or maker any
permanent changes to the surrounding grasslands.

The applicant has addressed all off-site impacts
This site will not have any off site impacts to the surrounding community.

The site plan for the proposed variance of use will provide for adequate parking, traffic
circulation, open space, fencing, screening, and landscaping.

This unmanned cell site will not need any parking and will not adversely affect nearby traffic.
This privately owned large parcel is currently unimproved and this very small project will not
affect any open space available to the public. No access to the public is currently available on



this land owned by the State of Colorado. The project will be fenced by a slated chain-link
fence. The fence will screen the ground equipment. No alterations to the existing landscaping
is being proposed. Upon the development of a permanent tower in the area, this temp tower
will be removed and the area will be restored to its current state. This site will be constructed
in about a week in which 4-5 tech trucks will enter the site and set up the temporary tower.
During the construction, the work will be done on the parcel and we will not be parking on
the road. When the tower is up and operational it will be unmanned and not have any traffic
increases/impacts as a result of it being installed. We likely would have one tech visit the site
about two times a week while it becomes operational. Once it is up an running there will be
minimal if any visits to the site.

Sewer, water, storm water drainage, fire protection, police protection, and roads will be
available and adequate to serve the needs of the proposed variance of use as designed and
proposed

This tower will not affect sewer, water, or storm water drainage infrastructure. Cell towers do
not utilize water or sewage. No underground work is being proposed with this project.

This temporary tower will be critical in ensuring that the 911 services that fire protection and
police protection rely on will not be disturbed. Many T-Mobile customers rely on T-Mobile’s
services and 911 accessibility for fire protection and police protection.

This property is in the Commercial Airport Overlay District. UCI2 Construction Services
LLC has reached out to Colorado Springs Airport and determined what they need for approval
of the project. Colorado Springs Airport is requesting an FAA determination of no hazard via
the 7460-1 Filing process. On 4-11-2024, an FAA application was submitted to the FAA under
application 2024-ANM-2285-0OE. This FAA application is routing in the FAA's system. We will
obtain a FAA determination of hazard and no issues are expected. This process is a six week
process and we are hoping that this variance of use can be approved with this FAA approval
forthcoming. The frequencies we are deploying are no different than the ones currently
broadcasting from the water tank. As soon as the FAA determination of no hazard is provided,
we will attach it to this application. Proof of submittal is attached.

Respectfully,

Kenneth Trujillo

Site Acquisitions / Project Manager
4751 Fox St. Denver, CO 80216
719-205-9370 / Ken@uci2.net
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CONSTRUCTION SERVICES, LLC
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This was presented to the AAC on 4/24/2024 with no objections to the below.

This item will be presented to the Airport Advisory Commission on 4/27/2024 with the following
comments:

Airport staff recommends no objection with the following conditions:

* Avigation Easement: An avigation easement is requested or provide proof of previous recording
(book/page or reception number). Add avigation easement note to plat.

» Accident Potential Zone 2: The proposed residential development is outside the Accident Potential
Zone 2 (APZ-2) subzone of the Commercial Airport Overlay District. Commercial and office use are
permitted within APZ-2. Residential is prohibited in APZ-2.

* FAA Form 7460-1: Based on elevation data and distance to runway, the applicant will need to file
Federal Aviation Administration (FAA) Form 7460-1 “Notice of Proposed Construction or Alteration”
for any new vertical development at this site, including temporary construction equipment, and
provide FAA documentation to the Airport before the commencement of construction activities; FAA's
website.

(https://oeaaa.faa.gov/oeaaal/external/portal.jsp).

* FAA Form 7460-1 Frequency Review: The applicant is to file an airspace evaluation case with the
FAA for the purposes of a frequency review/analysis and provide confirmation of approval from FAA
to Airport prior to the commencement of construction activities; FAA's website
(https://oeaaa.faa.gov/oeaaal/external/portal.jsp).

Wireless broadband networks in the 3700-3980 MHz bands: FAA Special Airworthiness Information
Bulletin (SAIB) regarding Risk of Potential Adverse Effects on Radio Altimeters:
https://www.federalregister.gov/documents/2023/01/11/2023-00420/airworthiness-directives-
transport-and-commuter-category-airplanes

The following are the instructions on obtaining an Avigation Easement:
1. Refer to your title work and/or the existing plat(s) to see if there is an existing avigation easement.

2. If nothing is existing, the City would prefer that you dedicate the avigation easement via your
re/plat. Please ask your Planner or refer to Planning’s checklist for that dedication language.

3. If you are not re/platting, and to grant the City a new required avigation easement by separate
instrument, please refer to Real Estate Services’ website at coloradosprings.gov/Departments/Real
Estate Services, Required Easements, for a current Public Application Form and Instructions
regarding the process. For questions, contact Barbara Reinardy, 719-385-5601, or
Barbara.Reinardy@coloradosprings.gov.

To submit your paperwork (hand delivery or US Mail): 30 S. Nevada Ave., Ste. 502, Colorado
Springs, CO 80903. Please allow 3-4 weeks for processing.



Mail Processing Center Aeronautical Study No.
Federal Aviation Administration 2024-ANM-2285-OFE

/ Southwest Regional Office

Obstruction Evaluation Group

10101 Hillwood Parkway

Fort Worth, TX 76177

Issued Date: 06/11/2024

Kenneth Trujillo

UCI2 Construction Services, LLC
4751 Fox Street

Denver, CO 80216

*DETERMINATION OF NO HAZARD TO AIR NAVIGATION FOR TEMPORARY STRUCTURE**

The Federal Aviation Administration has conducted an aeronautical study under the provisions of 49 U.S.C.,
Section 44718 and if applicable Title 14 of the Code of Federal Regulations, part 77, concerning:

Structure: Monopole FOUNTAIN CELL
Location: Colorado Springs, CO
Latitude: 38-44-16.32N NAD 83
Longitude: 104-40-55.79W

Heights: 5891 feet site elevation (SE)

61 feet above ground level (AGL)
5952 feet above mean sea level (AMSL)

This aeronautical study revealed that the temporary structure does not exceed obstruction standards and would
not be a hazard to air navigation provided the condition(s), if any, in this letter is (are) met:

**SEE ATTACHMENT FOR ADDITIONAL CONDITION(S) OR INFORMATION**

This determination does not constitute authority to transmit on the frequency(ies) identified in this study.

The proponent is required to obtain a formal frequency transmit license from the Federal Communications
Commission (FCC) or National Telecommunications and Information Administration (NTIA), prior to on-air
operations of these frequency(ies).

This determination is based, in part, on the foregoing description which includes specific coordinates, heights,
frequency(ies) and power. Any changes in coordinates, heights and frequencies or use of greater power, except
those frequencies specified in the Colo Void Clause Coalition; Antenna System Co-Location; Voluntary Best
Practices, will void this determination. Any future construction or alteration, including increase to heights,
power or the addition of other transmitters, requires separate notice to the FAA. This determination includes all
previously filed frequencies and power for this structure.

This determination does include temporary construction equipment such as cranes, derricks, etc., which may be
used during actual construction of a structure. However, this equipment shall not exceed the overall heights as
indicated above. Equipment which has a height greater than the studied structure requires separate notice to the
FAA.
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This determination did not include an evaluation of the permanent structure associated with the use
of this temporary structure. If the permanent structure will exceed Title 14 of the Code of Federal
Regulations, part 77.9, a separate aeronautical study and FAA determination is required.

This determination concerns the effect of this temporary structure on the safe and efficient use of navigable
airspace by aircraft and does not relieve the sponsor of compliance responsibilities relating to any law,
ordinance, or regulation of any Federal, State, or local government body.

A copy of this determination will be forwarded to the Federal Aviation Administration Flight Procedures Office
if the structure is subject to the issuance of a Notice To Air Missions (NOTAM).

If we can be of further assistance, please contact Steven Landry, at (404) 305-6249, or Steven.L-
ctr.Landry@faa.gov. On any future correspondence concerning this matter, please refer to Aeronautical Study
Number 2024-ANM-2285-OE.

Signature Control No: 618759277-624070167 (TMP)
Eric F Johnston
Manager, Obstruction Evaluation Group
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Additional Condition(s) or Information for ASN 2024-ANM-2285-OE

Proposal: To construct and/or operate a(n) Monopole to a height of 61 feet above ground level, 5952 feet
above mean sea level.

Location: The structure will be located 4.17 nautical miles south of COS Airport reference point.

Part 77 Obstruction Standard(s) Exceeded and Aeronautical Impacts, if any:

Aeronautical study revealed that the temporary structure will not exceed any Part 77 obstruction standard.
Aeronautical study confirmed that the temporary structure will have no effect on any existing or proposed
arrival, departure or en route instrument/visual flight rules (IFR/VFR) operations or procedures. Additionally,
aeronautical study confirmed that the temporary structure will have no physical or electromagnetic effect on the
operation of air navigation and communications facilities and will not impact any airspace and routes used by
the military. Based on this aeronautical study, the FAA finds that the temporary structure will have no adverse
effect on air navigation and will not impact any aeronautical operations or procedures.

Based on this aeronautical study, the structure would not constitute a substantial adverse effect on aeronautical
operations or procedures because it will be temporary. The temporary structure would not be considered a
hazard to air navigation provided all of the conditions specified in this determination are strictly met.

Based on this evaluation, marking and lighting are not necessary for aviation safety. However, if marking/
lighting are accomplished on a voluntary basis, we recommend it be installed in accordance with FAA Advisory
circular 70/7460-1 .

It is required that the manager of CITY OF COLORADO SPRINGS MUNI, (719) 550-1900 be notified at least
3 business days prior to the temporary structure being erected and again when the structure is removed from the
site.

It is required that the manager of CITY OF COLORADO SPRINGS MUNI AIR TRAFFIC CONTROL, (719)
380-6700 be notified at least 3 business days prior to the temporary structure being erected and again when the
structure is removed from the site. Additionally, please provide contact information for the onsite operator in
the event that Air Traffic Control requires the temporary structure to be lowered immediately.

This determination expires on 12/11/2025 unless extended, revised, or terminated by the issuing office.

NOTE: REQUEST FOR EXTENSION OF THE EFFECTIVE PERIOD OF THIS DETERMINATION MUST
BE E-FILED AT LEAST 15 DAYS PRIOR TO THE EXPIRATION DATE. AFTER RE-EVALUATION

OF CURRENT OPERATIONS IN THE AREA OF THE STRUCTURE TO DETERMINE THAT NO
SIGNIFICANT AERONAUTICAL CHANGES HAVE OCCURRED, YOUR DETERMINATION MAY BE
ELIGIBLE FOR ONE EXTENSION OF THE EFFECTIVE PERIOD.
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TOPO Map for ASN 2024-ANM-2285-OE
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Sectional Map for ASN 2024-ANM-2285-OE
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Joe Letke

From: DUKES, ELIZABETH A CIV USSF SpOC 21 CES/CENB <elizabeth.dukes.4@spaceforce.mil>
Sent: Monday, June 24, 2024 6:42 PM

To: Joe Letke

Subject: RE: S Powers Blvd CMRS Tower Variance of Use VA242

CAUTION: This email originated from outside the El Paso County technology network. Do not click links or open attachments
unless you recognize the sender and know the content is safe. Please call IT Customer Support at 520-6355 if you are unsure
of the integrity of this message.

Mr. Letke,

| am sorry | am late on reviewing the temporary T-Mobile commercial tower. After a thorough review, PSFB does
not have any comments or concerns at this moment.

Thank you!

Beth Dukes

Community Planner

21 CES/CENB

580 Goodfellow St
Peterson SFB, CO 80914
DSN: 834-1708

COMM: 719-556-1708

From: Joe Letke <Joeletke@elpasoco.com>

Sent: Monday, June 24, 2024 11:46 AM

To: DUKES, ELIZABETH A CIV USSF SpOC 21 CES/CENB <elizabeth.dukes.4@spaceforce.mil>
Subject: [Non-DoD Source] S Powers Blvd CMRS Tower Variance of Use VA242

You don't often get email from joeletke@elpasoco.com. Learn why this is important

Good morning,

On April 2, 2024, | sent Peterson SFB a agency review request for a variance of use land use application.
The variance of use would permit for a temporary T-mobile commercial tower at the northeast
intersection of S. Powers and Fontaine Blvd.
https://property.spatialest.com/co/elpaso/#/property/5500000015

As of today June 24, 2024, we have not received comments. | am reaching out to double check if Peterson
SFB would like to comment on this land use application request before this item goes to Planning
Commission July 18" and final approval by the Board of County Commissioners August 8.

Thank you for your time,



Joe Letke
Planner I

Planning & Community Development

El Paso County, Colorado

719.520.7964 (Office)

Hours: Monday-Thursday 7:00 am- 5:30 pm
https://planningdevelopment.elpasoco.com/




The State of Colorado )
)S.S.

County of Denver )
|, David S. Rodenberg of the Colorado State Land Board, MAKE OATH AND SAY THAT:

1. 1, David Rodenberg, tower site manager for the Colorado State Land Board atest
that for purposes of making applications to El Paso and Pikes Peak Regional
Building Dept. for the variance of use zoning permits/building permits on El Paso
County Parcel 5500000015 (the SWSW of section 16 township 15 south range
65 west) at S Powers Blvd and Fontaine Blvd, Colorado Springs, CO that the
Colorado State Land Board is working in partnership with T-Mobile West LLC on
a temporary cell tower project. This cell project is related to a lease between T-
Mobile West LLC and the Colorado State Land Board (Lease no. 116501). The
Colorado State Land Board has full knowledge of the cell tower permit
applications. T-Mobile West LLC and its agents at UCI2 Construction Services
LLC and have permission to apply for permits to install a temporary tower on our
property at Parcel 5500000015. The Colorado State Land Board authorizes T-
Mobile West LLC to enter into a CMRS facility removal agreement with El Paso
County and has the right to enter the property to install and remove the tower
when it is no longer needed.

Signed: %

Name: David S. Rodenberg, Tower Site Program Manager for the Colorado State Land Board

SUBSCRIBED AND SWORN TO ) R
Kenneth Trujillo
BEFORE ME, on the ) NOTARY PUSLIC
STATE OF COLORADO
Date: 5 -3- Q 0 J‘J ) NOTARY 1D 20214025005
JUNE 30, 2025

MY COMMISSION EXPIRES

) SR
Tk LTt

NOTARY PUBLIC ) Applicant
s
My Commission expires: June 30, 203




RESOLUTION NO. 24-

BOARD OF COUNTY COMMISSIONERS

COUNTY OF EL PASO
STATE OF COLORADO

FOR APPROVAL OF A VARIANCE OF USE
S POWERS BLVD CMRS TOWER VARIANCE OF USE

WHEREAS, T-Mobile West LLC did file an application with the Planning and Community Development
Department of El Paso County for approval of a Variance of Use within the A-5 (Agricultural) zoning
district to permit CMRS Facility, Freestanding where such is not permitted for property located
within the unincorporated area of the County, more particularly described in Exhibit A, which is
attached hereto and incorporated by this reference; and

WHEREAS, a public hearing was held by the El Paso County Planning Commission on July 18, 2024,
upon which date the Planning Commission did by formal resolution recommend approval of the
subject Variance of Use.

WHEREAS, a public hearing was held by this Board on August 8, 2024, and

WHEREAS, based on the evidence, testimony, exhibits, recommendations of the El Paso County
Planning Commission, presentation and comments of the El Paso County Planning and Community
Development Department and other County representatives, comments of public officials and
agencies, comments from all interested persons, comments by the general public, and comments
by the County Commissioners during the hearing, this Board finds as follows:

1. That the application for the Variance of Use was properly submitted for consideration by the
Board of County Commissioners.

2. That proper posting, publication and public notice were provided as required by law for the
hearings before the Planning Commission and the Board of County Commissioners.

3. Thatthe hearings before the Planning Commission and Board of County Commissioners were
extensive and complete, that all pertinent facts, matters and issues were submitted, and that
all interested persons and the general public were heard at those hearings.

4.  That all exhibits were received into evidence.
5. That the proposed land use does not permit the use of any area containing a commercial

mineral deposit in a manner which would interfere with the present or future extraction of
such deposit by an extractor.



Resolution No. 24-
Page 2

6. That for the above-stated and other reasons, the proposed Variance of Use is in the best
interest of the health, safety, morals, convenience, order, prosperity and welfare of the citizens
of El Paso County.

WHEREAS, pursuant to Section 5.3.4 of the El Paso County Land Development Code, as amended,
in approving this Variance of Use, the Board of County Commissioners considered one or more of
the following criteria:

1. The strict application of any of the provisions of the Land Development Code would result in
peculiar and exceptional practical difficulties or undue hardship on either the owner or the
contract purchaser of the property;

2. The proposed use is compatible with the surrounding area, harmonious with the character of
the neighborhood, not detrimental to the surrounding area, not detrimental to the future
development of the area, and not detrimental to the health, safety, or welfare of the
inhabitants of the area and the County;

3. The proposed use will be able to meet air, water, odor or noise standards established by
County, State or Federal regulations during construction and upon completion of the project;

4.  The proposed use will comply with all applicable requirements of the Land Development Code
and all applicable County, State, and Federal regulations except those portions varied by this
action;

5. The proposed use will not adversely affect wildlife or wetlands;
6. The applicant has addressed all off-site impacts;

7. The site plan for the proposed Variance of Use will provide for adequate parking, traffic
circulation, open space, fencing, screening, and landscaping; and/or

8. Sewer, water, storm water drainage, fire protection, police protection, and roads will be
available and adequate to serve the needs of the proposed Variance of Use as designed and
proposed.

NOW, THEREFORE, BE IT RESOLVED the Board of County Commissioners of El Paso County,
Colorado, hereby approves the application for a Variance of Use to allow for a CMRS Facility,
Freestanding within the A-5 (Agricultural) zoning district where such is not a permitted use for the
unincorporated area of El Paso County as described in Exhibit A, which is attached hereto and
incorporated herein by this reference;

BE IT FURTHER RESOLVED the following conditions and notations shall be placed upon this approval:



Resolution No. 24-
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CONDITIONS
1. Variance of Use approval shall be limited to two (2) years post Board of County
Commissioners approval date.

2. Site Development Plan shall be submitted to El Paso County Planning and Community
Development within thirty (30) days of approval.

NOTATIONS

1. Variance of Use approval includes conditions of approval and the accompanying site plan
and elevation drawings. No substantial expansion, enlargement, intensification, or
modification shall be allowed except upon reevaluation and public hearing as specified in
the El Paso County Land Development Code.

2. Variance of Use approval includes a 60-foot height allowance within the A-5 zoning district.
3. The Board of County Commissioners may consider revocation and/or suspension if zoning
regulations and/or Variance of Use conditions/standards are being violated, preceded by

notice and public hearing.

AND BE IT FURTHER RESOLVED the record and recommendations of the El Paso County Planning
Commission be adopted, except as modified herein.

DONE THIS 8™ day of August 2024 at Colorado Springs, Colorado.

BOARD OF COUNTY COMMISSIONERS
OF EL PASO COUNTY, COLORADO

ATTEST:
By:

Chair
By:

County Clerk & Recorder
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EXHIBIT A
Legal Description

The West Half of Section 16, Township 15 South, Range 65 West of the 6th Principal
meridian, County of El Paso, State of Colorado.



