LTIC / Commeicial Lender and Search Services
5600 Cox Road.

Cilen Allen, YA 23060

Toll-free dial: (366) 552.0129

Facsimile maghine: (866)463.1124

REPORT OF TITLE
LAWYERS TITLE INSURANCE CORPORATION
For the benefit of: TowerCo, Inc.

Re: 7225 West Highway 24 - Manifou Springs, CO 80829
TAWYERS TITLE INSURANCE CORPORATION File No. 11379572
Customer Referenice Na. 002069

Issue Date: 09/02/2008
Seope of Search: Beginning 02/21/1978 and extending through 08/15/2008

Vested Owner (as described in last deed of record):
Geotge R, Vehsholtz and Tetesa K. Vahsholiz

Search disclosed the following:

1. Taxes
Calendar year: 2007
Amount: $2,195.42 annually

Parcel ID#:  83264-G0-018
Paid throngh: 2047
Agsessment:  $33,590.00 {total = land and improvements, if any)

2. Reservation
Recorded on:  04/23/1931
Recorded in: Deed Book 1291, Page 601

3. Easement:
In févor of: The Department of Highways, State of Colorado
Regorded on:  99/28/1964
Recorded in:  Tieed Book 2036, Page 710
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s extremely difficult, if'not impossible, to determing the extent of damage which-could arise from grrors or-omissions.in the
infosmmatioi et forth in this Report of Tille, LAWYERS TITLE INSUBANCE CORPORATION would nigt istue this
document, but for-your agreement, a5 part of the consideration given for this decument, that with the exception of inlentionsl
octs or negligence resulting in errorg and omigsions which shall not be subject to this limitation, LAWYERR TITLE
TMSURANCE CORPORATION: Tiability is limited to $2,500:00, and that any such liability is predicafed upon the payment of
LAWYERS TITLE INSURANCE CORPORATION's invoice for this Report of Title, and thatis limited in your favor,
N third party ispermitied to rely upon the information set forth in this Repert of Title, and no lisbility to any third party is
undertaken by LAWYERS TITLE INSURANCE - CORPORATION, This Report of Tifle s limited in scope and is not a titke
opinion, prelimingry title report, or commitment {e issue Hitle insuranee, No titlé ingitance is indertaken,

LAWYERS TITLE INSURANCE CORPORATION

e

Authorized Signatory

By:



4. Grant of Right of Way:
In favor of: The City of Colorado Springs
Recorded on:  05/10/1978
Recorded in:  Deed Book 3037, Page 411

5. Resolution No. 93-419, Land Use-129
Recorded on:  (11/24/1994
Recorded in:  Deed Book 6365, Page 587

6. Easement
In favor of U § West NewVector Group, Inc.
Recorded on:  10/13/1994
Recorded in:  Deed Book 6543, Page 586

7. Deed of Trust

From: George R. Vahsholtz and Teresa K. Vahsholtz

To: The Public Trustee of El Paso County, Trustee(s)
In favor of: Washington Mutual Bank, FA, a federal association
Dated: 12/17/2002

Recorded on: (1/402/2003
Recorded in:  Instrument No. 203000305
Original $ amt.: $318,750.00

8. Deed of Trust

From: George R. Vahsholtz and Teresa K. Vahsholtz
To: The Public Trustee of the County, Trustee(s)
In favor of: Washington Mutual Bank, a federal association
Dated: 02/05/2007

Recorded on:  03/05/2007
Recorded in:  Instrument No. 207029705
Original $ amt.: $150,000.00

Judgment(s): NONE of record
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Recorded on:
Recorded in:
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To:
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Recorded in:
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From:

To:
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Recorded on:
Recorded in:
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From:

To:

Dated:
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. Type of Deed:
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To:

Dated:
Recorded on:
Recorded in;

DEED CHAIN
A. Type of Deed: Warranty Deed

From: Robert J. Brown and Helen Ruth Brown, husband and wife
To: Win-Try, Inc.
Dated: 01/04/1978
Recorded on:  (02/21/1978
Recorded in:  Deed Book 3010, Page 276

. Type of Deed: Cotrected Warranty Deed
From: Robert J. Brown and Helen Ruth Brown, husband and wife
To: Win-Try, Inc.
Dated: 01/04/1978
Recorded on:  05/10/1978
Recorded in:  Deed Book 3037, Page 408

. Type of Deed: Deed
From: Win-Try, Inc.
To: George R. Vahsholtz and Lynne L. Vahsholtz
Dated: (08/23/1982

10/27/1982
Deed Book 3626, Page 953

Deed

Benjamin B. Lacy and Margaret Lacy
George R. Vahsholtz and Lynne L. Vahsholtz
08/23/1982

10/27/1982

Deed Book 3626, Page 954

Deed

George R. Vahsholtz and Lynne L. Vahsholtz
Benjamin B. Lacy and Margaret Lacy
08/23/1982

10/27/1982

Deed Book 3626, Page 955

Deed

George R. Vahsholtz
Lynne L. Vahsholtz
12/28/1987

12/30/1987

Deed Book 5460, Page 594

Deed

Lynne L. Vahsholtz
George R. Vahsholtz
11/26/1990

11/30/1990

Deed Book 5794, Page 382
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EXHIBIT "B" - (Continued)

H. Type of Deed: Deed

From: Win-Try Corporation, a Coloradoe corporation by Lynne L. Vahsheltz, its
President

To: George Vahsholtz

Dated: 11/22/1990

Recorded on:  11/30/1990
Recorded in:  Deed Book 5794, Page 383

[. Document: Abstract of Judgment/Transcript of Judgement
From: Vahsholtz George R
To: Manitou Springs Development Co,
Recorded on:  11/15/1991
Recorded in:  Deed Book 5904, Page 612

J. Typeof Deed: Deed

From: Manitou Springs Development Co.
To: George R. Vahsholtz
Dated: 09/21/1992

Recorded on:  09/22/1992
Recorded in:  Deed Book 6044, Page 714

K. Type of Deed: Quit Claim Deed

From: Lynne L. Vahsholtz
To: George R. Vahsholtz
Dated: 04/21/1994

Recorded on:  04/22/1994
Recorded in:  Deed Book 6430, Page 1230

L. Typeof Deed: Quit Claim Deed

From: George R. Vahsholtz
To: George R. Vahsholtz and Teresa K. Vahsholtz
Dated: 12/17/2002

Recorded on:  01/02/2003
Recorded in:  Tnstrument No. 203000304



Legal Description
File No. 11379572

LEGAL DESCRIPTION
Property located in El Paso, CO

A Leasehold Estate, said leasehold being a portion of the following described parent parcel:

A part of the Northeast Quarter of the Southeast Quarter of Section 26 in Township 13 South, Range 68
West of the 6™ P.M.,, El Paso County, Colorade, described as follows: Beginning at a point on the South
ling of said Northeast Quarter of the Southeast Quarter of Section 26, a distance of 387.0 feet East of the
Southwest comer thereof, thence North 00 degrees 26 minutes East, 314.46 feet; thence North 22 degrees
00 minutes West, 81.50 feet; thence North 18 degrees 02 minutes East, 498.67 feet to the Southerly right
of way of Colorado State Highway No. 24, as conveyed to the Department of Highways, State of
Colorado by Deed Recorded in Book 2036 at Page 712; thence Southeasterly on said Southerly right of
way line to intersect the Easterly line of said Northeast Quarter of the Southeast Quarter; thence South on
said East line of the Southeast corner of said Northeast Quarter of the Southeast Quarter; thence West on
the South line of said Northeast Quarter of the Southeast Quarter, 882.0 feet, more or less, to the point of
beginning.

Tax Parcel No. 83264-00-018



CERTIFICATE AD VALOREM PROPERTY TAXES
COUNTY OF EL PASO, STATE OF COLORADO

[, the undersigned, County Treasurer, certify that there are no unpaid property taxes or other asscssments collectable
by my office on the following described property, except as disclosed this date. This does not include assessments

not of record this date.

Schedule (Account) No: 83264-00-018 2007 TAXES PAYABLE 2008

Owner Per Tax Record:

VAHSHOLTZ GEORGE R &
VAHSHOLTZ TERESA K

Property Type: Real
Fropetty Location: 26-13-68
Property Description: A TR OF LAND IN SEC ~6-13-68 DESC AS
FOLS: BEG AT PF ON\S LN OF NRB4SE4 SEC 26,
A DIST OF 437.0.FT E ©F SW4, TH N 88<31’
»> SEE REVERSE FOR SUPF. INFORMATION <<
M R )‘ et R 'ﬂlu
v, 1 T13500
20080
Tax Distriet: HBE

EL PASO-CCUNGY
EPC ROAD & BRTDGE (UNSHARED)
MANITOY SPRINGS SQEOOL NO. 1

MANITOU SPRINES SCHOOL 'NO. 14 - BOND  0.007606
* PIKES PEAK {LIBRARY - 0003325

CASCADE FIRE DISTRIGT ..0.006333

*TEMPPRARY TAX RATE REDUCTION/TAX CREDIT.

Information %cg’:‘tr.dingi :
County Commisgionersithe Clark to the Board, or the County Assessor.

0.006234
i 0.,001280
GEN = 0440581

s
0

& roTAL 0.d6535¢

al {aii’i‘i‘g.,‘districts and the boundaries of such districts may be on file ¢f déi)’ésit W

Balance due on 2007 taxes:

Amount due valid through AUGUST 28th, 2008: $ D.00

IN WITNESS WHEREOQF, I hereonto set my hand and seal this 18th day of AUGUST A.D. 2008

Issued to: VELOCITY PUELIC RECORDS

Pee for issuing this certificate $10.

Sandra J. Damron
Treasurer, Ei Paso County

00 CFC - 20080818 3838093 BﬁQEZégggééz;gééggggf




Supplemental Information

Schedule (Account) No: 83264-00-018  Date of Issue:18th day of AUGUST A.D. 2008

Full Property Description:

A TR OF LAND IN SEC 26-13-68 DESC AS FCLS: BEG AT PT ON § LN OF NE4SE4 SEC 26,
A DIST OF 437.0 FT E QF SW4, TH N 88<31’ W 50.0 FT, N 00<26’" E 314.46 FT, N
22<00’ W B81.50 FT, TH N 18<02’ E 498.67 FT TQ SLY R/W OF HWY 24, TH S 50<04° E
233.20 FT, S5 02«<00" W 722.18 FT, TH N 88<31’ W 230.0 FT TO POB, TOG WITH TR IN
NE4SE4 SEC 26-13-68 AS FOLS: BEG AT A PT ON S LN QF SD NE4SE4 387.0 FT E OF SW
COR THEREQF, N 00<26*' E 314.46 FT, N 22<00’ W 81.50 FT, N 18<02* E 498.67 FT
TO SLY R/W LN OF HWY 24, SELY ON SD R/W LN TQO INTSEC ELY LN OF SD NE4SE4, S ON
E LN TO SE CCR OF 5B NE4SF4, TH W ON $§ LN OF 3D NE4SFE4 B88Z.0Q0 FT TO POB
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& Recorded at ZJE é ? oxlock #m, . oLl 28 1964 .19,
__m_aﬁ. [ d:’ MET BEALS m

KNOWALL MEN By THESE PRESENTS
" That or We,

ROBERT J. BROWN and HELEN RUTH BROWN

\tha Granior or Grantors,

of the Gownty of Galveston ,and State of Texas,

for ond in consideration of the sum of TEN DOLLARS, and qther gacd und valvable considarations 1o the said Grantor or Grantors
in hand paid, the recaipt whareof is heraby confessed and acknowledged, have granted, borgalned, soid and conveyed, and by thase
prasents do hareby GRANT, BARGAIN, SELL, CONVEY AND CONFIRM unto

The Department of Highways. State of Colorado.

the Graniee, its succeseors ond assigns forever, the following right and interest in zeql property situeta in the County

of Kl Paso and Stata of Colorado, owned by said Grantor or Grantars, ig=wit:

EACH ANG EVERY RIGHT OR RIGHTS OF ACCESS OF THE GRANTOR OR GRANTORS 1o and from any part of the right-
of-way for Colorado Stata Highway No.__ 4 o Fraeway established asearding fo the laws of the State of Colorada, and from
ond to any part of the said real proparty of the Grantor or Grantors abutting upah sais Highway, along o tross the occass line or lines
dascribed o3 follows:

PROJECT NO. F QL7-1(2) PARCEL NO, 49 SOUTHWESTERLY LINE

Beglnning at a point on the east line of Sectiem 26, T. 13 5., K. 68 W,, from which
point the SE corner of said Section 26 bears S. 6° 52' W. a distance of },729.0 feet;

Theace N. 65° 09' W. & distance of 228.5 feet to the cemter of a 20.0 foot
apening which is being excepted from this deed;

Thence N. 653° 09' W. a distance of 20.0 feet;
Thence N. 57* 14' 30" W. a distance of 44.0 feet;

Thence N. 49° 20' W. a distance of 252.3 feet;

Thence N. 45° 03' W. a diatance of 310.9 feet:

Thepce N, 50" 04" ¥. a2 distance of 235.21 feet;

Thenee aleng the arc of a curve to the left with a radius of 498.0 feet,
a distance of #1.8 feer (the chord of this arc bears N. §0" 56' 30" W.
a distance of 41.6 feet) to the canter of a 20.0 foot opening which 15
being extepted from this deed;

Thence along the arc of a curve to the left, with a radius of 498.0 feet
a distance of 10.0 feet {the chord of this art bears N. 63° 553' W. a
distapie of 10.0 feet) to the easst property lina.

o

Ry
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Excapting, howaver, from this gront, the right of tha Grantor or Grenters to have the fallowing paint or points of occess at
" the localions sel farth heralnafier, to ba lirited, however, in use by the Grantor or Brantors, to the width ond purposa hareinatior de- -
signoted:

together with all the appurtenances thareunto belonging.

WIDTH USE OR PURPOSE CENTER OF ACORSS OPPOSITE—
SIDE STATION

20.0 feet Right 117 + 92

20.0 © " 127 + 00

according to cantertine stotioning of the Grontee's Projact No.__F 017-1£2)

Furthar sxcepling from this grant, the right of the Grontar or Grantors to have access across the aforesaid line
of lings a1 those points where passagaways under the roadway, end public apenings in so0id Iim or linesg, inay ba provided tor that
purposs by the Gronles,

Thiz geed, and the rights and intarests herein convoyed, shall ba and constijule a perpetual burden upon the al pro-
perty of Gramor or Gromtors, adjoining the hereinbelore destribed avenss fine of Unes, ncross which access will be denied, as herdin
set forth, ond shall be binding upon the Grontor or Grontors, ond ail ﬂm heirs, successors and oasigns of the Grantor or Grontors,
with respect % s0id odjoining reol praperty.

Ang the Grantor or Grantors, for thamsstves and for their heirs, successors, execulors, odministrators and assigns, do cove-
ront, grand, bargain and ogres to and with 1ha Grantss, its successors and assigns, the abova bargained access rights and interests,
in the quiet ond peacaable possession of the Gruntee, ond its succetsors and assigns, against afl and every: person or parsons low-
tully claiming, or to claim, the whale or any part thereof, by, through or undar the Grantor or Grantors, o WARRANT AND FOREVER
DEFEND. :

Signed, sealed end delivered this Septembet

STATE OF‘H.'MS_ .

September

i-1065 ,4,4, e

a B Adriance Nefory Public [ and For
Galveston 6uunty, Texas .

ADLO

Witnais ey hand ond officiol sael.
My G itaion eapires

Nuiery Pubiic

FROM

" ROBERT I, BROWN, and

DEED _OF
Stata of Colorado
_: » of fhe records af my office,

Enw Arkoraos Averue

ding, piecse-moil fo:
Z.D'ag'gvnjr. 22, Colorodo

CESS RIGHTS
l‘.ﬂRP‘D{Q DEPLARTMENT OF HIGHWAYS
Btention: Right-of-way Saction

# 017-1(2)

. hiaiﬁe'p'orirhem‘of Highways

¥

i

fEfﬁI”i:"

{scatien Manitou-Cascade
STATE OF GQLORADO
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°  WARRANTY DEED
-y
THIS DEED, made this </ day of 1;,)¢\__._.‘\._kq,hu.:} .

19 7%, between ROBERT J. BROWN and HELEN RUTR BROWN, husband

and wife,
of the County of Galveston and State of Texas, of the first
part, and
WIN-TFRY, INC.,
of the County of El Paso and State of Colorado, of the second

part:
WITNESSETH, that the said parties of the first part,

for and in consideration of the Bum of
- —==DOLLARS,

TEN -
to the said parties of the part in hand paid by the said parties

of the gsecond part, the receipt whereof is hereby confessed

and acknowledged, have granted, bargained, sole and conveyed,

and by these presents do grant, bargain, =sell, convey and

confirm unto the said parties of the second part, their heirs

and assigns forever, all the following described lot or parcel

of land situate, lying and being in the County of El Paso ;;yﬂ

and State of Colorade, to-wit: ;
L |

That portion of the Northeast quarter of the Southeast
quarter of Section 26 in Township 13 South, Range 68
West of the 6th P.M., described as follows: Beginning
at a point on the South Iine of the Northeast quarter
of the Southeast gquarter of said Section 26 a distance \E
of 437 feet Bapt of the Sovthwest corner thereof; running .
thence North 40° 30°' Eest 53 feet; thence North 16° 35!
West' 287.4 feet: thence North 22° 00" West Bl.5 feet; -
thence North 3% 30° East 294 feet; thence North 17°
30' East 258 feet to a point on the Southerly line of
the right of way of the Midland Terminal Railway Company,
formerly the right of way of The Colorado Midland
E; Railway Company; thence Southeasterly on said right
’ of way line to ite Intersection with the East line of

the Northeast quarter of the Southeast quarter of said

Sectlon 26; thence South on said Bast line 275 feert,

more or less, to the Southeast corner of the Northeast

quarter of the Southesst gquarter of saild Section 263

. D F

FEB 21 1978




. 2o 3010 mee 277

thence West on the South line of the Northeaat guarter
of the Southesst quarter of sald Section 26 a distance of
883 feet to the point of beginning. Except right of

way for electric power liune granted to the City of
Coloradoe Springs.

i

I}

%3 Except that portiom deed to the State of Colorado for

% the purpose of public highways on September 14, 1964,

% being acresz, more or less,

°

% TOGETHER with all and singular the hereditaments
% :

o

and appurtepances thereunto belenging, or in anywise ap-

2

pertaining, the reversicn and reversions, remainder and re-
maindars, rents, issues and profits thereof; and all the
estate, right, title, interest, claim and demand whatsoever
of the said parties of the part, either in law or eguity,
of, in and to the above bargained premises, with the here~
ditaments and appurtenances.

TO HAVE AND TO HOLD the said premises above bar-

%

gained and deseribed, with the appurtenanges, unte the sajid
parties of the second part, their heirs and assigns forever.
&nd the said parties of the first part, for themselves, their
heirs, executors, and administrators do covenant, grant,
bargain and agree t¢ and with the said parties of the second
part, their heirs and assigns, that at the time of the en-
sealing and delivery of these presents well seized of the
prenizes above conveyed, as of gopd, sure, perfect, absolute
and indefeaéible estate of inheritance, in law, in fee simple,
and have good right, full power and lawful authorjity to grant,
bargain, gell and convey the same in manner and form aforesaig@,

and that the same are free and clear from all former and other

grants, bargains, sales, liens, tawxes, assessments and encum-

berances of whatever kind or nature soever.

-p-




and the above bargained premises in the guiet and peaceable
possession of the said parties of the second part, their

heirs and assigns, against all andéd every persons lawfully

S BEEEY

claining or te claim the whole or any part thereof, the
" Baid parties of the first part shall and will WARRANT AND
FOREVER DEFEND.

IR WITNESS WHEREOF the said parties of the first
part have hereunto set their hands and seals the day and

year first above written.

Signed, Sealed and Delivered in the Presence of

Lt ooty

ROBERT JJ.

:éLEN RUTH BROWN

STATE OF TEXAS. }
. ) 8s,
COUNTY OF GALVESTON}

NOTARY PUBLIC E
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SIATE mummm quarter of Sectiom 26 in Towmship 13 South, Range 68

IR i1 i TN R

R MA!' 10 ]9?8 at a polnt on the South line of the Rortheast quarter

FEE ‘in W or 437 feet East of the Southwest corner thereof; running

o .
Comivy o1 T Paso ks of Cokarty Foé:._?_ BWK3837 PA{;E4Q8
necened AT S 00rcue (. B
recoeon o201 7AL2 wawver aats DEARY
CORRECTED
WARRARNTY DEED

TRIS DEED, made this 4th day of Jaruary
1978, between ROBERT .f. BROWN and HELEN RUTH BROWN, hushand
and wife,
of the County of Galveston and State of Texas, of the first
part, and

WIN-TRY, INC., 105 E. Vermijo, Colo. Spgs., Co.

of the County of El Pasoc and State of Colorado, of the second

part:
WITHESSETH, that the said parties of the first part,

for and in consideration of the sum of

TEN-=- - ~DOLLARS,
to the said parties of the part in hand paid by the said parties
of the second part, the receipt whereof is hereby confessed
and acknowledged, have'granted, bhargained, sole and conveyed,
and by these presents do grant, bargain, sell, convey and
confirm unto the said parties of the second part, their heirs
and assigns forever, al} the following deseribed lot or parcel
¢f land situate, lying and being in the County of Fl Paso
and State of Colorade, to-wit:

That porticn of rhe Hortheast quarter of the Scutheast

West of the 6th ¥.M., described as follows: Beginning

of the Southeast quarter of said Section 26 a distence

thence North 40° 30" East 53 feet; thence North 16°* 35

West 287.4 feet; thence Woxth 22° 00" West 81.5 feer;

. thence North 8° 30" East 294 feet; thence North 17°
- 30" Bagt 258 feet to 3 point on the Southerly iine of

the right of way of the Midland Terminal Rajlway Company,

formerly the right of way of The Colorade Midland

Railway Company; thence Southeasterly on said right

of way line to its iptersection with the East line of

the Northeast quarter of the Southeast quarter of =zaid

Saction 26: thence South on sald East lise 275 feet,

wore or less, to the Southeast corper of the Rortheast
quarter of the Southeast quarter of said Sectioun 263




ErE et

I

R L

3037 meeA09

thence West on the South line of the Northeast guarter

of the Southeast quarter of said Section 26 a distance of

883 feet to the point of beginning. Except right of

way for electric power iine granted to the City of

Colorado Springs,

Except that portion deed ro the State of Colorado for

the purpose of public highweys ou Septembet 14, 1964.

being ](, acTes, WOTR or less,

TOGETHER with all and singular the hereditameats
and appurtenances thereunte belonging, or in anywise ap-
pertaining, the reversion and reversions, remainder and re-
mainders, rents, issues and profits therxeof; and all the
estate, right, title, interest, ¢laim and demand whatsgever
of the said parties of the part, either in law or eguity,
of, in and to the above bargained premises, with the here-
ditaments and appurtenances.

TO HAVE AND TO HOLD the said premises above bar—
gained and described, with the appurtenances, untc the said
parties of the second part, their heirs and assignezs forever.
And the said parties of the first ;;art, for themselves, their
heirs, executors, and administrators do covenant, grant,
bargain and agree to and with the said parties of the second
part, their heirs and assigns, that at the time of the en-
sealing and delivery of these present well seized of the
premises above conveyed, as of good, sure, perfect, absolute
and indefeasible estate of inheritance, in law, in fee simple,
and have good right, full power and lawful authority to grant,
bargain, sell and convey the same in manner and form aforesaid,

and that the same are free and clear from all former and other

grants, bargains, sales, liens, taxes, assessments and encam-

berances of whatever kind or nature soever.
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and the above bargaimed premises in the guiet and peaceable
possession of the said parties of the second part, their
heirz and assigns, against all and every persons lawfully
vlaiming or to claim the whole or any part thereof, the
said parties of the First part shall and will WARRANT AND
FOREVER DEFEND.

IN WITHESS WHEREOF the said parties of the first
part have hereunte set their hands and seals the day and
vear first above written.

Signed, Sealed and Delivered in the Presence of

D / it

STATE OF TEXAS )

] ss.
COUNTY OF GALVESTON)

The foregoing instrument was acknowledged before

this o0& _day of /4£/‘;$ 4; . 1978, by ROBERT J. BROWN

o

and HELEN RUTE BROWN.

T /‘T%-&.-{.’ Lﬁ.’-;; A’??é

jess my hand and official seal.

73
/é/??% 7 ’i ﬁ‘:«@z/'

s 3037 w410

NOTARY PUBLIC
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mm Made s 23 dayef  Auguat I the yust of onr Loed =5

o thedasnd aine komired and oighty-two betwen _

Win-Try, Ine,, ' 2 eorpopsiion duly trpanised

and axisting undyy snd by virtne of the lawy of the Btats of  Colorado » &f tha first part, and

George R. Vahsholtz and Lynne L. Vahsholtz, as joint tenants,

of thy Comty of Rl Pasc and State of Oulerndo, of the second pard:

Whnatmeth, That the said party of the Srst part, for and in consideretion of the sum of

One Dollar and other valuable consideration " TR
o it in band pald by tha s6id parties of the second part, the receipt wheteaf I harelsy coufmued snd sokhowindged,
kea granied, bargained, 2033 and corwged, and by these pressnts doss grant, bargain, sall, convey and confivm anto
the sel pextias of the aeoond part, aot in tenabay tn commen but i Jobst tanaoey, the survivor of them, their waigee
and the halvs aad amigos of sech sarviver forevar, all the fellowing described Job or paresl of land, sitaats,
lying and being in the Cotiaty of El Paso anc Biadk of Colerads, Lo-wit:
That portion of the Northeast quarter of the Southeast quarter of Sectien 26 in
Township 13 Seuth, Range 68 Wast of the 6Gth P.M., deseribed as folleows: Beginning
at a point on the South lime of the Hortheast quarter of the Southeast quarter of
sald Section 26 a distance of 437 feet East of the Southwest cormer thereof;
running thenca Nerth 40° 307 East 53 feet; thence North 16° 35" West 287.4 feet;
thence North 22° (0" West 81.5 feet; thence North 8° 30" East 294 feet; thence
North 17* 30' Easr 258 feer ro a pvint on the Southerly line of the right of way
of the Midland Terminal Rmilway Company, formerly the right of way of The
DE‘ Colorade MNidland BRailway Company; thence Southeasterly on said right of way line

J= to its intersection with the Bast line of the Northeast quarter of the Southeast
quarter of said Section 26; thepce South on sald Egst line 275 feet, more or lass,
to the Southeast corner of the Northeast quarter of the Southeast quarter of said
Section 26; thance West on the South line of the Northeast quarter of the
Southeast quarter of said Sectiom 26 a distance of 883 feet to the point of
beginning. Except right of way for slectric power line granted to the City of
Colorado Springs. Except that portlou deeded to the State of Colorade for the
purpose of public highways on September 14, 1964, being 16 acres, more or less,

wmmmwmmmwwwm.w
taining, Tevereion rintexzions, Tomainder and remainders, rents, (ssoee and thereof; and all the
-uu..ﬂh. interest, claim sod demiand whatsowwny of the said party of tha firgt past, in law or aquity

wid 277582

STATE DOCUMENTARY
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.4 Lynpe L. Vahsho

George R. V%E*Fﬁ Ine.,

My business address is:
- 5 e e ML A A I
celoxado Soringa, CO 80903 IHM ey v

- B J
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T

PR e Sl A

R wﬁﬂlﬁmﬂq—-—
6813004 1882 00T 27 MR 1) 14 ane 54
W saos 9020 mednd
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i‘nﬂm all fHen by ﬂjﬂsﬂ' ﬁfﬁﬁzntg That, ¥_We.. Ben}amin B..lacy and, . .. - 3._'
...... Margaret. Lacy... .
v of the County of ... :E‘.l Pasc.. ...‘le the Qtata of Cn.luradu . Tor the i
I consideration of.Coe.Dollar an -other.valushle copsideracion ... JRUVRO
i S DOTOOMRR.
% in hand paid, hereby sell nnd convey to.. Bearge R. Vashsholtz snd. Lynne L. Yahs.heltz.,
. -in Joint lenancy,.. ... - ST
nf the County of __....... El.Pasn.. ,'md Ltme of E‘.ularadu .......................... ;'mn .ollomng‘ :
i real property situate in the Cmmh nf CELBASO. et State of Colovado. to-wit:
: That portion of the Northeast Quarter of the Southeast Quarter of Sectiom
26 in Township 13 South, Ranga 58 West of the 6th P.M., described as follows: *
; Beginning st & point on the South line af che ¥erthesst Quarter of the
Southeast Quarter of said Section 25 a distance of IR7 feet Bast of the
Southwest corner rthereof; thence Easterly om the South line thereof 50.00
feet; thence N 40° 30" R 53 feet; thance N 16° 35' w 2B7.4 feet; thence 5 007
26" W 314.46 feet to the polnt of beginning,
<.
Ik
-]
STATE DOCUMENTARY
DET 27 1982
FER 33000000 . cuen

with all itz appurtenances and warrant the title against all persona claiming under me. ... ...

Signed and delivered this.

IN THE PRESENCE OF

STATE OF COLORADO. (

Tounty o EL.PBED v oriemimenescnemes
L. _Karen. A. Henderson.. - - e T and for
said El ?Bso [‘ounf\ in the ‘-mre umehmd dn heleb\ certify that

Benjamiﬂ B. Lacy. ami Liatga.re.t Lac;z oo wWheeare cpersenally Known to
ma to be the persong.. . whose names.. . qubscnbed fo the foregoing deed, appeared before
me {his day in perspn, and acknouledged that they signed. sealed and delivered the said
instrument of writing as..__ fhelr . free and voluntary act and deed. for the use: and puvrposes

thevein set fonrth.

Do by g

oseal, this...o.edT@ .. day
. A D Na"
A D.19.85 .

.... C8. B Ztad72c....

Karen ‘A Henderson
cmedotary Public

A PRiN s T, SRLOAADS EPRINSL. COLOAATY

T




i
s
i
!
t

VTR R e e

T———
AR T TR - T

mﬂﬂﬁ 13805 62 60T 27 MHA%: 14 o
200 3626 pige 955

ARDLS W SCHMITT
e e e e “mmﬂmﬁuwu e —
iﬂﬂm ﬂ" ME“ h? t']tﬁt ﬁttﬁtﬂt‘" That, X.We,..Ceorge R,.Vahshaltz.. . . 3(36
_and_Lynne. L. Vabhshaltz... :
nf the County of._. R, ?aao

considerstion of. .Dne._ B o;l_'lar, and_other wvalnable conuideration....

in hand paid, hernm sell and couvey to.
Jin dodine. tenancy. ..
of the County of....... .
renl propevty situate in tho Couniy of ... .

IR |13 fnil‘-m'in::
..and Btate of Colavado, to-wit:

« 1

That portion of the Wortheast {uarter of the Southesast Quarter of
Section 26 in Township 13 3outh, Range 58 West of the Sixth P.M.,
deseribed as follows: Commencing at a point on the South line of the
Fortheast (uarter of the Sputheast Quarter of said 5Secetion 26 a distance
of 437 feet Fast of the Southwest ecorner thaveof; themce N 40% 300 &
%3 faet; thence N 16° 35' W 287.4 feer; thence N 22°% 00' W B1.5 fuar
to the point of beglrming of the tract herein described; chence N 8°
30" E 284 Feat: thence W 17° 30" E 218.1 feer vo the southerly right
of way line of U,S. Highway 24; thence along the arc of a gurve to the
right with = radius of 498.0 fest, a distance of 51.6 feet (the chord
of this are bears 5817 31' E, a distance of 51.6 fzet); thence

® 02" W 498,467 feet to the point of beginming.

STATE DOGUMENTARY
gie 71882
FFE $5 00t oo

Signed and deln ered this...

iN THE 'RESENCE OF

STATE OF COLORADO, |
Coumty of EL Paso . . o eovi i)

] Karen A Henderson ) B in and for
El Pa.sn _County, in the H“ ate uu;ex.ud du hc: eh\ cmhf\ hat

said .

GEorge. R.. Vahshcsltz and Lmna I.. \Tahsholl:z roeee. Whoare,  personally known {0
me to be (he person & whase DRIES. . o, ﬁubst‘ﬂbe& to the foregoing deed. appeared betoie
we thig day in person. and acknowledged that. _thex. . signed, sealed and delivered the znld

instrument of writing as. . their | free and voluntary acl and deed. for the uses and purposes

thepein set forth.,
Given uni&‘ i : cseal, this ......23vd. ... .da¥

ef. ... , A 198

LJAD 1o s

Karen ?l Handerson
. CHetary.Buklic,.

£

STATUTDAY TORM TEKTER SRSTING CO. COLORATD SPRINGS. CLORAT]

'"}5;1“ 3302 EPFY ,LL.-"UIR DEZ&




RECETVED of the CITY OF COLORADD SPRINGS, STATE OF COLORADND, the
sus of _ONE AND NG/100ths DOLIARS (31.0y ), in consideration of which
the undersipned, hereinafter cailed "'Grantor,” hershy grants to the CITY
OF COLORADG SPRINGS, heroinafter called 'Grantes," do hereby grant, sell,
and convey unto Grantee, its successors and assigns, a perpetual Right of
Way and Easewent for construction, maintonance and operation of alectrical,
2 -woror-and-power lines, including necessary poles . pipes;-steck-Lovwers.,
veules- wires, guys, anchors, together with necsssary fixtures and attach-
ments, said Right of Way end Easement belng described as follows, to wik:

SEE ATTACHED DESCRIPTION

together with the right of ingress and epress to and from said Right of
Way and Easement in the exXercising of rights herein granted. That no
building or structures shall be constructed on said Right of Way and
Easement by Granvor (or pruperty owner) withour Grantee's written copsent.
Grauree shall have the right to trin or remove any trees and undergrowth,
within Right of Wey, which may interfere with construction, maintenance
or operation of said lines, where nécessary. -Alse-the-right-te-peruit-
attachment-of-wires;-cabltes-apd-Fixtures-of-any-other -sonpany-to-said-
pelos-ioi-talaphone-sarvieex~ :

1t is understood that the Grantee will reimburse the Grantor (or
propaxty owner) for any dasage: caused by entry upon the above described
Right of Way and Emsement for the purpose of comstructlon, naintenance,
und cperations of said lines.

IN WITNESS WHEREOF, the unde
and senl__, this gnd day of

ATTEST:

STATE OF COLORADO )
) ss
COUNTY OF EL PASO )

d foraping instrument was ackaowledped before me this X4
- . . 1078, vy
D AL A

=,




Over gnd across apnrtianaf that trect of land as rocordsd in Book
5010 at Page 276 under Reception No. 406156 of the records of El Paso
County, Colorsdo, said tract being in the Northeast Quarter of the
Southeast Quarter of Section 26, Township 13 Scuth, Range OB West

of the 64k P.M., El Puso Couaty, Golormdo,

Said Right-of-Way amd Easement is for the power line as the samo is
now constructed and to be 35.00 feet in width, 17.50 feet sach side of
the following described centeriine:

Begiuning &t & point spproaxisstely 750,00 feet Bast of the West line
of smid Kortheast of the Socuthsast Quarter of Section 26; thence
North 39°44" West a distance of 534,00 feet more or less to a puint
on the East line of that tract of land as recorded in Book 2331 at
Page 360 of the Tecords of swid El Paso County, said point being the
point of termimus of said centerline.
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VLYNNE; L. VABSEOLTZ, 7225 ¥.iRig 'p. '-Inga €0." auais
«emmw j.31 ra' "YU and State of thia astoid part,
vtthe_ﬂratpnrt.torminmmamﬁmmthemot_

. Witoemseth, That the said party

ONVE -and 00/100-—-————r—=m=u=o— ‘
to the awill party - . of the frst.part In hsnd paid by the sald party. : A-part, the fl-
‘mmmunmmﬂmmmhr_ Mrﬂmnﬁ.mwyed
and Quit-Clalmed, and by thess presents does, mmrﬂmull.mm
the anid party of the second part, .her hoinmduﬁm
mdlhmddmgMﬂhiehthQnHMy R otthaﬂntmrthus.
following described real propecty . . eitunste, lyiag and

/ : E} Paso and State of Golorado, toswit:

THAT PORTION GOF THE NORWQUARTBRWM
QUARTER OF SECTION 26 IN TOWNSHIP 13 SOUTH, RANGE- 68
OF THE 6TH PRINCIPAL MERIDIAN DESCRIBED AS POLLOWS:

BEGINNING AT A POMON'.SOU‘I’HLMOPTHBNGRM

swmnnm RIGHT OF WAY LINE OF 0. S. EIGHIAYZ&‘TEMS

DEGREES 04 NINUTES £ ALONG SATD SOUTHERLY RIGHT OF WAY
233.20 PFEEY; THENCE S 02 UEGREES 00 MINUTES W 722.18 FEBT
0 THE SOUTH LINE OF YTHE NORTHEAST QUARTER OF THE
SEOUTHRAST QUARTER OF SATD SECTION 263 THENCE N 88 DEGREES
31 MINGTES W 230,00 FERT ™0 THE POINT OF BEGINNING,
COUNTY OF BT PASO, STATE OF CUYLORADO.

COMMONRLY KNOWN AS: 7225 West ‘Bighway 24
Nanitou Springs, Colorade 80829

nmuuwﬁe&mwmmmmmwmm
therenmio belonging or i snywize thereunio appertaining, and all the estate, right, title, interest
and ciaim whatacever, of the said party of the first park, either in lsw or equily, to the only
proper use, benafit and hehoof of the said part y dmmm-the:hdrsmdmm
In Witness Whereof, The aaid party  of the firat part ha = hmunhaat
hand  and seal  the day and year first above written,

mmﬂwwwm

2
ok
n

BTATE OF COLORADO, } o '
Cwatref Bl Paso -

acknowledged before ma. thts~  28th - dayof December 18 87,
" Georse R. Vahaholtz.- S . R

‘n‘h-nrh-luulﬁ]d
Irmm- Spt.r2d. 1991
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@blﬁ %Bth, Made this 26th day of November in the year of our e
Lord one thousand nine hindred and ninety ~ BETWEEN
LYNNE L. VAHSHOLTZ
af tha County of EL Paso and State of Colotado, of the fivet part, and
GEORGE R, VAHKSHOLTZ
of the County of EL Paso anq State of Colnrado, of the secord part,
‘Witnesseth, That the said party of the first part, for and in consideration of the sum of
———————— TEN and 00/100 ($10.00----~-—-————===~-e——-—— == DOLLARS,

to the sald party of the first part in hand paid by the seid party of the gecond part, tha
recsipt whereof is hereby confessed and acknowledged, has remised, relensed, sold, eonveyed
and GQuit-Clalmed, and by these presents does romise, release, gell, eonvey, and Quit-Claim unio
the agid party of the aecond part, his heirs and assigns forever, all the right, titles,

interest, elaim and demand which the sald party of the first part has in and to the
foilowing deam'ibed real property gituats, lying and being in the County of
Paso and State of Colorado, to-wit:

A tract of Land in Section 26~13-568 deseribed as follows: Beginning
&t a pgint on the South Line of the Northeast 1/4 of the Southeast
174 of Section 26, & distance of 437.0 feet East of the Scuthwest
1/4, thence North 88 31 West 50.0 feet, North 22 0D west81.50 feet,
thence Narth 18 012 East 498.67 feet to the Southerly right-~of-way
of Highway 24, thence South 50 D& East233.20 feet, South 02 00 West
722.18 feet to the Southerly right-of-way of Highway 24, thence
South S0 04 East 233.20 feet, South 02 00 West 722.98 feet, thence
North 88 31 West 230.00 feet tg peint of beginning, all in EL Paso
County, Colorado. Commorly known as 7225 West Highway 24, Manitou
Springs, El Pasa County, Colorado.

Assessar's Schedule No. 83264-00-014

v

STATE DOCUMENTARY
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To Have and to Hold the Same, Together with all and singular tha appurtenances and privileges
theretinto belonging or in anywise theteunto appertaining, and all the estate, right, title, interest
and claim whatsoever, of the said part ¥ of the firat part, either in law or equity, to the only
proper use, benefit and behoof of the agid party  of the second part h i s heirs and asgigns forever,
In Witnesa Wheree!f, The ssid part y of the first part ha s umto set her.

hand and seal the day and year firat above written.

Signed, Bealed and Dellvered in the Presenne:ﬂ? %&.‘j

STATE OF RADO, } ATUTORY el
b7 of £ % ca ea. BT ACENOWLEDCMENT

The foregeing lnutmwfm
agkmiwledged before me this  od 7 Fh day of /}’.w e\ X
by

Witnoes my hand and

My commimon mﬂi}@ w &,,"

I peting in +EAL or reormembubive chonefly, aert name and mm“nnslb--ﬂm—hund-ln.

FORM 3181 QUIT CLAIM DEED CENTER PRINTING £0. a0, SPGE. £N.
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TChis Eﬁth, Made this 26th  dayof  November  in tha year of our
Lord one thousand nine humdred and ninety BETWEEN
WIN-TRY CORPORATION, 8 Celorado Corporation by Lynne L. \fahsholtz,
o'l GRS I EL Paso and State of Colorado, of the first part, and
GEORGE WAHSHOLTZ
of the County of EL Paso and State of Colorado, of the second part,
Witnesseth, That the sajd part ¥ of the firgt part, for and in consideration of the sam of
e =TEN and 007100 ($10.00) ~m——m=wr—————mm e DOLLATS,

to the msaid part ¥ of the first part in hand paid by the said party of the second pavt, the
receipt whereof is hereby confessed and ackmowledged, has rermniged, Yeleased, nold, eonveyed
and Quit-Clalmed, and by these presents do es remise, release, sell, convey, and Quit-Claim unto

the said party  of the second part, his heirs and assigus forever, all the right, title,

intereat, elaim and demand which the said part of the first part ha in and to the

folowing deseribad real property situate, lying and being in the County of
EL Paso and State of Colorade, to-wit:

A tract of lLand in Section 26-13-68 described as follews: Beginnin
at a point on the South Line of the Northeast 1/4 of the Southsast
1/4 of Section 26, a distance of 387.0 feet East of the Socuthwest
1/4, thence North 00°26' East 314.46 feet, North 22°00" West 81.50
feat, North 18°02" East 498.47 feet to the Southerly right-of-way
of Highway 24, Southeasterly on said right-of=-way Line to inter~
sect with the Easterly Lline of said Northeast 1/4 of the Sgutheast
1/4, Seuth on the East Line {¢ the Southeast corner of said North-
east 1/4 of Scutheast 1/4, thence West con the South iLine of said
Northeast 1/4 of the Southeast 1/4 882.0 feet to the poin of
beginning. ALY in El Paso County, Celorado.

Assassors Schedule Np. 83264-00-015

CYATE USCUMEMEARS

ne 3 0 6
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To Have and to Hold the Same, Together with all and singular the appurtenanees and privileges
thereunto belonging or in anywise therennto appariaintng, and all the eatate, right, title, interest
and claim whatsoever, of the said party of the firet part, ¢ither in law or equity, to the only
proper uge, benefit and behoof of the said party of the second part h i s hejrs and ausigna fovever.
In Witness Whereof, The said part y of the first part ha s herepnto set  her

hand  and seal thse day and year first above written.
Signed, Sealed and Deliverad in the Pressnce of ‘m?ﬂ.;...: Nk é g,s
~/ o
S Seaty
5 _— e S
STATE, OF COLORADO,
}Hs. STATUTQRY ACKNOW[.EDEMENT
County of E/ uul um
The forepoing !ﬂkkom't W )
ackmowledged befors me this  .? F  day of /Va@ o e:/ 3
oy A

Witheas my hand and oficial seal,
My conmizsion explres 6/,3_?)‘7,1
. 1'-\)
Eadl fm.\n! FUDLID
"I sotldy i oficial oF repreasuiative cavmoity, et ume and alas offios or caneelly and for whom neting,

L

FOAM 2181 QUIT CLAIM DEED CENTER PRINTING CO. GOLO. 5PGS, CO,
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mbiﬂ mmﬁ, Made this 2¢{ ™ day of @ - -inr.heyearofour

Lord one thousand nine hundred and | ninety-two
MARITOU SPRINGS DEVELOPMENT CO.

of the County of El Paso
GEGRGE R. VAHSHOLTZ
of the Comnty of El Paso snd State of Colorado, of the second part,

Witneaseth, That the said party of the first part, for and ir consideration of the pum of
**TEN AND Ngj10[]*'Je***t*ﬁ*****#1\tt******i#*t****ﬁt*****i**t***nt***tt**momn&
to the said part y of the first part In hand paid by the said party of the second part, the
receipt whereof i® hereby confessed and ackmowledged, hasg remised, released, sold, conveyed
and Quit-Claimed, and by these presents do ¢s  remise, release, gell, convey, and Quit-Claim unto

and State of Colorado, of the first part, and

the said party of the second part, his heirs and assigns forever, all the right, title,

intarest, elaim snd demand which the sald party of the first part has in and to the

foltowing described  property situate, lving and being in the County of
El Paso and State of Colorado, to-wit:

A tratt of Tandif Seotién 26313-68 describedias folliws: - Begifingrat®a: point:

oii the Sonth line of the Northeast 1/4 of the'Scutheast 1/4.0fF Sextion:26, & dis= -
tance of 387.0 feet East of the Southwest cormer thereof, North 00°267 East 314.46°
feet, North 22°00' west 81.50 feet, North 18°02' Fast 498-67 feel to the Southa:ly
right-of-way of highway 24, Scutheasterly on said right—of way line to intersect
with the Easterly line of said Northeast 1/4 of the Southeast 1/4, South on the
Fast line to the Southeast Corner of said Northeast 1/4 of the Scutheast 1/4, thenpa
West on the South line ofsaid Northeast 1/4 of the Southeast 1/4 882.0 feettothe

point of beginning. AND \i

A tract of land in Section 26-13-68 described as follows: Pegimning at a point |
on the South line of the Nertheast 1/4 of the Souytheast 1/4 of Section 26, a "
distance of 437.0 feet East of the Scuthwest 1/4, thence North 88°31' west 50.0 )
feet, North 22°00' West B81.50 feet thence Noxth 18°02° East 498.67 fest to the :
Scuthexrly right-of-way of Highway 24, thence South 50°04' East 233,20 feet, !
South 02°007 West 722.18 feet to the Southerly right-of-way of Highway 24, thence!
Souath 50°04; East 233.20 feel, Scuth 02°00" West 722.18 feet, thence Nm"th88°31' it
West 230,00 feet to point of begimming, all in El Paso County, Oolorado. !

Assessor's scheduled No,'s: 83264-00-014 and £3264-00-015

*Any claim, .title or interest in snd to the Transcript of Judgment recorded
11-16-91 with the El Paso County Clerk & Becorder in Rook 5904 at Page 612,

f
El Pagso County, State of Colorado. !
i

To Have and to Hold the Bame, Together with all and singular the appurtenances and privileges
thereunto belonging or fo anywise theretinto appertaining, and all the sstate, xight, title, interest
and claim whatsoever, of the sald part y of the first part, either in law or equity, to the only
proper uze, benefit and behoof of the anid party  of the aecond part his heira and rasigns forever.

In Withess Whereof, The said party of the firat part has herennto set 1its
hand and senl the day and year fivat above written.

Signed. Seated and Delivered in the Pregence oi?

BTATE OF COLORADO,
Conmiy of El Paso

|

The forogoing imatrument was ;

" aeknowledge] before me thia Zﬁt duy of %\% . 1392 _\i
!

|

}-. STATUTORY ACENOWELEDGMENT |

¥* Robert J. Mason, Attortey [or Manitod Springs i
Development Co.
Witness wy hand and omf.hl

y ’-{s '
T N b By

. NOTARY FUBLIC
"1t auting Ln atiela) or HDPRsemtative mpRdity, fosert Wame aad alis Hien or olphelty and for whom neting, |

FORM 3181 QUIT CLAIM DEED CENTER PRINTING CD. CDLO. SPGS. OO,
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Filed for record the

9L APR 22 AM ©

ARDIS W, SCHIMITT
EL PASC COUNTY GLERK & RECORDER

P5E
5430 280

Aol W___, ax

Ricaptich o,

o'nllnlg__,J ﬁlmn

QUIT CLATM DEED ey y———
H : Cad
| THIS DEND , wde this day of Mgl 21, 1984 . 6
i TRNE L. vAESHOUEZ SYATE DOCUMBNTARY
APR 22 1904
ot the Sounty of EL FASO & Trace of FEE_ _Anvie
I?Dlﬁrﬁ tha firat and
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USWEST tor (Group, Inc,
3350 161st Aygnue SE

The Grantor, George R. Vahshoiz, for an in consideration of Ten Dollars
($10.00) and other good and valuable consideration, the receipt of which is hereby
acknowledged, granis and conveys “o Grantee, U 8 Wesi HewVeotor Group, Inc. an
ingress, agress, utilitles and communlcations facilities easement and right-ol-way, on,
over, across, along, under, and through Grantor's properly. A legai descripiion of the
properly and easement, to be obtained at Grantee's expense, shall be attached hereio
as Exhibit B, and shafl become the final description of the property and easement

The easement granted herein shall run with the land described in attached
Exhiblt B. The terms hereof shall apoly to and be binding upon the Grantor's heirs,
executors, administrators, succassors and assigns.

DATED this _&a_*‘&ayof MMM ,lgﬁ.
GRANTOR:

Zeegt & /Ll
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SS#orTaxiD#

Address: 14 West Costilla Street
Colorado Springs, CO 80903
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LEGAL DESCRIPTION

EASEMENT PARCEL

L PARCEL OF LANMO SITUATED IN A PORTION OF A PARCEL OF LANG AS
DESCRIBED BY DEED RECORDED IN SOOK S794 AT PAGE 383, BEING A
PORTION OF THE NORTMEAST ONE-QUARTER OF THE SOUTMEAST OME-
QUARTER OF SECTION 28, TOWMSHIP 13 SOUTH, RANGE 8 WEIT OF THE
SIXTH PRINCIPAL MERIODIAM, COUNYY OF EL PASO, STATE OF COLORADD
MORE PARTICULARLY OESCRISED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORMER OF THE NOATHEART ONE-QUARTER
OF THE SOUTHEAST OME~-QUARTER OF SAID 3ECTION 28; THENCE BOUTH
BO* S5 45" EAST ALONG THE SOUTH LINE OF THE NCRTHEAST ONE-QUARTER
OF THE SOUTHEAST ONE-QUAATER OF SAID SECTION 28 A DISTANCE OF
3187.00 FEET TO THE JIOUTHWEST CORMER OF 3410 BDOXK 5794 PAGE 38);
THENCE NORTH O8*01 15" EAST ALONG THE WEST LINE ON 3A1D BOOK
5794 PAGE 383 A DISTANCE OF 46.00 FEET TO THE TRUll POINT OF
EEGIMMTMG: THENCE COMNTINUING NORTH O8#01°15° EAST ALONG THE
WEST LINE OF SAID BOOK S734 PAGE 383 A DiSTARCE OF 35.00 FEET;
THMENCE SOUTH 8175845  EAST A OISTANCE OF 80.00 FEET, THENCE
SOUTH GB*01°08" WEST A DISTAMCE OF 80.00 FEET; THENCE NORTM
B1*58'45" WEST A DISTANCE OF 80.00 FEET TO THE TRUE POINT OF
BEGINNING. CONTAIMING 3,800 SQUARE FEET MORE OR LEAS.

20 INGRESS-EGRESS & UTILITY EASEMENT

AN EASEMENT, 20.00 FEET IM WIDTH, OVER ANO ACROBE A PARCEL OF
LAND AS DESCRIBED BY DEED MECORDED IN SOOK §794 AT PAGE 383,
BEING A PORTION OF THE NORTHEAST ONE-GUARTER OF THE SOUTHEAST
OME-QUARTER OF SECTION 768, TOWNSHIP 13 SOUTH, MANGE 28 WE3IT OF
THE SIXTH PRINCIPAL WemlDTAN, COUNTY OF EL PASGQ, STATE OF
COLORADO, SETHG 10.00 FEET ON EITHEN SIDE OF THE FOLLOWING

DESCRIBED CENTERLINE:

COMMENCING AT THE SOUTHWEST COMMER OF 3AID BOODK ST1844 PAGE 383,
THENCE S0UTH B0*S55°a$™ EAST ALONG THE J0UTH LINE OF SAID SOOK
$794 PAGE 383 AND THE SOUTH LINE OF THE NORTHEAST ONE-QUARTER
OF THME SOUTHEAST ONE-QUARTER OF SAID SECTION 26 A DISTANCE OF
$2.90 FEET TO TME TRUE POINT OF BEGINNING; THEWCE THE FOLLOWING
TWO [Z) COURSES ALOMG THE CENTERLINE OF 3alD EASEMENT:

t THENMCE MORTH 4577 4'59° WEST A DISTAMCE OF 17,64 FEET; '
2. THENCE NORTM 17%:7 41" WEST A DISTAMGE OF &i.B88 FEET T2 Tt
BOINT OF TERMINUS i THE SOUTH LINE OF THE ABOVE-DESCRIBED
LEASE PARTEL, FAGM WMEMCE THE SOUTHWEST CORKES 2SARE MORTH
B1*58°45" WEST A DISTANCE OF 30.00 FEET.
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INDVIDUAL ACKNOWLEDGMENT

State of __G,_lgfmm’d

Courtyof /i o, <p

Mdemwmmem
known to be the individuz! described In and who e tofl the within and foregoing

instrument, and acknowledged that he/shesthey signed the same as histhertheir free
and vohintary act and deed, for the uses and purposes therein mentioned.

199_4_6%“ under my hand and official geal this A}._"%ay of »\M;f .
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Commissioner Brown moved adoption of the following Resolution:

B BEFORE THE BORRD OF COUNTY COMMISSIONERS
OF THR COUNTY OF EL PASO, STATE OF COLORADO

RESOLUTION NO. 93-41%, Land Uge-129

WHEREAS, George Vahsholtz/U.S. West New Vector Group did file a
petition with the Planning Department of Bl Paso County on or
about Octobaer 1, 1993, for approval of a variance of ugse within
the R-T (Residential-Topographic) Zone District to construct a
30-foot wood pole cellular telephone tower and associated

432 square foot equipment building located on an easement within
2 l15.6-acre parcel (Tax Schedule Nos, 83264-00-014, and ~015)
where such is not permitted; and

g

WHERRAS, a public hearing was held by the El Paso County Planning
Commission on November 16, 1993, upon which date the Planning
4 Commission did by formal resclution recommend approval of the
= subject use variance petition with conditions and notations; and

di:

? WHEREAS, a public hearing was held by this Board on December 16,
- 1993; and

WHEREAS, based on the evidence, testimony, exhibits, study of the
master plan for the unincorporated area of the county,
recommendations of the El Paso County Flanning Commission,
conmants of the El Pasoc County Planning Department, comments of
public officials and agencies, and comments from all interested
parties, this Board finds as follows:

1. That proper posting, publication, and public notice was
provided as required by law for the hearings before the
Planning Commission and the Board of County Commissioners of
El Pagso County. : ,

2, That the hearings before the Planning Commission and the
Board of County Commissioners were extensive and coaplete,
that all pertinent facts, matters and issues were submitted
and that all interested parties were heard at those hearings.

3. That the proposed variance of use conforms to Section 35.9,

Standards Governing the Approval or Disapproval of a Petition
for a Use Variance, of the El Paso County Zoning Resolutions.

4. That the proposed variance is in compliance with the
reconmendations set forth in the master plan for the
unincorporated area of the county.

5. That the propesed land use will be compatible with existing
and permitted land uses in the area.
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' Resolution No. 93-419, Land Use-129

Page 2

6. That the propesed land use does not permit the use of any
area containing a commercial mineral deposit in a manner
which would interfere with the present or future extraction
of such depousit by an extractor. ' :

7. That the strict application of the El Pasc County Zoning
Resolutions would result in peculiar and exceptional
practical difficulties or undue hardship upon the owner of
the property.

8, That for the above-stated and other reasons, the proposed
variance of use is in the best interest of the health,
safety, morals, convenience, order, prosperity, and welfare
of the citizens of Bl Paso County.

NOW, THEREFORE, BE IT RESOLVED that the petition of George
vahsholte/U.S. West New Vector Group for a variance of use within
the R-T (Residential-Topographic) Zone District to permit
construction of a 30-foot wooden pole cellular telephone tower
and associated 432 sguare foot eqguipment building located on an
easement within a 15.6-acre parcel (Tax Schedule Nos.
83264-00-014, and -015) where such is not a permitted use for the
unincorporated area of El1 Paso County as described in Exhibit A,
which is attached hereto and incorporated by reference, be

approved;

BB IT FURTHER RESOLVED. that the folluwing conditions and
notations shall be placed upon this approval:

CORDITIONS:

1. Approval is for the establishwent of a cellular
telephone communication tower not exceeding 30 feet in
height and associated equipment building.

2. The site and facilities shall be developed in a manner
as depicted on the gite plan dated September 23, 1993.

3. Prior to the Plamning Department’s authorization for the
issuance of a building permit, a grading and erosion
control plan shall be approved by the El Paso County
Department of Public Works based upon the criteria
referéenced in the El Paso County Drainage Criteria
Manual. The two parcels, as they presently exist, shall
be combined to form only a single parcel. '

The Variance of Use shall expire five years from the
date of Board of County Commissioners® approval.




Resolution No. 93-419, Land Use-129
Page 3

NOTATIONS: .

1. Costs incurred by the applicant to establish the
facilii - or to comply with the conditions of approval
shall not he used as justification to extend the use
hayond the five-year time limit.

4. Variance of Us> reguests not forwarded te the Board of
County Commissioners for consideration within 180 days
of Planning Commission action shall be deemed withdrawn
and shall have to be resubmitted in their entirety.

AND BR IT FURTHER RESOLVED that the record and recommendations of
the E1l Paso County Planning Commission be adopted.

DONE /TB1S, 16th day of December, 1993, at Colorado Springs,
_CJ'.‘. l..‘

BOARD OF COUNTY COMMISSIONERS
OF BL PASO COUNTY, COLORADQ

Commissioner Whittewore seconded the adoption of the foregoing
Resolution. %The roll having been called, all five Commissioners
voted “aye," and the Resolution was unanimously adopted by the
Bo:rd g: County Commissioners of the County of El Paso, State of
Colorado.
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Resolution No. 93-419, Land Use-129
, . EXHIBIT A :

A parcel of [and situated in a portion of a parcel of land as described by deed
recorded in Book 5794 at Page 383, being a portion of the Northeast ane-
guarter of the Southeast one-quarter of Section 26, Township 13 South, Range
68 West of the 6th Principal Meridian, County of El Paso, State of Colerado,
more particularly described as follows:

Commengcing at the Southwast corher of the Nartheast ane-quarter of the South-
east ane-quarter of said Saection 26; thence South 80°55'45" East along the
South line of the Northeast one-quarter of the Southeast ons-quarter of said
Saction 26, a distance of 387.00 feet to the Southwest comer of said Book 5794
Page 383; thence Narth 08°01'15" East along the West line of said Book 5794
Page 383 a distance of 46.00 feet to the true point of beginning; thence con-
tinuing North 08°01'15" East along the West iine of said Book 5794 Page 383 a
distance of 60.00 feet, thence South 81°58'45" East a distance of 60.00 feet;
thence South 08°01'05™ West a distance of 60.00 feet; thence North 81°58°48"
West a distanca of 60.00 feet to the true point of beginning. Containing 3.600
square feat mora ar less.
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QUIT CLAIM DEED

THIS DEED, Made this day 177" DAY of DECEMBER 2002, between
JERGE R VAHSHOLTZ
of the Couny of EL PASO and $tate of COLORADC, grantar and

GEORGE R. VAHSHOLTZ AND TERESA K. VAHSHOLTZ

whose legal address i5 7225 WEST HIGHWAY 24, MANITOU SPRINGS, of the County of and Stale of Colorade,
Grantees;

WITNESSETH, that the said grantor, for and in ¢ansideration of the sum of $1.00 DOLLAR, the receipt and sufficiency of
which is hereby acknowledged, has remised, released, sold, conveyed and QUIT CLAIMED, and by these presents does
remige, release, seil, convey and QUIT CLAIM unto the grantees, their heirs, successors and assigns, forever, nof in tenancy
in common, but in joint tenancy, all the right, title, interest elam and demand which granter has in and to the real property,
together with improvgﬂem.s, it any, sifuate, lying and Leing in the County of El Paso and State of Colorade, described as
follows:
A PART OF THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER QF SECTION 26 (N
TUWNSHIP 13 SOUTH, RANGE 63 WEST OF THE 6™ PM, EL PASQ COUNTY, COLCRADO,
DESCRIBED AS FOLLOWS: BECMMNING AT A FOINT G THE SOUTH LINE GF 3A1D MORTHEAST
QUARTER OF THE SOUTHEAST QUARTER O ‘SECTICRH 16, A DISTANCE OP 3870 FEGT EAST OF
THE SOUTHWEST CORMER THEAECF; THENCE NORTH 00 DEGRIES 26 MINUTLS ZAST, 314.46
. FEET, THENGE NORTH 22 DEOREES 0D MINUTES WEST, 81.50 FEET, THEMCE NGRTH 18 DEAREES
F 0z MINUTES EAST, 45867 TZET TO THE SOUTHEALY RIGHT OF WaY OF COLORADO'STATE
'I? . HIGHWAY NQ. 24, A CONYEYED TO THE DEPARTMENT OF HIGHWAY'S, STATE OF COLORADO
)J/ BY DEED RECORDED N BOOX 2036 AT PAGE 712, THENCE SQUTHEASTERLY ON SAID
SQUTHERLY RIGHT QF WaAY LINE TQ INTERSECT THE EASTERLY LTNE QF SAID NORTHEAST
QUARTER OF TLL SGUTHEAST QUARTER, THENCE EQUTH ON SAID EAST IINE TG THE
SCUTHEAST CORMER OF SAID NORTHEAST QUARTER OF THE SOUTHEAST QUARTER, THENCE
WEST ON THE SCUTH LINE QF SAID NORTHEAST QUARTER OF THE SOUTHEAST QUARTER, 852 ¢
FECT, MORE O LESS, TO THE POINT OF BEGINNING,

L
also known by street and number as 7225 W HWY 24, MANITOU SPRINGS, Colorado 80829,

TO HAVE AND TO HOLD the same, rogether with all and singular the appurtenances and privileges theraunto belonging or
in anywise thereswito appertaining, and all the estate, righ, title, interest and claim whatsoever, of the grantor, either in faw or
equity, to the only proper use, benefil and behoove of the grantess, teir heirs and assigns forever. The singular number shall
include the plural, the plural the singular, and the use of any pender shall be applicable to all genders.

IN WITNESS WHEREQF, The grantor has executed this deed o the date set forth above.

STATE OF COLORADQ
Jss.

COUNTY OF EL PASC
The foregoing ingtrument was acknowledged before me this day of 1 7th day of December, 2002
By: GEORGE R VAHSHOLTZ

v My Corunission explres: 8/20/2006

Witness my hand and official seat.

Quut Claim Deed to 3T 962 CASE# L,fg‘ &5 '/9 DOCEEE §
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DEED OF TRUST

03-0498-061572496-3

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined
in Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this
document are also provided in Section 16.

{A}) "Security Instrument” maans this document, which is dated Decemnber 17, 2002 .
togethar with all Riders to this document.
{B) "Borrower" is GEORGE R. VAHSCHOLTZ AND TERESA K. VAHSCHOLTZ

Borrower is the trustor under this Security Instrument.

{C} "Lender" is Washipgton Mutual Bapk, FA, a federal association
Lender is a Bank organized and existing under the laws of
United States of America . Lender's address is:

400 Bast Main Street Stockton, A 95290
Lander is the beneficiary under this Security Instrument.
{D} “Trustee” is the Public Trustee of g1 paso County, Colorado.
{E] "Note™ mearis the promissory note signed by Borrower and dated  December 17, 2002

The Note states that Borrower owes Lender Three Mundred Bighteen Thousand Seven
Hundred Fifty & CG/200

Dollars (U.S. $__ 318,750.00 } plus interest. Borrower has promised to pay this debt

in regular Periodic Payments and to pay the debt in full not later than Japuary 1, 2023 .
{F) "Froperty” maans the property that is described below under the heading “Transfer of Rights
in the Property.”

{G) "Loan" means the debt svidencad by the Note, plus interes1, any prepayment charges and late
charges due under the Note, and all sums due under this Security Instrument, plus interast.

f 6347
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{H} "Riders” means all'Riders 1o this Security: Instrument that are executed by Borrower.. The
following Riders are to be executed by Borrower [check box as applicable]:

[x]:Adjustable Rate Rider - [ ] Condominium Rider " ] 1-4 Family Rider
[]iGraduated Payment Rider {-_] Planned Unit Development Rider. { ] Biwsekly Payment Rider
[ iBalloon Rider ["] Rate Impravement Rider . [ 1 Second Home Rider

[ ]!Otherts} Ispecifyl.,

{I) "Applicable Law™ means all controlling appliceble federal, state and locsl statutes, regulations,

ordinances and administrativa rules and orders. (that have the effect ¢f law) as well as all

applicable final, non-appealable judicial opinions.

{1 "Community Association:Dues, Fees, and Assessments” reans all .dues, fees, assessments

and other charges that'are impased on Borrower or the Property by a condominium association;-.
homeowners association or similar organization. .

(K} "Electronic Funds Transfer® means any transter of funds, other than a transaetion originated.
by:check, draft, or similar paper instrument,” which-is initiated through an electronic terminal,

telephonic instrument, computer, or magnetic tape 50 as to order, instruct, or authorize a financial

institution to-debit or credit' an account. Such term includes, but is not.limited to, point-of-sale’
transfers, automated teller maching transactions, transfers initiated by telephone, wire transfers,

and automated clearinghousa transfers. -

(LY "Escrow [tems” means those items that are described in Section 3. -

(M) “Miscellaneous  Proceeds” means 'any compensation, settlement, award of damages, or

proceeds, whether.by way-of judgment, settlement or otherwise, paid by.any third party (other

than insurance proceeds paid under the coverages described in Section 5} tor:- (i) damagse to, or

destruction of, the Property; (i) condemnation or other taking of all or any part.of the .Property;:
(i} conveyance in lieur of .condemnation; or {ivj mistepresentations of, or.omissions:as to,.the

value and/or cendition of the Property. .

{N) "Mortgage . Insurance” means . insutance protecting -Lender. against .the nonpayment of, «or

detault on, the Loan:

{0} “Periodic Payment” means the regularly scheduled amount due for. {i} principal and interest:
under the Note, plus (ii} any amounts under Section 3 of this-Security Instrument, .

{P). "RESPA" means the Real Estate Settlement Pracedures Act {12 U.5.C. Section 2601 et seq.)

and its .implementing regulation, Regulation:X {24 C.F.R, Part 3500}, as they might be amended

from time to-time, or. any additional or successor legislation or regulation that governs the same

subject. matter. As.used in this Security Instrument, "RESPA* refers to-all requirements and:
restrictions that are imposed in regard to & "federally related mortgage loan” even if the Loan does
not qualify as a "federally related morigage loan™ under RESPA..

{Q) "Successor in'[nterest. of Borrower™ means any' party that has taken title to the-Property,.
whether or not that party has assumed Borrower's obligations under the Note and/or this Sacurity.
Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security.Instrument 'secures to Lender: (i} the repayment’ of the Loan, and: all renewals,
extensions .and modifications *of the Note; lii}ithe. performance of Borrower's covenants and
agreemants. under this Secutity Instrument and the Note; and- {iii). the performance of'. all-
agreements of Borrower to pay fees and charges arising out of the loan.whether or not herein set
for'th. For this purpose, Borrower,in: consideration. of the debt -and the trust herein created,

3 ik a"*‘ i L
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irrevocably grants and conveys to Trustes, in trust, with power of sale, the following described

property located in __E1 Pago _ County, Colorado:
LONG LEGAL
which currently has the address of 7225 WEST HIGHWAY 24 .
[Streat}
' 80829 {"Property Address"):
[City] [Zip Code)

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
easemnents, appurtenances, and fixtures now or hereafter a part of the property. All replacements
and additions shall also be covared by this Security Instrumeant. All of the foregoing is referred to
in this Security Instrumant as the "Property.” :

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed
and has the right to grant and convey the Property and that the Proparty is unengumbered, except
for encumbrances of record. Borrower warrants and will defend generally the title to the Property
against all elaims and demands, subject to any encumbrances of record and liens for taxes for the
current year not yet due and payable.

THIS SECURITY INSTRUMENT combines uniform covenants for nationagl use and
non-uniform covenants with limited variations by jurladiction to constitute a uniform security
instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow ltems. Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and
any prepayment charges and late charges due under the Note. Borrower shall also pay funds for
Escrow items pursuant to Section 3, Payments due under tha Note and this Security Instrument
shall he made in U.S. currency. However, if any check or other instrument received by Lender as
payment under the Note or this Security Instruenent is returnad to Lender unpaid, Lender may
require that any or all subsequent payments due under the Note and this Secutity Instrument be
made in one of more of the following forms, as selected by Lender; {a) cash; (b} money arder; {c)
certified check, bank check, treasurer’s check or cashier's check, provided any such check is
drawn upon an institution whose deposits are fnsured by a federal agency, instrumentality, or
entity; or {d) Flectronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the
Note or at such other Jocation as may be designated by Lender in accordance with the notice
provisions in Section 15, Lender may return any payment or partial payment if the payment or
partial payments are insufficient to bring the Loan current. Lender may accept any payment or
partial payment Insufficient to bring the Loan current, without waiver of any rights hereunder or
prejudice to its rights to refuse such payment or partial payments in the future, but Lender is not
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ohligated ' to- apply 'such payments. at the time such' payments - are’ accepted. if -each 'Periodic -
Payment is applied as of its schedulad due date,.then Lender need nat pay interest an unapplied
funds. Lender may- hold such unapplied funds until Borrower makes payment to bring tha Loan
cusrrent. If Borrower does not do 50 within a reasonable period of time, Lender shall either apply
sich {funds or return them to Borrower.. If not applie¢ earlier, such funds will be applied to the
cutstanding principal balance -under-the Note immediately prior to foreclosure, No offset or claim -
which Borrower might. have now or in the future against Lender shall relieve Borrower from
makihg payments due under the Note and this Security Instrument or. performing the. covenants
and agreements secured by this Security instrumant.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2,
all paymenis accepted andlapplied by Lender shall be applied in the following order of pricrity: {a}-
intérest due under the Note; (b) principal due under the Note; [c) amounts due under Saction 3.
Such payments- shall ‘-be applied to each Periodic Payment in the order in.which it -became due.
Any remaining amounts shall be applied first to late charges, second to-any other amounts due-
under this Security-instrument, and then to reduce the principal balance of the Note.

If. Lender. recelves a.payment. from' Borrower for a2 delinquent: Periodic . Payment which
includes a sufficient amount to- pay.any late charge due, the -payment may be applied to the
delinquent payment and-the late charge. If more than one Periodic Payment is outstanding, Lender
may apply any payment receivad from Borrower 10 the tepaymant of the Periodic Payments if, and.
to the extent that, each payment can be paid in full. To the extent that any excess exists after the:
payment is applied to the full payment.of one or more Periodic Paymaents,-such excess-may be
applied 1o any late charges due. Voluntary prepayments ‘shall be applied first to any prepayment
charges and then:as described in the Note.

' Any application:of payments; insurance proceeds, or Miscellaneous Proceeds to principal’
due under the Note shall not extend or postpone the due date, or change the amount, of the
Periodic Payments.

' 3; Funds for Escrow Items. Borrower shall pay to Lender on the day Pericdic Payments are
due under the Note, until the-Note is paid in full, a sum.{the "Funds"}) to provide for payment of:
amounts due for: {8) texes and.assessments and other iterns which .can attain priority over this
Security Instrument.as a lien of.encumbrance of the Property; (b) leasehold payments or ground.
rents on the Property, if any; (¢} premiums for any and all insurance required by Lender under
Section.5; and {d) Mortgage [nsurance premiums, if any, or any’sums payable by-Borrower to’.
Lender in lieu of the paymant of Mortgage Insurance premiums in accordance with the provisions -
of Section 10.'These items are called "Escrow Itemms.” At'arigination or at any time during the-
term of the Loan, Lender may require that Community Association Dues, Fees, and Assessmants;
if. any, be escrowed.by Borrower, and such dues, fees and assessments shail be an Escrow ltem.
Borrower shal! _promptly. furnish toiLender all notices of amounts to be paid under this Section.:
Borrawer shall pay Lender-the Funds for Escrow tems unless Lender waives Borrower's ehligation.
{o pay the Funds for any-or all Escrowiltems. Lender may waive Borrower’s obligation to pay to
Lender Funds for any or all Escrow 'lterms at any timea. Any such waiver may only be in writing. In.
the event of such waiver, Borrower shall pay directly, whan and where pavable, the amounts due.
for, any Escrowltems for which-payment of Funds has been waived by'Lender and, it Lender
requires, -shall furnish tc- Lender recaipts evidencing such payment’ within such time period as
Lender may require. Borrower’s obligation to make such payments and' to provide‘receipts shall
for. all purposes be deemed to be a covenant and agreement:contained in this Security [nstrument,
@s the phrase "covenant and agreement” is used in Section 9.0 1§ Borrower is obligated to pay
Escrow ltems directly,:pursuant o a waiver, and Borrowet fails to pay the-amount due for an |
Escrow-ltam, Lender may exercise its rights under Section 9 and pay such amount and Borrower
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shall than ba obligated under Section 9 to repay te Lender any such amount. Lender may revoke
the waiver as to any or ail Escrow {tems at any time by a notica given in accordance with Section
15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in such amounts, that
are then required under this Section 3.

Lender may, at any time, collect and hoid Funds in an amount [a) suffictent to permit Lender
to apply the Funds at the time spacified undet RESPA, and (b} not 1o exceed the maximum
amount a lander can require under RESPA. Lender shall estimate the amount of Funds due on the
basis of current data and reasonable estimates of expenditures ot future Escrow ltems or
otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agenecy,
instrumentality, or entity lincluding Lander, if Lender is an institution whose deposits are so
ingurad) or in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow ltems
no later than the time specified under RESPA. Lender shall not charge Borrower for holding and
applying the Funds, annually analyzing the escrow account, or verifying the Escrow Items, unless
Lender pays Borrower interest on the Funds and Applicable Law permits Lender to make such a
charge. Unless an agreement is made in writing or Applicable Law requires interest to be paid on
the Funds, Lender shall nat be required to pay Borrower any interast or sarnings on the Funds.
Borrower and Lender can agree in writing, however, that interest shall be paid on the Funds.
i.ender shall give to Barrower, without charge, an annual accounting of the Funds as required by
RESPA.

If there is & surplus of Funds held in escrow, as defined under RESPA, Lender shall
account to Borrower for the excess funds in accordance with RESPA. If there is a shortage of
Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required by
RESPA, and Borrower shall pay to Lender the amount necessary to make up the shortage in
accordance with RESPA, but in n9o more than twelve monthly payments. If thers is a deficiency of
Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required by
RESPA, and Borrower shall pay to Lender the amount necessary to make up the deficiency in
accordance with RESPA, but in no more than twelve monthly payments.

Upon payment in full of all sums secured by this Security Instrumant, Lender shall
promptly refund to Borrower any Funds held by Lender,

4, Charges; liens. Borrower shall pay all taxes, assessments, charges, fines, and
impasitions attributable to the Property which can attain pricrity over this Security Instrument,
leasshold payments or ground rents on the Property, if any, and Community Association Dues,
Fees, and Assessments, if any. To the extent that these items are Escrow Iterms, Borrower shall
pay them in the manner provided in Section 3.

Borrowaer shall promptly dischatge any lien which hag priority over this Security Instrument
unless borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a
manner acceptable to Lender, but only 5o long as Borrowar is performing such agreament; (b)
contests tha lien i good faith by, or defends against enforcement of the lien in, legal proceedings
which in Lender’s opinion operate to prevent the enforcement of the lien while those proceedings
are pending, but only until such proceedings are cancluded; or (¢} secures from the holder of the
lien an agreement satisfactory to Lender subordinating the lien to this Security Instrument, if
Lender determines that any part of the Property is subject to a lien which can attain pricrity over
this Security Instrument, Lender may give Borrower a notice identifying the lien, Within 10 days of
the date on which that netice is given, Borrower shall satisfy the lien or take one or more of the
actions set forth above in this Section 4.

Lender may require Borrawer to pay a ore-time charge for a real estate tax verification
and/or reporting service used by Lender in connection with this Loan.
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5. Property Insurance. Borrower shall keep the improvements 'now existing or hereafter
erected on the Property Insured against loss by fire, hazards included within the term. "extended-
coverage,“ and 'any other hazards including,. but not fimited to, earthquakes and floods, for which
Lender requires insurance. This insurance shall he maintained.in the amounts (including deductible :
levels) and for tha periods-that Lender requires. What Lender requires pursuant to.the preceding -
sentences can change during the term of the Loan. The insurance carrier providing the insurance
shalll be. chosen by Borrower subject to Lender’s right to: disapprove Borrower’'s choice, which
right shall not be exercised unreasonably..Lender. may require Borrower-to’'pay; in connection with
this Loan, - either: {a)-a one-time charge for flood.zone determination, certificatian. and tracking -
services; or-{b) a one-time charge for: flood zene determination and certification. services and
subsequent charges each time tremappings or similar changes occur which reasonably might affect
such determination or certification: Borrower shall also be responsible for the payment of any fees
imposed by the Fedaral' Emergency Management Agency. inconnection with the review of any.
flood zone determination resulting from an-objection by Borrower.:

If Borrower fails to maintain ahy of the coverages described above,-Lender may obtain,
insurance coverage, at.Lender’s option and Borrower's expense. Lender is under na obligation to
purchase any particular type or amount of coverage. Lender may purchase such insurance fram
or through any company acceptable to Lender including, without limitation, an affiliate’of Lender,
and Borrower acknowledges and agrees that Lender’'s affiliate may receive consideration for such
purchase. Therefore, such coverage shall cover. Lender, but rmight or might not pratect Borrower, |
Borrower's equity In the :Property,:or. the contents of the Property,.ageinst any risk, hazard or
liability and -mights provide greater. or lesser coverage -than was previously in- effect.' Borrower
acknowledges that the cost of the insurance ceveraga so obtained might significantly exceed the
cost of insurance that Borrowaer could have ebtained.. Any amounts disbursed by Lender under this
Section 5 shall become.additional debt of Borrower secured by this Security -Instrument. These
amounts shall bear interest at the Note rate from the date of disbursement and shall be payable,
with such interest,upon notice from Lender to Borrower requesting paymant.'

All insurance policies required by Lender and renewals of such polices shall 'be subject to
Lender’s right to disapprova such policles,- shall include a standard martgage clause, and.shall:
name Lender as :mortgagee andfor as an additional loss payse and Borrower .further agrees to:
generally -assign rights to insurance proceeds to the holdar of the Note-up.to the amount of the.
vutstanding loan balance. Lender shall have the right to hold the policies and renewal cartificates.

if. Lender. requires, Borrower shall promptly give 1o Lander all receipts of pald premiums and'

renewal notices. If Borrower. obtains-any form of insurance coverage, not otherwise required by

Lender,.for damage to; or destruction of, the Property, such pelicy shall’include a standard’

mortgage ¢lause and shall name Lender as mortgagese andfor as an additionsl loss payee,
Barrower-hereby absolutety and-irrevocably assigns to:Lender all of Borrower's right; title

and interest in and to.all'proceads from:any. insurance policy {whethar or not the insurance policy -
was raquired by Lender} that are due,. paid or payable with respect.to any damage to such. .

property, regardiess of whether the insurance policy-is established before, on or after the date of
this Security Instrument.:' By absolutely and irrevocably assigning to: Lender all of Borrower's
rights to receive any and -all proceeds from any insurance policy, . Borrower hereby waives, to the

full. extent allowed by law, all of Borrower’s rights to receive any and.all of such insurance -

proceads. .

' Borrower-hereby absolutely andtrrevocably assigns to'Lender all of Borrower’s right, title-
and interest in and.to.(a)rany and all claims, present and future, known or. unknewn, absclute or
contingent,: (b} any and all causes of. action, (c} any and all judgments and settlements (whether
through litigation, mediation, arbitration.or otherwise); (d) any and all funds sought' against or
from any party or parties whosoever, and.{e) .anv.and all funds :received or receivable.in
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including but not limited to, land subsidences, landslide, windstorm, earthquake, fire, flood or any
other cause,

Borrower agrees to executa, acknowledge if requested, and deliver to Lender, and/or upon
notice from Lender shall request any insurance agency or company that has issued any insurance
policy to execute and deliver to Lender, any additional instruments or documeants requested by
Lendar from time to time to evidence Borrower's absolute and irrevacable assignments set forth in
this paragraph.

In the event of loss, Boerrower shall give prompt notice te the insurance carrier and Lender,
Lender may make proof of loss if not made promptly by Borrower, Unless Lender and Barrower
otharwise agree in writing, any insurance proceeds, whether or not the underlying insurance was
required by Lender, shall be applied to restoration or repair of the Property, if the restoration or
rapair is economically feasible and Lender’'s security |8 not lessened, During such repair and
restoration period, Lender shall have the right to held such Insurance preceeds until Lender has |
had an opportunity to inspect such Property to ensute the work has been completed to Lender’s
satisfaction, provided that such inspection shall be undertaken promptly. Lender may disburse
proceeds for the repairs and restoration in a single payment or in a series of progress payments as
the work is complated. Unless an agreement is made in writing or Applicable Law requires interest ‘
to be paid on such insurance proceeds, Lender shall not be requirad to pay Borrower any interast
or earnings on such proceeds. [Fees:iat.public adjusters,.qr other third parties, retained by ...
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of =
Borrower. If tha restoration or rapair is not economically feasible or Lender’s security would be ‘
lessened, the insurance proceads shall be applied to the sums secured by this Security
instrument, whether ar not then due, with the excess, it any, paid to Borrower. Sugh insurance
proceeds shall be applied in the order provided for in Seciion 2,

i Borrower abandons the Property, Lender may file, negotiate and settle any available
insurance claim and related matters. [f Borrower does not respond within 30 days to a notice from
Lender that the insurance carrier has offered to settle & claim, then Lender may negotiate and
settle the claim. The 30-day psriod will begin when the notice is given. In either event, or if
Lender acquires the Property under Section 22 or otherwisa, Borrower hereby assigns to Lender
(&} Borrower's rights to any insurance proceads in an amount not to exceed the amounts unpaid
under the Note or this Security Instrument, and {b] any other of Borrawer’s rights (other than the
right 1o any refund of unearned premiums paid by Borrower) under all insurance policies covering
the Property, insofar as such rights are applicable to the coverage of the Froperty. Lender may
use the insurance proceeds either 1o repair or restore the Properly or to pay amounts uhpaid under
the Note or this Security Insttumsnt, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower’s
principal residence within sixty days after the execution of this Security Instrument and shall
continue to occupy the Property as Borrower's principal residence for at least one year after the |
date of occupancy, unless Lender otherwise agreses in writing, which consent shall not be
unreasonably withheld, or unless extenuating circumstances exist which are beyond Borrower’s
contral. |

7. Preservation. Maintenance and Protection of the Property; Inspections, Borrower shall |
not destroy, damage or impair the Property, of remove or demolish any building thereon, allow the
Property to deteriorate or commit waste on the Property. Whether or not Borrawer s residing in
the Property, Borrower shall maintain the Property in geod condition and repair in order to prevent
the Property from deteriorating or decreasing In value due to its condition, Unless it s determined
pursuant to Section 5 that repair or restoration is not economically feasible, Borrower shall
promptly repair the Property n good and workmanlike manner if damaged to avoid further
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deterioration or. damage.. Lendar shall, 'unless otherwise agreed.in writing betwesn Lender and’
Borrower; have (the: right' 1o -hold: insurance - or condemnaiion- proceeds. |f insurance or- -
condemnation proceeds ‘are paid in connection with damage-to, of the taking of, the Property, .
Borrower.shail be responsible for repairing or restoring the Property 'only if Lender has reléased
proceads 'for such purposas, Lender may disburse proceeds far the rgpairs:and restoration in a
single payment or in.a series of progress payments as the work is.completed. |f the insurance or
condemnation . proceeds are pot sufficient ito repair or. restors. the Property, Borrower is. not
relieved 'of Borrower’s obligation for the completion of such repair or restoration,. .

. Lender or.its agent may make reasonahle entries upon.and inspections of the Property.. If it
has reasohable cause, Lendar may inspect the.interior of the:improvements on the Property.
Lender shall give Borrower. notice at the time of or prior to such an interior inspection specifying:
such' reasonable cavse. tender does not make. any warranty or representation.raegarding, and
assumes no.responsibility for, the work ‘done an-the Property, and Borrower shall not have any-
right to’reiy 'inlany way on any inspectionis) by -or for Lender o7 its'agent.. Borrower shall be
solely- responsible - far. determining- that the .work is done.in a good, .thorough, efficient and:
workmanlike manner In accotdance with all applicable laws,

Borrower shall- (3} appear in and defend any action.or praceeding purporting: to affect the,
security ‘hereof, the Property or the rights or powers of Lender or Trustee; {b] at Lender’s option,
assign to Lender, to the extent-of Lender’s interest, any claims, demands, or causes of action of
any kind, and any award, court judgement, or proceeds of settlament of any such-¢claim, demand
or cause of action of any kind which Borrower now has or may hereatter acquire arising out of or
relating to any interest in the acquisition or.ownership-of the Property, - Lander and . Trustee shall®’
not'have any duty to'prosécute’any such claim, demand or.cause of action. Without limiting. the
ioregoing, any such claim,.demand or cause of action arising out of or relating to any interest in:
the acquisition or ownership of the-Property may include {i} any such injury or damage 1o the:
Property including.: without limit’ injury or damage ‘to any structure or improvement 'situated
thereon, i) or- any. claim or cause- of actiocn in favor of Berrower which arises out of the-
transaction- financed in'whole or in part by the making- ot the loan secured hereby, (i} any claim. .
or cause of action-in favor of Borrower (except for bodily injury) which atises as a result of any.
negligent. or improper.construction, installation or repair. of the Property-including without. limit,
any-surface or subsurtace thereof, or. of any'building or structure thereon or {ivl any preceeds of.
insurance, whether or not required by Lender, payable as a result of any damage to or otherwise
relating to the Property.or any interest therein.- Lender may apply, use or-release such menies s
received Dy it in the same manner as provided in Paragtaph's for the proceeds of insurance,

8. Borrower's Loan Application.. Borrower shall-be in default if, during the Loan application
process, Borrower . or:any persons Or entities acting- at: the - direction rof Borrower or .with .
Borrower’'s knowledge or consent gave materially false,. misleading, or. inaccurate information or
statements to Lendar (or failed to provide Lender with material'information) in connection with the.
Loan. Materigl' representations inc¢lude, but.are not 'limited' 'te, reprasentalions concerning.
Borrower’s occupancy of the Property as Borrower’s princinal residence.-

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument,.
if (a). Borrower.: fails ‘to perform the:covenants and .agreements contained in- this -Security:
instrument, {b} there.is a legal proceeding that might sigrificantly affect Lender's interast in the. -
Propetty andfor .rights under this Security Instrument (such #s-a proeeeding in bankruptay,.
nrobate, for condemnation or forfeitura, for enforcement of a lien which.may attain pricrity over
this Security- Instrument. or -to enforce laws of regulations), or {c) .Borrower has abandoned the
Property, .then..Lender . may do and pay for whatever .is reasonable or appropriate-to. protect
Lender's interest in the Property’and rights under this Security -Instrument, including protecting
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and/or assessing the value of the Property, and securing and/or repairing the Property. Lender's
actions can Include, but are not limited to: {a) paying any sums secured by a lien which has
priority over this Security Instrument; (b} appearing in court; and {c) paying reasonable attorneys’
fees to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankiuptcy proceeding. Securing the Property includes, but is not limited
to, entering the Property to make repairs, change locks, repiace or board up doors and windows,
drain water from pipes, eliminate building or other cede violations or dangerous conditions, and
have utilities turned on or off. Although Lender may take action under this Section 9, Lender does
net have to do se and is not under any duty or obligation to do so. It is agreed that Lender incurs
ne hability for not taking any or all actions authorized under this Section 9.

Any amiounts disbursed by Lender under this Section 9 shall become additional debt of
Borrower secured by this Security Instrument. These amounts shall bear interest at the Note rate
from the date of disbursement and shall be payable, with such interest, upon notice from Lender
to Borrower requasting payment.

If this Seecurity Instcument is on a leasehold, Borrower shall comply with all the provisions
of tha lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not
merge unless Lender agrees to the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making
the Loan, Borrower shall pay tha premiums required te maintain the Mortgage Insurance in effect.
If, for any reason, the Mortgage Insurance coverage required by Lender ceases to be available
from the mortgage insurer that previously provided such insurance and Borrower was required 10
make separately designated payments toward the premiums for Mortgage Insurance, Borrower
shall pay the premiums required to obtain coverage substantially equivalent to the Mortgage
Insurance praviously in effect, at a cost substantially equivalent to the cost te Borrower of the
Mortgage Insurance previously in effect, from an alternate mortgage insurer selected by Lender, if
substantially equivalent Mortgage Insurance coverage is not available, Borrower shall continue to
pay to Lender the amount of the separately designated payments that were due when the
insurance ¢overage ceased to be in effect. Lender will accept, use and retaln these payments as a
non-refundable loss rteserve in liew of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall
not be required to pay Borrower any interest or earnings on such loss reserve, Lender can no
longer require loss reserve payments if Mortgage Insurance coverage (in the amount and for the
period that Lender requires] provided by an insurer selected by Lender apain becomes available, is
obtained, and Lender requires separately designated paymants toward the premiums for Martgage
insurance. If Lender requited Mortgage Insurance as a condition of making the Loan and Borrower
was required to make separately designated payments toward the premiums for Morigage
Insurance, Borrower shall pay the premiums required 10 maintain Mortgage nsurance in effect, or
to provide a non-refundable loss reserve, until Lender’s requirement for Mortgage Insurance ends
in accordance with any written agresment between Borrower and Lender providing for such
termination or until termination is required by Applicable Law. Nothing in this Section 10 affects
Barrower’s obligation 1o pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender {or any entity that purchases the Note) for certain
lossas it may incur if Borrower does not repay the Loan &s agreed. Borrower is not a party 10 the
Mortgage Insurance,

Mortgage insurers evaluate their total risk on alf such insurance in force from time to time,
and may enter into agresments with other partias that share or modify their risk, or reduce losses.
These agreemants are on terms and conditions that are satisfactory to the mortgage insurer and
tha other party {or parties) to these agreements. These agreements may require the mortgage
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insurar to make payments using any source of funds that the mortgage insurer may have available
{which may include funds obtained from Mortgage Insurance premiums},

As a result. of these agreements, Lender, any purchaser of the Note,:another insurar, any:
reinsurer, any other entity,  or any afflliate of "any- of the foregoing; -may .receive {directly or’
indirectly) . amounts that derive from. {or might be- characterized as) a portion of. Borrower's
payments fotr Mortgage Insurance,.in exchange for sharing:or modifying the mertgage. insurer’s’
risk; or reducing: losses.. If such agreement provides that an.affiliate of Lender takes a shars of
the insurer’s risk in.exchange for a share of the premiums paid to the insurer, the arrangement is
often termed “captive reinsurance.” Further: *

{a} Any such agreements will not affact the amounts that Borrower has agreed to pay for.
Mortgage Insurance,. or any.other-terms of the Loan. Such agreements will not increase the-
amount. Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to.any;
refund. .

{b) Any such agreements will not affect the rights Borrower has - if any - with respect 10
the Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These
rights :may include .the tight to receive certain disclosures, to request and obtain cancellation of
the Mortgage Insurance,. to have the Mortgage Insurance terminated automatically, andior to
receive a refund of any Martgage Insurance premiums ihat were uneamed st the time of such
cancellation or termination.

11.. Assignment of. Miscellaneous Proceeds; Forfeiture. All Miscellanecus Proceeds are
hereby assigned toand shall be paid to Lender.

i the Property is damaged,. such'Miscellanecus Proceeds shall be applied to resteration or
repair.of the Property, il the restoration or repair:is economically feasible and Lender's security is
not lessened. -During such repair and restoration pericd, Lender shall have the right to hold such:
Miscellaneous Proceeds untii Lender has had an opportunity.to inspect such:Property 10 ansure
the work has.been completed to Lender’s satisfaction, provided that such.inspecticn shallibe
undertakenpromptly. Lender may pay for the repairs and restoration in ‘'a single disbursement or
In a series. of progress payments as the work is completed:. Unless-an agreement is made in.
writing or Applicabie'Law irequires interest to be paidton such Miscellaneous Froceeds, Lender
shall not be required to pay Borrower any interest or.earnings on such Miscellaneous Proceeds. If
the restoration or repair is not economically feasibla or Lender’s security -would be lessened, the.
Miscellaneous Proceeds shall be applied to the sums secured by this Security. Instrument, whether
or not then dus,. with the excess,.if any, paid.to Borrower. Such Miscellaneous Proceeds shall be -
applied in the order provided forin Section 2,

In. the . eventv.of "a total ' taking, destruction, or. loss in value of the Property, the
Miscellaneous Proceeds shall be applied to the sums secured by this Security. Instrument, -whathar.
or not then:due, with'the excess, if any, paid to Borrower..

In the event.of a partial taking, destruction,.or.loss in value of the Property in which-the
fait market value of the Property immadiately before the partial taking, destruction, or-loss in-value
is ‘egual to .or- greater..than the amount iof the sums. secured:'by.this Security Instrument
immediately: before the partial taking, destruction, or .loss inivalue, unless Borrower and Lender
otherwise agrea in writing, the sums secured by this Security Instrument shall ba reduced by the
amount.of the Misce!laneous Proceeds multiplied by the following fraction: {a):the total amount of!
the sums secured-immediately befora the partial taking, destruction, ar loss in:value divided by (b)
the fair markat value of the Property immediately before the partiahtaking, -dastruction, or loss in'
valua; Any-balance shall be paid to Borrower.

In.the avent of a partial taking, destructien, or loss in value of.the Property in which the fair
market value of the Property immediately before the partial taking, destruction, or loss in value is-
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less than the amount of the sums secured immediately befora the partial taking, destruction, or
loss in value, unless Barrower and Lender otherwise agree in writing, the Miscellaneous Proceeds
shall be applied to the sums secured by this Security Instrument whether or not the sums are then
due,

If tha Property is abandoned by Borrowaer, or if, after notice by Lender to Borrower that
tha Opposing Party (as defined in the next sentence) offers to make an award to settle a claim for
damages, Borrower fails to respond to Lender within 30 days after the date the notice is given,
Lender is autherized to collect and apply the Miscellanecus Proceeds either to restoration or repair
of the Property or to the sums secured by this Security Instrument, whether or not then due.
"Qpposing Party" means the third party that owes Borrower Miscellanecus Proceeds or the party
against whormn Borrower has a right of action in regard to Miscellaneous Proceeds.

Borrower shall ba in detauit if any action or praceeding, whether civit or ¢timinal, is begun
that, in Lender’s judgement, could result in forfeiture of the Property or other materigl impairment
of Lendar’s interest in the Property or rights under this Security Instrument. Borrower can cure
such a default and, if acceleration has occurrad, reinstate as provided In Section 18, by causing
the action or proceeding to be dismissed with a ruling that, in Lender's judgement, precludes
forfeiture of the Froperty or other material impairment of Lender’s interest in the Property or rights
under this Security Instrurnent. The proceeds of any award or claim for damages that are
attributable to the impairment of Lender’s interest in the Property are hereby assigned and shall be
paid to Lender.

All Miscellanecus Proceeds that are not applied to restoration or repair of the Property
shall be applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. This Security Instrument
cannot be changed or modified except as otherwlse provided herein or by agreement in writing
signed by Borrower, or any Successor in interest to Borrower and Lendsr. Extension of the time
for payment or modification of amortization of the sums secured by this Security Instrument
granted by Lender to Borrower or any Succassar in Interest of Borrawer shell net operate to
release the iiability of Borrower or any Successor in Interest of Borrower, bender shall not be
required to commence proceedings against any Successor In Intarest of Borrower or to refuse to
extend time for payment or otherwise modify amortization of the sums sacured by this Sacurity
Instrument by reasen of any demand made by the origina! Borrower or any Successors in Interast
of Borrower. Any forbearance by Lender in exercising any right or remedy including, without
limitation, Lender’s acceptance of payments frem third persons, entities or Successors in Interest
of Borrower ar in amounts less than the amount then due, shall not be a waiver of or preclude the
exercise of any right or remady, No waiver by Lender of any right under this Security Instrument
shall be effective unless in writing. Waiver by Lender of any right grantad to Lender under this
Security Instrument or of any provisfon of this Security Instrument as to any transaction or
occurrence shall nat be deemed a waiver as to any future transaction or gccurrence,

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower
covenants and agrees that Borrower's obligations and liability shall be joint and several. Howevaer,
any Borrower who co-signs this Security Imstrument but does not exscute the Note {a
"co-signer"}: (a) is co-signing this Security Instrumaent only to morigage, grant and convey the
co-signer’s interest in the Property under the terms of this Security Instrument; (b} is not
personally obligated to pay the sums secured by this Security Instrument; and {c) agrees that
Lender and any other Borrower can agree to extend, modify, forbear or make any
accommodations with regard to the terms of this Security Instrument or the Note without the
co-signer’s conseant.

Subject to the provisions of Section 18, any Successor n Interest of Borrower who
assumes Borrower’s obligations under this Security Instrument in writing, and is apoproved by
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Lender, shall obtain all of Borrower's rights and benetits under this Security Instrument.. Borrower
shail’ not be released from Botrowet’s abligations and liability 'under -this' Security Instrument
unless Lender:agrees to such release in-writing. Tha covenants and agresments’ of. this Security .
Instrument shall bind {except as provided in Section 20} and benefit the succassors and assigns of
Lender..'

14.'Loan Charges. Lender may charge Borrower fees for services performed in connection
with Borrawer’s default, for the purpase.of protacting Lender’s intarast in the Property and rights -
under this Security Instrument, including, but.not limited to, attorneys’ fees, property. inspection,
and' valuation fees, Borrower shall pay such other charges as Lender may deem reasonable for
services rendered by.Lendar and .furnished st the raquest of Borrower; . any Successor. in interest
to ‘Borrower or any:apent of Borrower. In regard to any other fees, the.absence of express
authority in this Security Instrument to charge a specific fee to Borrower.shall not he construed as
ai prehibition on.:the. charging of. such.-fee. Lender :may 'not. charge. fees . that are expressly
prohibited by this Security Instrument or by Applicable Law.:

If the Lean is:subject to a law which sets maximum loan charges, and that law is finally
interpreted so-that the interest or other loan charges collected or.to be collected in- connection
with.the Loan eéxceed the permitted limits, then: (a) any such loan charge shall be reduced by the
amount necessary to reduce the charge to the permitted mit; and (b) any.sums already coliected
from Borrower which axceeded permitted limits will be refunded to Borrower. Lender may choose
to make this refund by reducing the principal owed under the Note or by making a diract payment
to Borrower. If a refundireduces principal, the reduction-will be treated as a partial prepayment:
without! any prepayment charge {(whether or not a prepayment charge is provided for under the
Note).' Borrower's acceptance of any such refund made by direct payment to Borrower will
constitute a.waiver of any right of action Borrower might have arising out of such overcharga. -

15. Notices. All notices given- by Borrower..or Lander in:connsction with this Security.
[nstrument must be in writing.- Any nolice 1o -Borrower-in connection with this Security Instrument
shall be deemed to have been given 10 Borrower when mailed by first ¢lass mail-or when actually:
delivered to.Borrower’s notice address if sent by other. means. Notice to any one Borrower shall.
constitute notice-to all -Borrowers unless Applicable Law-exprassly requires otherwise. The notice
address shall be the Property Address unlass Borrower has designated a substitute notice address
by:natice to Lender. Borrower shall promptly notify Lender- of Barrower’s change of address, If:
Lendet specifies a procedure for reporting Borrower's change of address, then Borrower shall only
report a.change of address through that specified.procedure. There may be only one designated.
notice address under this Security Instrument at any one time. Any notice to Lender shall be given: -
by:delivering it or malling it:by first class mail to Lender's address stated herein unless Lender has
designated -ancther address by notice to Borrower. Any notice in.connection with this Security:
tnsteument shall not be deemed-to have been given to Lender until actually received by Lender. If
any notice required by this Security 'Instrument is also required ‘under Applicable Law, the
Applicable ‘Law *requirement will -satisfy the corresponding requirement under this Security
Instrument. -

16. Governing Law: Severability; Rules of Construction. This Security Instrument shall-be
governad by federal law and the law of:the jurisdiction in which the Property is tocated. All rights-
and obligations contained ' in- this Security, Instrument are..subject (to any  requirements and’
limitations of Applicable Law. ‘Applicable Law might explicitly or implicitly allow the parties to
agree by.contract or.it might be silent, but such sllence shall*not be construed as a prohibition
against: agreement by: contract.’In .the event.that .any provision or clause of this Security
Instrument. ar the ‘Note' conflicts - with Applicable: Law, such conflict shall not-affect other
provisions . of . this Security Instrument: or the :Note which can -be given effect without the
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conflicting provision.

As used in this Security Instrument: {a} words of the masculine gender shall mean and
include corresponding neuter words or words of the feminine gender; (b} words in the singular
shall mean and include the plural and vice versa; and {(c) the word "may" gives sole discretion
withaut any obligation to take any action.

17. Borrower’'s Copy. Borrower shall be given one copy of the Nete and of this Security
instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section
18, "Interest in the Property" means any legal or beneficial interest in the Property, including, but
not limited to, those beneficial interests transferred in a bond for deed, contract for deed,
installment sales contract or escrow agreement, the intent of which is the transfer of title by
Barrower at a future date to a purchaser.

If all or any part of the Property ar any Interest in the Property is soid or transferred {or if
Borrower is not @ natural person and a baneficial interest in Borrower is sold or transferred}
without Lendar’s prior written consent, Lender may require immediate payment in full of all sums
secured by this Security Instrument. Howaver, this option shall not be exercised by Lender if such
exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The
notice shall provide a pericd of not less than 30 days from the date the notice is given in
accordance with Section 15 within which Borrower must pay all sums secured by this Security
Instrument. It Borrower fails to pay these sums prior to the expiration of this period, Lender may
invoke any remedies permitted by this Security Insttument without further notice or demand on
Borrower,

19. Barrower's Right to Reinstate After Acceleration. |f Borrower meets certain conditions,
Borrower shall have tha right to have enforcement of this Security Instrument discontinued at any
time prior to the earliest of: {a) five days before sale of the Property pursuant te any power of sale
comtained in this Security Instrument; (b) such other period as Applicable Law might specify for
the termination of Borrower’s right to reinstate; or {¢) entry of a judgement enforcing this Security
Instrument. Those conditions are that Borrower: {a) pays Lender all sums which then would be
due under this Security Instrument and the Nete as if no acceleration had occurred; {b) cures any
default of any other covenants or agreements; (c) pays all expenses incurred in enforcing this
Security Instrument, including, but not limited to, ressonable attorneys’ faes, property inspection
and valuation fees, and other feas incurred for the purpose of protecting Lender’s Interest in the
Property and rights under this Sacurity Instrument; and {d) takes such action as Lender may
reasonably require 1o assure that Lender’s Interast in the Property and rights under this Security
Instrument, and Barrower's obligation 10 pay the sums secured by this Security Instrument, shall
cantinue unchanged. Lender may require that Borrower pay such reinstatement sums and
expenses in one or more of the following forms, as selected by Lender: [a) cash; {b} money order;
{c) certified chack, bank check, treasurer's check or cashier's check, provided any such check is
drawn upcn an institution whose depasits are insured by & federal agency, instrumentality or
entity; ar {d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instrument
and obligations secured hereby shall remain fully effective as if no acceleration had occurred,
However, this right 1o reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Changa of Loan Servicer; Notice of Grievance. The Note or a partial
interast in the Note (together with this Security Instrument) can be sold one or more times
without prior notice to Borrower. A sale might result in a change in the entity (known as the
"Loan Servicer"} that collects Periodic Payments due under the Note and this Security Instrument
gnd performs other mortgage joan servicing obligations under the Note, this Security Instrument,
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and Applicable Law. There also might be one or mora ¢hanges of the Loan Servicer unrelated to & -

sale of the Note. If there is a change of the Loan Servicer, Borrower will be given written notice of -
th‘e'l' change which will state the name and address of the new Loan Servicer, the address to which
payments should be made and any other. information RESPA requires in-connection with a notice
of transfer of servicing. If the Note is sold and thereafter the Loan is serviced by a-Loan Sarvicer
other than the purchaser of the Note, the mortgage loan -servicing obligations 1o Borrower will!
remain with the Laan Servicer or be transferred 1o a succassor Loan Servicer and are not assumed
by the Note purchaser unless otherwise provided by the Note purchaser. .

Neither Borrower nor- Lender may commence, jain; or. be joined .to any judicial action (as
sither an individual litigant: or the member of a class) that arisas from: the other party’s actions.
pursuant to: this- Security ; Instrument or that alleges.that the other party has breached' any .
pravision of, or any-duty owed by reason of, this Sacurity Instrument, until’ such' Borrower ar .
Lender has notified the other party (with such notice given in compliance with the requirements of -
Section 18) of such alleged breach:and’ affordedithe other party hereto-a reasenable period after
the giving of‘such notice to take corrective action. If Applicable Law provides a time period which
must elapse before certainiaction can be {aken, that time period will be deemed to-ba reasonable .
for.. purposes of .this: paragraph. The notice of acceleration and’ oppertunity to cure given to
B_of'rower pursuant. to 'Section 22-and the notice of acceleration given-fo-Borrower pursuant to
Section 18 'shall 1be: deemned 'tor satisfy the notice and opportunity - 10 take corrective -action,
provisions of this Section 20,

21." Hazardous Substances, As used in.this Section 21: {a)’ "Hazardous Substances" are.
those - substances defined 'as toxic' or -hazardous - substances, pollutants] -or wastes by
Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic

patroleum products, toxie pesticides and 'herbicides, - volatile’ solvents, materials' containing -

asbestos or formaldehyde, and radioactive materials; (b} "Environmanta! Law" means federal laws:
and laws of the jurisdiction where the Property. is located that relate to health,. safety or.
environmental’ protection; ¢} "Environmental Cleanup" includes any regponse action, remadiall
action, or removal action, as defined it Environmental Law:; and’ (d) an "Envirenmental 'Cendition"
means a condition that can cause, contribute to, or otherwise trigger an Environmeantat Cleanup.

Borrowar shall not ¢cause or permit the presence, use, disposal, storage, or.release of any .
Hazardous Substances, or threaten to release any Hazardous Substances,-on or inithe Property,
Borrower shall not!do, nor allew anyone else to do, anything. affecting ithe Property {a).that is in.
violation of. any Environmental Law, (b) which creates an Environmental Condition,.or {c} which,
due to the presence, use, or release of 2 Hazardous Substance, creates-a condition that adversely
affects the value of the Property. The preceding two sentences shall not apply to the presencs,
use, or storage on the Property of small quantities of Hazardous Substances thatiare. generally
racognized to be appropriate o' normal residential uses and to maintenance aoftthe Property:
{including, but not limited 1o, hazardous substance in consumer praducts),

Borrowar shall promptly give Lender written notice of (a) any investigation, claim, demand, .
lawsuit-or other. action by' any governmental or regulatory agency or private party’involving the
Property and any-Hazardous Substance or ‘Envirecnmantal Law of which' Borrower -has actuai
knowledge, (b} any Environmental Condition, including but:not limited’ ta, any spilling, leaking, .
discharge, release or threat of release of any Hazardous Substance, and {c) any condition caused:
by:the presence,- use, or. release of a Hazardous Substance which adversely affects the valua of
the Property. if Borrower learns, or is rotified by any governmental or regulatory authority, or any
private party, -that any removal or other remediation of any.Hazardous Substance affecting the
Property is.necessary, Borrower shall promptly take: all’ necessary remedial actions in accordance
with Environmental i Law:" Nothing - harein shall ‘create any ' obligation .on Lender for an
Enviranmental Cleanup. .
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NON-UNIFORM COVENANTS., Borrower and lender further covenant and agree as
follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration
following Borrower’s breach of any covenant or agreement in this Security Instrument (but not
prier to acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall
specify; (a) the default; (b} the action required to cure the default; (c) a date, not less than 30
days from the date the notice is given to Borrower, by which the default must be cured: and {d}
that failure to cure tha default on ar before the dats specified in the notice may result in
acceleration of the sums secured by this Security Instrument and sale of the Property. The notice
shall further inform Borrower of the right to reinstate after acceleration and the right to britig a
court action to assert the non-existence of a default or any other defense of Borrower to
acceleration and sale, |f the default is not cured on or bafore the data specified in the notice,
Lender at its ppticn may require immediate payment in full of all sums secured by this Security
Instrument without further demand and may Invoke the power of sale and any other remedies
permitted by Applicable Law. Lender shall be entitled to collect all expenses incurred in pursuing
the remedies provided in this Section 22, including, but not limited to, reasonable attorneys’ fees
and costs of title evidence. If Borrower or any successor in interest to Borrower files {or has filed
against Borrower or any successor in interest to Borrower} a bankruptcy petition under Title Il or
any successor title of the United States Code which provides for the curing of prepetition default
due on the Note, interast at a rate determined by the Court Shall be paid to Lender on
post-petition arrears.

If Lender invokes the powar of sale, Lender shaill give written notice to Trustee of the
occurrance of an event of default and of Lender's election to cause the Property to be sold.
Lender shall mall a copy of the notice to Borrower as provided in Section 15. Trustee shall record
a copy of the notica in the county in which the Property Is located. Trustee shall publish a notice
of sale for the time and In the manner provided by Applicable Law and shall mall copies of the
notice of sale in the manner prescribed by Applicable Law to Barrower and to tha other persons
prescribed by Applicable Law. After the time required by Applicable Law, Trustee, without
demand on Barrower, shall sell the Proparty at public auction to the highest bidder for cash at the
time and place and under the terms designated in the notice of sale in one or more parcels and in
any order Trustee dstarmines. Trustee may postpone sale of any parcel of the Property by public
announcement at the time and place of any previously scheduled sale. Lender or Its designee may
purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee's certificate describing the Property and the
time the purchaser will be entitied to Trustee's deed. The racitals in the Trustee's deed shall be
prima facie evidencae of the truth of the stataments made therein. Trustee shall apply the proceeds
of the sale in the following order: {a} to all expenses of the sale, including, but not limited to,
reasonable Trustee's and attorneys” fees; (b} to all sums secured by this Security Instrument; and
{c) any excess to the person or parsons legally entitled to it.

23. Release. Upon payment of all sums secured by this Security Instrument, Lender shall
request that Trustee release this Security Instrument and shall produce for Trustee, duly
cancelled, all notes evidencing debts secured by this Security Instrument. Trustee shall release
this Security Instrument without further inquiry or liability. Borrower shall pay any recordation
costs and the statutory Trustee's fees. Lender or the Trustee {whether or not the Trustee is
affiliated with Lender) may charge Borrower a fee for releasing this Security Instrument, but only
if the fee is not prohibited by Applicable Law,

24, Waivar of Homestead. Borrower waives zall right of homestead exemption in the
Propetty. !
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BY SIGNING BELOW, Borrower accepts and agrees to.the terms and covenants gontained |
in this Security instrument and in any Rider executed by Borrower and recorded with it.

. Al

GEDRéE R. W:’éaoﬁfrz ! Q

: ﬁ /lﬂﬂ%ﬁ?

\PERESA K..VAHSHOLTE o

{Space Below This Hine For Acknowledgment)

State of COLORADO y .

f ¢M ) 88.
i County o a4l )

M The ; foregaing - instrument  w
: g mlion ) D005 by |
| L) a b 2022,

/"TI‘ of

efofe. me this-

| Witness my hand and official ssal;:

My commission expires:: K‘Apéé

[SEAL]

| \'hr‘easa A. Sholdt-EL Paso Cty,CO 203000305
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EXHIBIT A 5

A PART OF THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION26 |
IN TOWNSHIP 13 SOUTH, RANGE 68 WEST OF THE 6™ P.M., EL PASO COUNTY, [
COLORADO, DESCRIBED AS FOLLOWS: BEGINNING AT A POINT ON THE SOUTH LINE
OF SATD NORTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 26, A
DISTANCE OF 387.0 FEET EAST OF THE SOUTHWEST CORNER THEREOF; THENCE
NORTH 00 DEGREES 26 MINUTES EAST, 314.46 FEET; THENCE NORTH 22 DEGREES 00

. MINUTES WEST, 81.50 FEET; THENCE NORTH 18 DEGREES 02 MINUTES EAST, 498.67
FEET TO THE SCUTHERLY RIGHT OF WAY OF COLORADO STATE HIGHWAY NO, 24, AS
CONVEYED TO THE DEPARTMENT OF HIGHWAYS, STATE OF COLORADO BY DEED
RECORDED IN BOOK 2036 AT PAGE 712; THENCE SOUTHEASTERLY ON SAID
SOUTHERLY RIGHT OF WAY LINE TQ INTERSECT THE EASTERLY LINE OF SAID
NORTHEAST QUARTER OF THE SOUTHEAST QUARTER; THENCE SOUTH ON SAID EAST
LINE TO THE SOUTHEAST CORNER OF SAID NORTHEAST QUARTER OF THE
SOUTHEAST QUARTER; THENCE WEST ON THE SOUTH LINE OF SATD NORTHEAST
QUARTER OF THE SOUTHEAST QUARTER, 882.0 FEET, MORE OR LESS, TO THE POINT
OF BEGINNING.

FOR INFORMATIONAL PURPOSES: PURPORTED STREET ADDRESS:
7225 W HWY 24, MANTTOU SFRINGS, CO

- |
‘ "t;';;ssa A. Sheldt E1 Paso Cty,CO 05 R%F@gﬁ\dl ﬂ ‘
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FIXED/ADJUSTABLE RATE RIDER
{1 Year Treasury Index - Rate Caps)

03-0498-061575496-3

THIS FIXER/ARJUSTABLE RATE RIDER is made this 17th day of
December, 2002 , and is incorporated into and shall be dsemed tc amend and
supplement the Mortgage, Deed of Trust or Security Deed (the "Security Instrument™} of the same
date given by the undersigned (the "Borrower"} to secure Berrower's Fixed/Adjustable Rate Note
{the "Note") to _wWashington Mutual Bank, FA {"Lender"} of the same
date and covering the property described in the Security Instrument and located at

7225 WEST HIGHWAY 24, MANTTOU SPRINGS. CO #0829
(Property Address)

THE NOTE PROVIDES FOR A CHANGE IN THE BORROWER'S FIXED INTEREST RATE TO
AN ADJUSTABLE INTEREST RATE. THE NOTE LIMITS THE AMOUNT BORROWER'S
ADJUSTABLE INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM
RATE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the
Security Instrument, Borrower and Lender further covenant and agree as follows:

A. ADJUSTABLE RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initlal fixed interest rate of  5.250 %. The Note also provides
for a change in the initial fixed rate to an adjustable interest rate, as follows:
4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES

{A} Change Dates

The initial fixed interest rate | will pay will ehange to an adjustable interest rate on the first
day of January, 2008 , and the adjustable interest rate | will pay may
change on that day every 12th month thereafter. The date on which my initial fixed interest rate
changes to an adjustable interest rate, and each date on which my adjustable interest rate could
change, is called a "Change Date."

(B) The Index

Beginning with tha first Change Date, my adjusiable interest rate will be based on an index.
The "Indax" is the weskly average yield on United States Treasury securities adjusted to a
constant maturity of ene year, as made availabie by the Federal Reserve Board. The most recent

4611 {9201 Page 1 of &
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Index figure available as of the date 45 days bafore each Change Date is called the "Current’

Index.”

If the Index is no .lohger availabie, the Note.Holder will ¢hoose a new index that .is based

upon cemparable information.. The Note Hoider will give me notice of this choice.

{C} - Calculation of Changes

Befora each Change Dats, the Note Holdar will caleulate my.new interest rate by adding
Two & Seventy-Five-Hundredths

percentage points {___ 2.750 %}

to the Current Index.. The-Note Holder will then round the result of this. addition to the nearest”
one-eighth of one percentage point.(0.125%). Subject to the limits stated in Section 4{D} below, -

this rounded amount will be my new interest rate until the next Change Date..
The. Note Holder .will then determine the amount of the monthly payment that would be
sufficient to repay the unpaid principal that1 am- expected to owe at the Change Date in full on

the Maturity Date at my new interest rate in substantially equal payments.. The result of this:

calf.:ulaticn will be the new amoeunt of my monthly - payment,:
(D) Limits on Interest Rate Changes

The interest rate’l am requited to:pay at the first Change Date will not be greater than.

.10.250 © %:or less than 2.750 % Thereafter, my adjustabla interest rate will never

be increased or decreased on any singie Change Date by more than two percentage points (2.0%}

from the rate of interest | have been paying for:the preceding 12 months. My interest rate will
never be greater than:. 10.250 % .

{E} Effactive Date of Changes

- My new interest rate will become effective on each Change Date: . I will pay the amount of
my. new  monthly payment beginning on. the first manthly: payment- date after the-Change Date
untit the amaunt of my monthly payment changes again.

" {F) Notice of Changes .

The Note Holder will 'deliver or mail to me a notice of any changes in'my initial‘fixed interest

rate to an-adjustable interest rate and of any changes in'my adjustable interest rate’ before the

effective date of -any change: The notice will include the amount' of my maonthly.payment, and.

any information required by law 1o be given me and.also the title and.tetephone number of a
person who will answer any question | may have regarding the notice.
(G} Failure to Make Adjustments

If for any reason: Nota Holder fails. to make an. adjustment ta the-interest rate 6r payment.
amount as described.in this Note, regardless of any notice requirement, | agree that Note Holder.

may, upan discovery of such tailure, then make the adjustment as if they had been made on time,

t alsc agree not 1o hold Note Holder responsible {or any damages to me which may result from:.

Note.Holder's failure to make the adjustment and to let the Note Holder, at its option, apply any
excess monies which |'may-have pai¢ to partial Prepayment of unpaid "Pringipal.”

4611 40301 Pago 2 0fd4

Thressa A. Sholdt E1 Paso Cty,CO ‘ %
01/02/2008  09:10 203000305 ﬁ =
Poc $0.00 page:

ree $105.00 19 of 21 W




03-04538-061579496-3

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

1. Until Borrower’s initial fixed interest rata changes 1o an adjustable Interes: rate under the
terms stated in section A above, section 18 of the Security Instrument shall read as follows:

Transfer of the Property or a Beneficial Interest in Botrower. As used in this Section
18, “Interest in the Property" means anhy legal or benpeficial intarest in the Property,
including, but not limited to, those beneficial interests transferred in a bond for deed.
cantract for deed, installment sales contract or escrow agreement, the intent of which is
the transfer of titla by Borrower at a future date to purchaser.

if all or any part of the Property or any Interast in the Property is sold or transferred {or
if Borrower is not a natural person and a beneficial interest in Borrower is soild or
transferred) without Lender's prior written consent, Lender may requiré immediate
payment in full of all sums secured by this Security Instrument, Howevar, this option shall
not be exercisad by Lender if such exercise is prohibited by Applicable Law.

It Lender exerclses this option, Lender shall give Borrower notice of acceleration. The
notice shall provide a period of not less than 30 days from the date the noticae is given in
accordance with Section 15 within which Borrower must pay all sums secured by this .
Security Instrument. If Borrower fails to pay these sums prior to the expiration of this {
perivd, Lender may invoke any remedies permitted by this Security Instrument without
further notice or demand on Borrower,

2. When Borrower’s initial fixed interest rate changes to an adjustable interest rate under the
terms stated in section A above, Section 18 of the Security Instrument described in section B1
above shall then cease to be in effect, and the provisions of Section 18 of tha Security Instrument
shall be amended to read as follows:

Transfer of tha Property or a Beneficial Interest in Borrower, As used in this Section
18, “Interest in the Property” means any legal or beneficial interest in the Property,
including, but not limited to, those beneficial interests transferred in a bond for deed,
contract far deed, installment salas contract or escrow agreement, the intent of which is ‘
the transfer of title by Borrower at a future date to purchaser.

It all or any part of the Property or any Interest in the Property is sold or transferred {or
if Borrower is not a natural person and a bensficial interest in Borrower is sold or
transferred)  without Lender’'s prior written consent, Lender may require immediate
paymant In full of all sums securad by this Security Instrument. However, this option shall
not be exercised by Lender if such exercise is prohibited by Applicable Law. Lender also
shall not exercise this option if: (a) Borrower causes to be submitted to Lender information
required by Lender to evaluate the intended transferea as if a new loan were heing made to
the transferee; and (b) Lender reasonably determines that Lender's security will not be
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impaired . by the«loan. assumption.and that- the risk of -a: breach’ of .any covenant or -
agrgament in this Security Instrumeant-is accepiable to -Lender.

To the-extent permitted by Applicable Law, Lender may .charge a reasonable fes as a-
condition. to' Lender's -consent to the loan -assumption.” Lender may also require the -
transteree 1o sign.an assumption agreement that is acceptable to Lender and that ohligates -
the .transferee to keep all the promises and agreements: made in .the Note and in’ this-
Sacurity Instrument! Borrower - will icontinue to. be obligated .under tha Note -and “this .
i Sacurity Instrumant unless Lander releases Borrower in writing.y
ﬁ If Lender. exercises-the optlon toirequire immediate payment in ‘full, Lender shall.give

Borrower notice of acceleration.. The notice shall provide a period of.not less than 30 days
! fram. the -date the notice is given in'accordance with Section 15 within’which Borrower .,
} must pay all sums secured by this Security Instrument. * If Barrower fails to pay these sums
| prior to the expiration of this period, Lender may invoke any.remedies permitted by this
\ Security Instrument’ without further notice or demand on Borrower.
|
|

| BY SIGNING 'BELOW, Borrower accepts.and agress to the terms and'covenants contained in
this Fixed/Adjustable Rate Rider..

S,

dEor@E R. ¥AHSHOLTZ °

' A/@,;, Z Z/KL/M /Mj))

ERESA K. VAHSHOLTZ ¢
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THIS REVOLVING CREDIT DEED OF TRUST Is made on 02/05/2007 between and
amang:
GEORGE R VAHSHOLTZ AND TERESA K. VAHSHOLTZ

whose address is 7225 WEST HWY 24

MANITOU SPRINGS, CO 803828 ("Grantor"); the Public Trustee of the
County, or Gity and County, In which the real property described below is located (“Trustee"); and
WASHINGTON MUTUAL BANK, A FEDERAL ASSOCIATION, WHICH |5 ORGANIZED AND
EXISTING UNCER THE LAWS OF THE UN{TED STATES OF AMERICA AND WHOSE ADDRESS IS
2273 N GREEN VALLEY PARKWAY, SUITE#14, HENDERSON, NV 89014 (" BENEFICIARY") AND
ITS SUCCESSORS OR ASSIGNS,

1, Granting Clause. For the benefit of Beneficiary, Grantor hereby grants, bargains, sells, and
conveys to Trustes in trust, with power of sale, the real property in EL PASO
County, Golorado, descrbed below, and all rights and interest Jn it Grantor ever gets;

SHOWN CN BEXHIBIT “A" ATTACHED HERETO AND MADE A PART HEREQOF BY THIS
REFEREMCE.

which has a street address of 7225 W HWY 24
MANITOU SFRINGS , Colorado 80829
Tax Parcel Number: 283264-00-018 together with all

insurance proceeds and condemnation proceeds related to it; income, rents and profits from it; all
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plumbing, lighting, air conditioning, and heating apparatus and eguipment and other improvements;
all improvements now or hereafter erected on the property: and all fancing, blinds, drapes, floor
coverings, built-in appliances, and cther fixtures, at any time installed on or in or used in connection
with such real property.,

All of the property described above is called the "Property®. If any of the Property is personal
property, this Deed of Trust is alse a Security Agreement which grants Beneficiary, as secured
party, a security interest in all such property. Despite any other provision of this Deed of Trust,
however, Beneficiary is not granted, and will not have, a nonputchase money security interest in
household goods, to the axtent such security interest would be prohibited by applicable law. As
used herein “State” shall refer to the state of Colorado.

2, Obhligation Secured. This Deed of Trust is given to secure perfermance of each promise of
Grantor ¢ontained herein and in a WaMu Equity Plus{TM} Agreement and Disclosure with
Beneficiary of even date herewith with a maximum credit limit of $150,000.00 the
(" Credit Agreement”}, including any extensions, renewals or modifications thereof, and repayiment
of all sums barrowed by Grantor under the Credit Agreement, with interest from the date of each
advance until paid at the rates provided therein, The Credit Agreemsnt provides for vatiable and
fixed rates of interest. Under the Credit Agreement, the Grantor may borrow, repay and re-borrow
from time to time, up to the maximum credit limit stated above, and ali such advances shall be
secured by the lien of this Deed of Trust. This Deed of Trust also secures payment of cerfain fees
and charges paysble by Grantoy under the Credit Agreement, certain feas and costs of Beneficiary
as provided in Section 10 of this Deed of Trust, and repayment of money advanced by Beneficiary
io protect the Property or Beneficiary's interest jn the Propeity, including advances made pursuant
to Section 8 below, The Credit Agreement provides that unless sconer repaid, all amounts due
under the Credit Agresment are due and payable In full thirty (30) years from the date of this Deed
of Trust {the "Maturity Date"), All amounts dua under the Credit Agreemsnt and this Deed of Trust
are called the "Debt.” '

3. Representations of Grantor. Grantoer represents that:

{2) Granter is the owner of the Property, which is unencumbered except by sasements,
reservations, and restrictions of resotd not inconsistent with the intended use of the Property and
any existing first mortgage ot deed of trust given in good faith and for value, the existence of which
has heen disclosed in writing to Beneficiary. Grantor warranis and will defend geperally the title to
the Property against all clalims and demands, subject to the encumbrances fisted; and

{b) Tha Property is not ptesently and will not during the term of this Deed of Trust be
used for atiy agricultural purposes.

4. Promises of Grantor, Grantor promises to promptly pay the Debt, including all instaliments
and other amounts payable under the terms of the Credit Agreement, when due, and {p promptly
pay and perform all of Grantor's other obligations under the Credit Agreement and this Deed of
Trust. Grantor alse promisss;

{a) To keep the Property in good repair and not to remave, alter or demolish any of the
improvements an the Property, without first obtaining Beneficlary’s written consent;

(b To allaw representatives of Beneficlary to inspect the Property at any reesonable hour,
and to comply with all laws, ordinances, requlations, covenants, conditions and restictions
affecting the Property;

(¢} To pay ontime all jawful taxes and assessments on the Property;

{d) To perform on time all terms, covenants and conditions of any prior rortgage or deed
of trust covering the Property ot any part of Jt and pay all amounts due and awing thereunder in a
timely manner;
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{e) To seeto it that this Deed of Trust remains a valid Jlien en the Froperty superior to all
liens except those described in Section 3(g), and to keep the Property free of all encumbrances
which may impair Beneficiary's security;

{f) To keep the Improvernents on the Property insured by & company satisfactory to
Beneficiary against fire and extended coverage perils, and against such other risks as Beneficiary
may reasonably reguire, in an amount equal to the full insurable value of the improvements, and to
deliver evidence of such insurance coverage to Bensficiary. Subject to the rights of the holder of
any lien described in Section 3(z), Beneficiary shall be namad as the lass payee on all such policies
pursuant to a standard lender's loss payable clause. In the event of loss or damage o the Property,
Grantor shall give prompt notice to the |psurance carrier and Beneficiary, I Grantor fails to
premptly nolify the insurance carrier, Beneficiary may do so. The ameunt collected under any
insurance policy shall be applied to the repair of such improvements, unless deing so would impair
Beneficiary's security, in which event such proceeds may be applied upon any indebiedness hereby
secured. In the event of defauli and foreclosure of the Property, Beneficiary shall have ail the right,
titfe and interest of Grantor in all insurance policies if Beneficiary acquires title to the Property, and
in all proceeds of insurance resulting from any damage fo the Properly prior to such sale or
acquisition. No application of insurance proceeds to the Debt shall extend or postpone the due
dates of any installments payable under the tarms of the Credit Agresment; and

(o) To advise Beneficiary immediately in writing of any change in Grantor's name, address
or employment,

8. Sale, Transfer or Further Encumbrance of Property, The Credit Agreement is petsenal to
Grantor, and the enfire Debt shall become immediately due and payable In full upon sale or other
transfer of the Property or any interest therein by Grantor by contract of sale or otherwise including,
without limit, any further sncumbrance of the Property. Grantor will be in default under the terms
hereof it Granior sells or transfers the Froperty or any interest in the Property, by contract of sale or
otherwise, without paylng the Debt in full at or prior to thas time of sale or transfer, In no event wii
any person other than Grantur be entitled o obtain advances from Beneflsiary under the texns of
the Credit Agreement.

G. Protection of Beneficiary's Rights, If Grantor fails to comply with any of the covenants in
Section 4, including all the terms of any prior mortgage or desd of trust, Beneficiary may iake any
action required fo comply with any such cavenanis without waiving any other right or remedy it
may have for Grantor's failure to comply, Repayment fo Beneficiary of all the money speni by
Beneficiary on behalf of Granter shall be secured by this Deed of Trust. At Beneficlary’s optian,
advances may be made against the Credit Agresement to pay amounts dus hereunder. Ne such
advance by Beneliciary shall relleve Granter from liabllity for fallure to fulfill the covenents In Section
4, or constitute a waiver by Beneficiary of Grantor's default. The amount advanced shall bear
interest at the rates from time to time applicable under the Credit Agresment and be repayable hy
Grantor on demand. Although Beneficiary may lake aclion under this paragraph, Beneficiary Is not
obligated o do so.

7. Remedies For Pefault.

(&) Prompt performance under this Deed of Trust js essential. If Grantor does not pay any
installment of the Debt or other amount due hereunder cn time, or any other event occurs that
entitles Beneficlary to declare the unpaid balance of the Debt due and payable in full under the
Credit Agreement, or if Grantor fails io comply with any other term, conditlon, obligation or
covenant contained in the Credit Agreement or this Deed of Trust, ot any other desd of trust,
mortgage, trust indenture or security agreement or other Instrument having priority ever this Deed
of Trust, or i any representation of Grantor herein was false or imisleading, the Dabt and any other
money whose repayment is secured by this Deed of Trust shail immediately become due and
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payable in full, at the option of Beneficiary, and the total amount owed by Granter shall thereafter
bear [nterest at the rata(s) stated in the Credit Agreement. Beneficiary may then or thareafter notify
Trustee of the default and of Beneficiary's election and demand to have the Property sold pursuant
to Trustee's power of sale in accordance with applicabie law, and deliver to Trustee any
documentation as may be required by law. After giving any notices and advertising the sale of the
Froperty as required by applicable law, Trustee shall sell the Property, either in whole or In separate
parcels or other past, and in such order as Trustee may choose, at public auction to the highest
bidder for cash in lawful money of the United States which will be payable at the time of sale, all in
accordance with applicable [aw. Anything in the preceding sentence to the contrary
notwithstanding, Beneficiary may apply the Debt towards any bid at any such sale, Trustee may
postpone any such sale by providing such notice as may be required by law, Trustee shall apply the
proceeds of the sale as follews: (i to the expenses of the sale, ingluding the Trustee's fees and the
Benaficiary's reasonable attorney's fees; (i) to the obligations secured by this Deed of Trust; and
{iily the surplus, If any, shall go to the person(s) legally entitled thereto.

(k) After the expiration of the period of redemption, the Trustee shall deliver o the holder
of the Certificate of Purchase the Trustee's deed or deeds to the property sold. The Trustee's deed
shafl recite the facts showing that the sale wes conducted in compliance with all the requiremenls
of law and of this Deed of Trust, This recital shall be prima facie evidence of such compliance and
conciusive evidence of such compliance in favor of hopa fide purchasers and sncumbrancers for
value.

{c) To the extent permitled by law, the power of sale conferred by this Deed of Trust is not
an exclusive remedy. Bensficiary may cause this Deed of Trust to be judicially foreclosed, sue on
the Mote, or take any othar asclion available at law or in squity. During the pendency of any
foreclosure or other realization proceedings, Beneficiary shall also have the right fo collect the
income, rents, and profits of the Property and apply the ameunts so collected to the payment of the
Debt in the manner provided in the Credit Agreement, and shall have the right fo secure the
appointment of a receiver for the Froperty, its inceme, rents, and profits,

{dy By accepling payment of any sum secured by this Dged of Trust after its due date,
Beneficiary does not waive its right te require prompt payment when due of all other sums so
secured or to declare a default for failure to so pay.

8. Cure by Grantor; Reinstatement. [f required by appliicable law, Bepeficiary will potify
Grantor jn writing of Grantor's default, and give Grantor the opportunity to cure the default within
the time period stated in the written notice as specified by applicabje law, prior to declaring
amounts secured by this Deed of Trust immeadiately due and payable in fuil.

If Grantor meets cerlain conditions, Grantor shall have the right to reinstate, and have the
gnforcement ©f this Deed of Trust discontinued, after the commencement of foreclosure
proceadings but prior to the time of the sale of the Property pursuant io the powsr of sale, or the
antry of a judgment enforeing this Deed of Trust if foreclosure Is made through the courts, These
copditions are that, in accordance with applicable law, Grantor (a) gives written notice of Grantor's
intent to cure the default et least seven (7) days (or such other peried as js specified by law) prior
to the date of a foreclosure sale pursuant to the power of sale, (b) cures-the default at least one {1}
day prior to the foreclosure sale, or entry of judgment, by paying all amounts then due under this
Deed of Trust, without acceleration, (¢) cures any default in any other covenants or agresments, (d}
pays all expenses incurred in enforcing this Deed of Trust including, but not limited fo, Beneficiary’s
reasohable attorney's fees, and (8) takes such cther action as Beneficiary may reasonably require to
assure that the Jien of this Deed of Trust, Beneficiary's rights in the Property, and Grantor's
obligation to pay the sums secured by this Deed of Trusi continue unchanged. Upon reinstatement
by Grantor, this Deed of Trust and the Debt secured hereby shall remain fully effactive as if no
acceleration had occurred. The right to reinsiate set forth In this paragraph shall nat apply in the
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case Beneficiary elects to declare the Debt due and payable in full pursuant to the provisions of
Section 5 of this Deed of Trust.

g, Condemnation; Eminent Domain, The proceeds of any award or claim for damages in
connection with any condemnation or othet taking of the Property by eminent domain, or for
canveyance in lieu of condemnation, are hereby assigned and shall be paid to Beneficiary. In the
event any portion of the Property is taken or damaged in an eminent domain procseding, the antire
amount of the award, of such portion as may be necessary to fully satisfy the Debt, shall be paid to
Beneficiary to be applied in the same manner as payments under the Credit Agreement.

10, Fees and Cosis. Grantor shall pay Beneficiary's and Trustse's reasonable costs of
searching records, other reasonable expenses as allowed by law, and reasonable attorney's fees, in
any lawsuit or other proceeding to foreclose this Deed of Trust; in any Jawsuit or proceeding which
Beneficiary or Trustes prosecutes or defands to protect the lien of this Deed of Trust; and in any
other action taken by Beneficiary to collect the Debt and, any action taken in bankiuptcy
procesdings as well as any appellate procesdings.

11. Release, Beneffclary will request that Trustee releasa this Deed of Trust when all sums
secured by this Deed of Trust have been paid, all other obligations secured by this Deed of Trus}
have been satisfied, apd Beneficiary has no further obligation te make any future advances to
Grantor. Grantor specifically requests that Beneficlary not request Trustee to release this Deed of
Trust, notwithstanding the payment by Grantor of all sums then owsd to Beneficiary, at any time
prior to the termination of Grantor's right to obtain further advances under the terms of the Credit
Agreement, unless Grantor specifically requests Beneficiary to release this Deed of Trust in writing
at the time the Debt secursd by this Deed of Trust is paid in full. Beneficlary shall have no
obligation to make any locan advances under the terms of the Credit Agreement after Beneficiary
requests the Trustee to release this Deed of Trust. At the time Beneficiary requests Trustee to
release this Deed of Trust, Beneficiary shall produce for the Trustee, duly cancelled, the Credit
Agreement evidencing the Debt secured by this Deed of Trust. Trustee shall release this Deed of
Trust without further inguiry or liability, Grantor shall pay any recording costs and the statutory
Trustee's fees. If the Credit Line is cancelled or terminated, subject to applicable law, Beneficiary
may delay the release of this Securdty Instrument for a reascnable peried of time to post to the
Credit Line Account any advances thal Grantor has received,

12, Waiver of Homestead Exemption. Grantor hereby waives and releases all rights Grantor
has In the Property as & homestead exemption, or other exemption, new or hereafter provided under
any State or federal law,

13, Notices. Unless applicable law regulres the use of another methed, any notice to Grantor
under the terms of this Deed of Trust shaill be given by delivering it or by mailing it by first class
mail, postage prepaid, addressed to Grantor at the Property address or any other address Grantor
designates by notice to Beneficiary. Any notice to Beneficiary must be given to Beneficiary by first
class mail, postage prepald, addressed to Beneficiary at Beneficiary's address shown on ihe first
page of this Deed of Trust, or any other address Beneficiary designates by notice to Grantot.

14. Savings Clause, If a law, which applies to this Deed of Trust or the Credit Agresment and
which sets maximum loan charges, Is finally Interpreted by a court having jurisdiction so that the
Interest or ather Joan charges collected or to be eollected in conhection with this Deed of Trust or
the Credit Agreement exceed the permltied limits, then: () any such loan charge shall be reduced
by the amount necessary to reduce the charge to the permitted fimit; and {ii} any sums already
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collected fram Grantor which exceeded permitted limits will be refunded to Grantor. Beneficiary
may choose to make this refund by reducing the ptincipal owed or by making a direct payment, If a
refund reduces the principal, the reduction will be treated as a partial prepayment.

15. Miscellaneous, This Deed of Trust shall benefit and obiigate the heirs, devisees, legatees,
administrators, executors, successors, and assigns of the parties hercte. The term “Beneficlary”
shall mean the holder and owner of the Credit Agreement secured by this Deed of Trust, whether or
not that person is named as Bereficiary herein, The words used in this Deed of Trust referring
o one persan shall be read to rafer to more than one person If two or more have signed this Deed
of Trust or become responsible for deing the things this Deed of Trust requires. This Deed of Trust
shall be governed by and construed in accordance with federal law and, to the extent federal law
does not apply, the laws of the state of Colorade, I any provision of this Deed of Trust is
dstermined to be invalid under law, the remaining provisions of this Deed of Trust shall nonethelsss
remain in full force and affect.

16. Beneficiary and Similar Statements, Boneficiary may collect a fee in the maximum amount
allowed by faw for furnishing any bensficlaty statement, payoff dermand statement or similar
statement.

17. Riders. H one or more riders are executed by Grantar and recorded together with this
Secuiity instrument, the covenants and agreements of each such rider shall be incorporated inte and
shall amend and supplement the covenants and agreements of this Security Instrument as if the
rider(s) were a part of this Security Instrument. [Check applicable box(es)]

] condominium Rider [ other:

{specify)
D Flanned Unit Developrment Rider

30002 (10428/05) W7.1 - BORROWER COPY Page G of 8




0748609735

By signing below, Grantor accepts and agrees o the provisions of this Deed of Trust and any
rider(s) exeeuted by Granter concurrgntly and recorded therewith.

PATED AT _EL PALY _ Q0LoRDO s[4k soyof TET |, 2007,
GRANTOR(S):

£ Ve

R VAHSHOLTZ

4,

SA K VAHSHOLTZ
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STATE OF COLORADD )
) ss.
COUNTY OF _ EL /%0 )
The above Deed of Trust was acknowletdged befcre me on R~ T , by
GEORGE R VAHSHOLTZ and
TERESA K VAHSHOLTZ . and
and
and
and
and
ang
WITNESS my hand and officlal seal. :
My commission expires: 9/ ZQB' o 9 W
Lo X Al
Notary Public /
S35 00
A Q,Qn" . '50 .
—:‘ §] Lo, 2 AP
P I s AR S
2T o« E e Rt
‘3_31"' P I ‘:;Q.-'
AN o W A
o, St
3 ;.»& At A I
("h,‘ HV g o
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EXHIBIT "A™
ATTACHMENT TO SECURITY INSTRUMENT

THE FOLLOWI|NG DESCRIBED PRCPERTY LOGATED IN THE COUNTY OF EL
PASO, STATE OF COLORADO, DESCRIBED AS FOLLOWS:

A PART OF THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER OF
SECTICN 26 IN TOWNSHIP 13 SOUTH, RANGE 68 WEST OF THESTH P.M .,

EL FASO COUNTY, COLORADD, DESCRIBED AS FOLLOWS; BEGINNING AT A
POINT ON THE S8OUTH LINE OF SAID NORTHEAST QUARTER OF THE
SOUTHEAST QUARTER OF SECTION 26, A DISTANCE OF 387.0 FEET EAST

OF THE SOUTHWEST CORNER THEREOF; THENCE NORTH 00 DEGREES 26
MINUTES EAST, 314.46 FEET, THENCE NORTH 22 DEGREES 00 MINUTES
WEST, 81.50 FEET; THENCE NORTH 18 DEGREES 02 MINUTES EAST,

498.67 FEET TO THE SOUTHERLY RIGHT OF WAY OF COLORADO STATE
HMIGHWAY NO. 24, AS CONVEYED TO DEPARTMENT OF HIGHWAYS, STATE OF
COLORADO BY DEED RECORDED IN BOOK 2036 AT PAGE 712, THENCE
SOUTHEASTERLY ON SAID SOUTHERLY RIGHT OF WAY LINE TO INTERSECT
THE EASTERLY LINE OF SA|D NORTHEAST QUARTER OF THE SOUTHEAST
QUARTER; THENCE SOUTH ON SAID EAST LINE TO THE SOUTHEAST CORMER
OF SAID NORTHEAST QUARTER OF THE SOUTHEAST QUARTER, THENCE WEST
ON THE 8OUTH LINE OF SAID NORTHEA ST QUARTER OF THE SOUTHEAST
QUARTER, 882.0 FEET, MORE OR LESS, TO THE POINT OF BEGINNING,
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