Add "Filing No. 1" -
revise for all

HCD DRILLIN

A SUBDIVISION OF A PORTION OF THE NORTHEAST QUARTER OF THE NORTHWEST QUARTER,
KNOW ALL MEN BY THESE PRESENTS: SECTION 18, TOWNSHIP 14 SOUTH, RANGE 65 WEST OF THE 6TH P.M., NOTES:
OLORAD "IRINGS, EL PASO COUNTY, COLORADO

;I'hl?t HCDdProp%rtciiest, UT[C' ?c IColgr?cdo [iJchwited liability company, being the owners of the 1) ® — Denotes found monument, marked as noted

oflowing described tracts of land to wit: (R) — Denotes record distance.

A tract in the northeast quarter of the northwest quarter of Section 18, Township 14 South, Remove "City of (1263) — Denotes street address.

R 65 West of the 6th P.M, County of El Paso, State of lorado, i foll : . . . . .

ange est © © ounty ¢ ase ate of Colorado, described as follows Colorado Springs" 2) This survey does not constitute a title search by Compass Surveying & Mapping, LLC to
: : : : determine ownership or easements of record. For all information regarding easements

Commencing at the northwest corner of said section 18 from which the northeast corner of . P . . d g ’

the northwest quarter of said Section 18 bears S 18 degrees 49 minutes 15 seconds E VICINITY MAP rights of way and title of record, Compass Surveying & Mapping, LLC relied upon a

Commitment for Title Insurance prepared by Land Title Guarantee Company, Order No.
RND55074710 with an effective date of January 19, 2019 at 5:00 P.M.

2724.73 feet (basis of bearings);

Then S 85 degrees 53 minutes 45 seconds E 1753.14 feet to the intersection of the west
line of that tract of land conveyed to the city of Colorado Springs, a municipal corporation,
as described in special warranty deed recorded January 3, 1994 in Book 6350 at Page 196

N

3) Basis of bearings is the geodetic bearing of the west line of the property, monumented as

of the records of EI Paso County, Colorado, and a line that is 45.00 feet southerly, as shown and assumed to bear South 00 degrees O1 minutes 34 seconds West.

measured at right angles from and parallel with the south Right—of—Way line of US Highway PLATTE AVENUE

24 as described in deed recorded August 20, 1931 in Book 842 at Page 216 of the records < 4) This property is located within Zone X (areas determined to be outside the 500—year

of El Paso County, Colorado, and the true Point of Beginning; N floodplain) as established by FEMA per FIRM panel 08041C0754 G, effective date, December
7, 2018.

Then S 00 degrees O1 minute 34 seconds W 887.29 feet along the west line of that tract
of land as described in said Book 6350 at Page 196;

5) Notice: According to Colorado law you must commence any legal action based upon any
defect in this survey within three years after you first discover such defect. In no event

NORTH POWERS BLVD.

Thence S 89 degrees 51 minutes 38 seconds E, 349.88 feet to the east line of that tract of SITE may any action based upon any defect in this survey be commenced more than ten years
land as described in said Book 6350 at Page 196; from the date of the certification shown hereon.

Thence N OO0 degrees 01 minutes 34 seconds E, 387.04 feet along the east line of that tract 6) The linear units used in this drawing are U.S. Survey feet.

of land as described in said Book 6350 at Page 196 to a point on a line that is 45.00 feet Identify scale of vicinity Revise Easement note:

southerly, as measured at right angles from and parallel with the southerly right—of—way line Unless otherwise indicated. all side. front. and rear lot lines are Water is to be ided by the Ch k Met lit District
. . ) ; , provide y the erokee Metropolitan District.
of said US Highway 24; el L AL e sz, hereby platted on either side with a 10 foot public utility and drainage

please label. easement unless otherwise indicated. The sole res ibili : : : fotr

. ponsibility for
Thence N 89 degrees 48 minutes 15 seconds W 349.88 feet parallel with the southerly maintenance of these easements is hereby vested with the 8) \Sewage treatment is to be provided by the Cherokee Metropolitan District.
right—of—way line of Said US Highway 24 to the true Point of Beginning. Please also provide north individual property owners.

Fasements are as shown. The sole responsibility for maintenance of these easements is

arrow for vicinity map. ereby vested with the individual property owner.

Containing a calculated area of 310,390 square feet (7.1256 acres), more or less.

10) Mailboxes shall be installed in accordance with all EI Paso County Department of
Transportation and United States Postal Service requlations.

DEDICATION:

11) All structural foundations shall be located and designed by a Professional Engineer, revise to drainage
currently registered in the State of Colorado. easements

The above owner has caused said tract of land to be surveyed and replatted into lots and
public easements, as shown on the accompanying plat. This tract of land as herein platted
shall be known as HCD DRILLING in the City of Colorado Springs, EI Paso County, State of
Colorado. The undersigned does hereby dedicate, grant and convey to the City of Colorado
Springs those Public Easements as shown on the plat; and further restricts the use of all
Public Easements to the City of Colorado Springs and/or its assigns, provided however, that
the sole right and authority to release or quitclaim all or any such Public Easements shall
emain exclusively vested in the City of Colorado Springs.

Remove references . delete
o Gty of Colorads BOARD OF COUNTY COMMISSIONERS CERTIFICATE:

Springs This plat for HCD DRILLING was approved for filing by the EI Paso County, Colorado Board of
County Commissioners on the day of , 20 , subject to any notes
specified hereon and any conditions included in the resolution of approval. The dedications of

12) All property owners are responsible for maintaining proper stor er drainage in and
through their property. Structures, fences, materigls scaping that could impede the
flow or runoff shall not be placed in drainage VS,

The addresses exhibited on this plat are for informational purposes only. They are not the
| description and are subject to change.

U)s S EenTs) Are. agcepied, b DD
he maintenance responsibility of E

14) No drive shall be established unless an access permit has been granted by El Paso
County T
OWNERS CERTIFICATION: No public J
improvements - 15) No building pgrmits shall be_issued fpr building siteg within this plat all requi‘red fees
The unde'rsigned, l?eing all the owners, mortgoges, ben'eficiories of -d-eeds of trust and h'olders remove this [ _/ hove_ peen paid on‘d all required pubh_c and private nrnprovem_ents have been installed as
of other interests in the land described herein, have laid out, subdivided, and platted said Delete city notes 15, specified by the City of Colorado Springs or alternatively until acceptable assurances
lands into lots and easements as shown hereon under the name and subdivision of HCD 16, and 17. including but not limited to letters of credit cash subdivision bonds or combinations
DRILLING. The utility easements shown hereon are hereby dedicated for public utilities and thereof guaranteeing the completion of all required public improvements including, but
communication systems and other purposes as shown hereon. The entities responsible for Chair, Board of County Commissioners Date not limited to, drainage, street and erosion control have been placed on file with the Revise to say El Paso
providing the serviges for which the easements are es'toblished are 'hereby -gronted' the City of Colorado Springs. Countv Land
perpetuol right of ingress and egress fro-m and to adjacent P'rgperhes for installation, /_Develgpment Code
maintenance, and replacement of utility lines and related facilities. 16) The area included in the plat described herein is subject to the- Code of the City of
COUNTY APPROVAL: )Colorodo Springs, 2001 Asp Amended. J (2021)
Approval is granted for this plat of HCD DRILLING this ______ day of 17) This property is subject to the findings summary and conclusions of a Geologic Hazard
20 AD Report' prepared by dated______ _ , which identified the following specific
Date ’ v e geologic hqzord on the property: — —_— . A
copy of said report has been placed within file # or within the
subdivision file of the City of Colorado Springs Planning and
Development Team. Contact the Planning and Development Team, 30 South Nevada
STATE OF COLORADO % SS Avenuep, Suite 105, Colorado Springs, COg, if you wouIFc)j like to review said report.
COUNTY OF EL PASO Delete the City note 17 and, if applicable, replace with the following note. Add the following notes:
. - - Coordinate with the Geotech Engineer to customize the note:
Acknowledged before me this _____ day of » 20 by El Paso County Director of Planning - The following reports have been submitted in association with the Preliminary Plan or Final Plat for this
The following lots have been found to be impacted by geologic hazards. subdivision and are on file at the County Development Services Department: Transportation Impact Study;
Mitigation measures and a map of the hazard area can be found in the report Drainage Report; Water Resources Report; Wastewater Disposal Report; Geology and Soils Report; Fire
My commission expires (Title of Report, generally from the Preliminary Plan file) by (author of the report) Protection Report; Wildfire Hazard Report; Natural Features Report; (other; modify based upon specific
El Paso County Assessor (date of report) in file (name of file and file number) available at the El Paso reports)
Witness my hand and official seal County Development Services Department:
Notary Public =Downslope Creep: (name lots or location of area) - Developer shall comply with federal and state laws, regulations, ordinances, review and permit
=Rockfall Source:(name lots or location of area) requirements, and other agency requirements, if any, of applicable agencies including, but not limited to,
=Rockfall Runout Zone:(name lots or location of area) the Colorado Division of Wildlife, Colorado Department of Transportation, U.S. Army Corps of Engineers
The undersigned, as the beneficiary of a Deed of Trust encumbering the land described RECORDING: =Potentially Seasonally High Groundwater:(name lots or location of area) and the U.S. Fish and Wildlife Service regarding the Endangered Species Act, particularly as it relates to
hereon, hereby acknowledges, consents and agrees to the plat and subdividing the lands into =Other Hazard: the listed species (e.g., Preble’s Meadow Jumping Mouse).
the lots with easements as shown hereon under the name and subdivision of HCD DRILLING. STATE OF COLORADO
% SS - Individual lot purchasers are responsible for constructing driveways, including necessary drainage
ENT Credit Union COUNTY OF EL PASO culverts from Road per Land Development Code Section 6.3.3.C.2 and 6.3.3.C.3.
| hereby certify that this instrument was filed for record in my office at ____ orclock - The lot purchaser(s) shall be responsible for final design, construction, and maintenance of private
___ .M., this____ day of , 20 , A.D., and is duly recorded detention pond/water quality BMP(s) as described in the approved Final Drainage Report for this
by subdivision. Final design, construction drawings and drainage report updates for the detention pond/water
under Reception No. of the records of El Paso County, quality BMP(s) serving the lot shall be provided with the Site Development Plan submittal. The detention
STATE OF COLORADO pond/water quality BMP(s) shall be constructed and completed prior to the issuance of any building permits
% SS Colorado. for the subject lot. The lot owner is responsible for providing financial assurances for all detention
COUNTY OF EL PASO ponds/water quality BMPs. All detention ponds/water quality BMPs shall be constructed prior to the release
Acknowledged before me this ____ _ day of , 20 by CHUCK BROERMAN, RECORDER of said financial assurances.
as of ENT Credit Union - Lot 1 of this property is subject to a Private Detention Basin/Stormwater Quality BMP Maintenance
Agreement and Easement as recorded at Reception No. of the records of El Paso County. The
BY: : . Owner is responsible for maintenance of the subject drainage facilities.
My commission expires Deputy The following note shall be placed on the plat: "Any person
Witness my hand and official seal \é\m;;?nvgggzéﬁpo(;\ﬁiaaggﬂiggge:ﬁgﬁjﬁgztpoﬂbI'C e - The Sl_deivider agrees on behalf of _himself and any _development or builder successors and assigns, shall
Notary Public SURCHARGE: accessory commits a Class Two (2) misdemeanor pursuant be reql_Jlred to pay Frafflc impact fees in accordance v_wth the (_:oyntyW|de.transpc_)rtat|on |mprovem§nt fee _
" resolution (Resolution 19-471), as amended, at or prior to building permit submittals. The fee obligation, if
FEE: O CRE. & Eul not paid at final plat recordation, shall be documented on all sales documents and on plat notes to ensure
that a title search would find the fee obligation before sale of the property. The road impact fee is based on
the established rate at the time of building permit application and will be paid by the applicant at that time.
No Public Improvement District (PID) is requested.
FEES: : :
Revise to PCD File No MS-21-008
Drainage Fee: School Fee: x
DSD FILE NO:
Bridge Fee: Park Fee: REVISIONS:
COMPASS SURVEYING & MAPPING, LLC
3249 WEST CAREFREE CIRCLE PROJECT NO. 19250
COLORADO SPRINGS, CO 80917 JULY 20, 2021
719-354-4120 SHEET 1 OF 2
WWW.CSAMLLC.COM



dsdlaforce
Text Box
Add the following notes:

- The following reports have been submitted in association with the Preliminary Plan or Final Plat for this subdivision and are on file at the County Development Services Department:  Transportation Impact Study; Drainage Report; Water Resources Report; Wastewater Disposal Report; Geology and Soils Report; Fire Protection Report; Wildfire Hazard Report; Natural Features Report; (other; modify based upon specific reports)

- Developer shall comply with federal and state laws, regulations, ordinances, review and permit requirements, and other agency requirements, if any, of applicable agencies including, but not limited to, the Colorado Division of Wildlife, Colorado Department of Transportation, U.S. Army Corps of Engineers and the U.S. Fish and Wildlife Service regarding the Endangered Species Act, particularly as it relates to the listed species (e.g., Preble’s Meadow Jumping Mouse).

- Individual lot purchasers are responsible for constructing driveways, including necessary drainage culverts from _____ Road per Land Development Code Section 6.3.3.C.2 and 6.3.3.C.3.

- The lot purchaser(s) shall be responsible for final design, construction, and maintenance of private detention pond/water quality BMP(s) as described in the approved Final Drainage Report for this subdivision.  Final design, construction drawings and drainage report updates for the detention pond/water quality BMP(s) serving the lot shall be provided with the Site Development Plan submittal.  The detention pond/water quality BMP(s) shall be constructed and completed prior to the issuance of any building permits for the subject lot.  The lot owner is responsible for providing financial assurances for all detention ponds/water quality BMPs.  All detention ponds/water quality BMPs shall be constructed prior to the release of said financial assurances.

-  Lot 1 of this property is subject to a Private Detention Basin/Stormwater Quality BMP Maintenance Agreement and Easement as recorded at Reception No._______ of the records of El Paso County.  The Owner is responsible for maintenance of the subject drainage facilities.

- The Subdivider agrees on behalf of himself and any development or builder successors and assigns, shall be required to pay traffic impact fees in accordance with the countywide transportation improvement fee resolution (Resolution 19-471), as amended, at or prior to building permit submittals.  The fee obligation, if not paid at final plat recordation, shall be documented on all sales documents and on plat notes to ensure that a title search would find the fee obligation before sale of the property. The road impact fee is based on the established rate at the time of building permit application and will be paid by the applicant at that time.  No Public Improvement District (PID) is requested.
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revise to drainage easements
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Text Box

Delete the City note 17 and, if applicable, replace with the following note.  Coordinate with the Geotech Engineer to customize the note:

The following lots have been found to be impacted by geologic hazards.  Mitigation measures and a map of the hazard area can be found in the report (Title of Report, generally from the Preliminary Plan file) by (author of the report) (date of report) in file (name of file and file number) available at the El Paso County Development Services Department:
Downslope Creep: (name lots or location of area)
Rockfall Source:(name lots or location of area)
Rockfall Runout Zone:(name lots or location of area)
Potentially Seasonally High Groundwater:(name lots or location of area)
Other Hazard:  
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Delete city notes 15, 16, and 17.
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Revise to PCD File No MS-21-008

Ryan Howser
Cloud+

Ryan Howser
Cloud+
Add "Filing No. 1" - revise for all references throughout

Ryan Howser
Cloud+

Ryan Howser
Cloud+
Remove "City of Colorado Springs"

Ryan Howser
Cloud+

Ryan Howser
Cloud+
Remove references to City of Colorado Springs

Ryan Howser
Cloud+

Ryan Howser
Cloud+
No public improvements - remove this

Ryan Howser
Text Box
Identify scale of vicinity map. If not to scale, please label.

Please also provide north arrow for vicinity map.

Ryan Howser
Text Box
The following note shall be placed on the plat: "Any person who knowingly removes, alters or defaces any public land survey monument or land boundary monument or accessory commits a Class Two (2) misdemeanor pursuant to C.R.S. § 18-4-508"

Ryan Howser
Easements
Revise Easement note:
Unless otherwise indicated, all side, front, and rear lot lines are hereby platted on either side with a 10 foot public utility and drainage easement unless otherwise indicated. The sole responsibility for maintenance of these easements is hereby vested with the individual property owners.
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Cloud+

Ryan Howser
Cloud+
Revise to say El Paso County Land Development Code (2021)


HCD DRILLING

A SUBDIVISION OF A PORTION OF THE NORTHEAST QUARTER OF THE NORTHWEST QUARTER,
SECTION 18, TOWNSHIP 14 SOUTH, RANGE 65 WEST OF THE 6TH P.M.,
CITY OF COLORADO SPRINGS, EL PASO COUNTY, COLORADO

OUND 3.5” ALUMINUM CAP

POB. @ WARKED "PLS 9014”
FOUND 1.5" ALUMINUM C
MARKED "PLS 2760
Right-of-way lines, widths, and street
names of all existing and proposed
Provide public utility streets within and immediately
easement for front adjacent to, the property being
property line subdivided shall be shown
Names of all adjoining subdivisions
with dotted lines of abutting lots shall
be shown. If the adjoining land is
unplatted, it should be shown as such.
Labels reading “Not a part of this
subdivision” and dashed lines
delineating areas that do not
constitute a part of the subdivision.
= <
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o =2 LOT 1 ol
L I (310,401 sQ. FT) 945
o X |- (7.1258 ACRES) S
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2 2 The address of each lot as -
O o O
- 0 |2 provided by the Pikes Peak - GRAPHIC SCALE
> Regional Building Department = S0 0 25 %0
fl will need to be added prior to X
© recording ©
( IN FEET )
1 inch = 580 ft.
Provide a drainage/access easement from the public
road that's associated with the pond maintenance
agreement.
Attached below is the pond agreement template to
be completed and submitted for review.
\\
Revise to PCD File No MS-21-008
* ; — FOUND 1.5” ALUMINUM CAP .
FOUND 15" ALUMINUM CAP @ 10" _PUBLIC_UTILITY AND DRAINAGE EASEMENT 4 1ARKED PpLe 27805 DSD FILE NO:
MARKED "PLS 27605” S 89°51 ’38” E  349.88
REVISIONS:
COMPASS SURVEYING & MAPPING, LLC
3249 WEST CAREFREE CIRCLE PROJECT NO. 19250
COLORADO SPRINGS, CO 80917 JuLy 20, 2021
719-354-4120 SHEET 2 OF 2
WWW.CSAMLLC.COM
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Revise to PCD File No MS-21-008
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Provide a drainage/access easement from the public road that's associated with the pond maintenance agreement.
Attached below is the pond agreement template to be completed and submitted for review.


PRIVATE DETENTION BASIN /

STORMWATER QUALITY BEST MANAGEMENT PRACTICE


MAINTENANCE AGREEMENT AND EASEMENT



This PRIVATE DETENTION BASIN / STORMWATER QUALITY BEST MANAGEMENT PRACTICE MAINTENANCE AGREEMENT AND EASEMENT (Agreement) is made by and between El Paso County by and through THE BOARD OF COUNTY COMMISSIONERS OF EL PASO COUNTY, COLORADO (Board or County) and [Insert Company Name] (Owner or Developer).  The above may occasionally be referred to herein singularly as “Party” and collectively as “Parties.”


Recitals


A.
WHEREAS, Developer is the owner of certain real estate (the Property or Subdivision) in El Paso County, Colorado, which Property is legally described in Exhibit A attached hereto and incorporated herein by this reference; and

B.
WHEREAS, Developer desires to plat and develop on the Property a subdivision/land use to be known as [Insert Subdivision/Project Name]; and

C.
WHEREAS, the development of this Property will substantially increase the volume of water runoff and will decrease the quality of the stormwater runoff from the Property, and, therefore, it is in the best interest of public health, safety and welfare for the County to condition approval of this subdivision/land use on Developer’s promise to construct adequate drainage, water runoff control facilities, and stormwater quality structural Best Management Practices (“BMPs”) for the subdivision/land use; and

D.
WHEREAS, Chapter 8, Section 8.4.5 of the El Paso County Land Development Code, as periodically amended, promulgated pursuant to Section 30-28-133(1), Colorado Revised Statutes (C.R.S.), requires the County to condition approval of all subdivisions on a developer’s promise to so construct adequate drainage, water runoff control facilities, and BMPs in subdivisions; and

E.
WHEREAS, the Drainage Criteria Manual, Volume 2, as amended by Appendix I of the El Paso County Engineering Criteria Manual (ECM), as each may be periodically amended, promulgated pursuant to the County’s Colorado Discharge Permit System General Permit (MS4 Permit) as required by Phase II of the National Pollutant Discharge Elimination System (NPDES), which MS4 Permit requires that the County take measures to protect the quality of stormwater from sediment and other contaminants, requires subdividers, developers, landowners, and owners of facilities located in the County’s rights-of-way or easements to provide adequate permanent stormwater quality BMPs with new development or significant redevelopment; and


F.
WHEREAS, Section 2.9 of the El Paso County Drainage Criteria Manual provides for a developer’s promise to maintain a subdivision’s drainage facilities in the event the County does not assume such responsibility; and

G.
WHEREAS, developers in El Paso County have historically chosen water runoff detention basins as a means to provide adequate drainage and water runoff control in subdivisions, which basins, while effective, are less expensive for developers to construct than other methods of providing drainage and water runoff control; and


H.
WHEREAS, Developer desires to construct for the subdivision/land use [Insert number] detention basin/stormwater quality BMP(s) (“detention basin/BMP(s)”) as the means for providing adequate drainage and stormwater runoff control and to meet requirements of the County’s MS4 Permit, and to operate, clean, maintain and repair such detention basin/BMP(s); and

I.
WHEREAS, Developer desires to construct the detention basin/BMP(s) on property that is or will be platted as Lot [Insert number], as indicated on the final plat of the subdivision, and as set forth on Exhibit B attached hereto; and

J.
WHEREAS, Developer shall be charged with the duties of constructing, operating, maintaining and repairing the detention basin/BMP(s) on the Property described in Exhibit B; and

K.
WHEREAS, it is the County’s experience that subdivision developers and property owners historically have not properly cleaned and otherwise not properly maintained and repaired these detention basins/BMPs, and that these detention basins/BMPs, when not so properly cleaned, maintained, and repaired, threaten the public health, safety and welfare; and

L.
WHEREAS, the County, in order to protect the public health, safety and welfare, has historically expended valuable and limited public resources to so properly clean, maintain, and repair these detention basins/BMPs when developers and property owners have failed in their responsibilities, and therefore, the County desires the means to recover its costs incurred in the event the burden falls on the County to so clean, maintain and repair the detention basin/BMP(s) serving this subdivision/land use due to the Developer/Owner’s failure to meet its obligations to do the same; and

M.
WHEREAS, the County conditions approval of this subdivision/land use on the Developer’s promise to so construct the detention basin/BMP(s), and conditions approval on the Owner’s promise to reimburse the County in the event the burden falls upon the County to so clean, maintain and/or repair the detention basin/BMP(s) serving this Subdivision; and

N.
WHEREAS, the County could condition subdivision/land use approval on the Developer’s promise to construct a different and more expensive drainage, water runoff control system and BMPs than those proposed herein, which more expensive system would not create the possibility of the burden of cleaning, maintenance and repair expenses falling on the County; however, the County is willing to forego such right upon the performance of Developer/Owner’s promises contained herein; and

O.
WHEREAS, the County, in order to secure performance of the promises contained herein, conditions approval of this subdivision/land use upon the Developer’s grant herein of a perpetual Easement over a portion of the Property for the purpose of allowing the County to periodically access, inspect, and, when so necessary, to clean, maintain and/or repair the detention basin/BMP(s); and

Agreement


NOW, THEREFORE, in consideration of the mutual Promises contained herein, the sufficiency of which are hereby acknowledged, the Parties agree as follows:


1.
Incorporation of Recitals:  The Parties incorporate the Recitals above into this Agreement.


2.
Covenants Running with the Land: Developer/Owner agrees that this entire Agreement and the performance thereof shall become a covenant running with the land, which land is legally described in Exhibit A attached hereto, and that this entire Agreement and the performance thereof shall be binding upon itself, its successors and assigns.

3.
Construction:  Developer shall construct on that portion of the Property described in Exhibit B attached hereto and incorporated herein by this reference, [Insert number] detention basin/BMP(s). Developer shall not commence construction of the detention basin/BMP(s) until the El Paso County Planning and Community Development Department (PCD) has approved in writing the plans and specifications for the detention basin/BMP(s) and this Agreement has been signed by all Parties and returned to the PCD. Developer shall complete construction of the detention basin/BMP(s) in substantial compliance with the County-approved plans and specifications for the detention basin/BMP(s).  Failure to meet these requirements shall be a material breach of this Agreement, and shall entitle the County to pursue any remedies available to it at law or in equity to enforce the same. Construction of the detention basin/BMP(s) shall be substantially completed within one (1) year (defined as 365 days), which one year period will commence to run on the date the approved plat of this Subdivision is recorded in the records of the El Paso County Clerk and Recorder.  In cases where a subdivision is not required, the one year period will commence to run on the date the Erosion and Stormwater Quality Control Permit (ESQCP) is issued.  Rough grading of the detention basin/BMP(s) must be completed and inspected by the El Paso County Planning and Community Development Department prior to commencing road construction.

In the event construction is not substantially completed within the one (1) year period, then the County may exercise its discretion to complete the project, and shall have the right to seek reimbursement from the Developer/Owner and its successors and assigns, for its actual costs and expenses incurred in the process of completing construction. The term actual costs and expenses shall be liberally construed in favor of the County, and shall include, but shall not be limited to, labor costs, tool and equipment costs, supply costs, and engineering and design costs, regardless of whether the County uses its own personnel, tools, equipment and supplies, etc. to correct the matter. In the event the County initiates any litigation or engages the services of legal counsel in order to enforce the Provisions arising herein, the County shall be entitled to its damages and costs, including reasonable attorney fees, regardless of whether the County contracts with outside legal counsel or utilizes in-house legal counsel for the same. 


4.
Maintenance:  The Developer/Owner agrees for itself and its successors and assigns, that it will regularly and routinely inspect, clean and maintain the detention basin/BMP(s), and otherwise keep the same in good repair, all at its own cost and expense.  No trees or shrubs that will impair the structural integrity of the detention basin/BMP(s) shall be planted or allowed to grow on the detention basin/BMP(s).

5.
Creation of Easement:  Developer/Owner hereby grants the County a non-exclusive perpetual easement upon and across that portion of the Property described in Exhibit B. The purpose of the easement is to allow the County to access, inspect, clean, repair and maintain the detention basin/BMP(s); however, the creation of the easement does not expressly or implicitly impose on the County a duty to so inspect, clean, repair or maintain the detention basin/BMP(s).


6.
County’s Rights and Obligations:  Any time the County determines, in the sole exercise of its discretion, that the detention basin/BMP(s) is not properly cleaned, maintained and/or otherwise kept in good repair, the County shall give reasonable notice to the Developer/Owner and its successors and assigns, that the detention basin/BMP(s) needs to be cleaned, maintained and/or otherwise repaired. The notice shall provide a reasonable time to correct the problem(s). Should the responsible parties fail to correct the specified problem(s), the County may enter upon the Property to so correct the specified problem(s). Notice shall be effective to the above by the County’s deposit of the same into the regular United States mail, postage pre-paid. Notwithstanding the foregoing, this Agreement does not expressly or implicitly impose on the County a duty to so inspect, clean, repair or maintain the detention basin/BMP(s).

7.
Reimbursement of County’s Costs / Covenant Running With the Land:  The Developer/Owner agrees and covenants, for itself, its successors and assigns, that it will reimburse the County for its costs and expenses incurred in the process of completing construction of, cleaning, maintaining, and/or repairing the detention basin/BMP(s) pursuant to the provisions of this Agreement. 

The term “actual costs and expenses” shall be liberally construed in favor of the County, and shall include, but shall not be limited to, labor costs, tools and equipment costs, supply costs, and engineering and design costs, regardless of whether the County uses its own personnel, tools, equipment and supplies, etc. to correct the matter. In the event the County initiates any litigation or engages the services of legal counsel in order to enforce the provisions arising herein, the County shall be entitled to its damages and costs, including reasonable attorney’s fees, regardless of whether the County contracts with outside legal counsel or utilizes in-house legal counsel for the same. 

8.
Contingencies of Land Use/Land Disturbance Approval:  Developer/Owner’s execution of this Agreement is a condition of land use/land disturbance approval. 

The County shall have the right, in the sole exercise of its discretion, to approve or disapprove any documentation submitted to it under the conditions of this Paragraph, including but not limited to, any separate agreement or amendment, if applicable, identifying any specific maintenance responsibilities not addressed herein. The County’s rejection of any documentation submitted hereunder shall mean that the appropriate condition of this Agreement has not been fulfilled.


9.
Agreement Monitored by El Paso County Planning and Community Development Department and/or El Paso County Department of Public Works:  Any and all actions and decisions to be made hereunder by the County shall be made by the Director of the El Paso County Planning and Community Development Department and/or the Director of the El Paso County Department of Public Works. Accordingly, any and all documents, submissions, plan approvals, inspections, etc. shall be submitted to and shall be made by the Director of the Planning and Community Development Department and/or the Director of the El Paso County Department of Public Works.


10.
Indemnification and Hold Harmless:  To the extent authorized by law, Developer/Owner agrees, for itself, its successors and assigns, that it will indemnify, defend, and hold the County harmless from any and all loss, costs, damage, injury, liability, claim, lien, demand, action and causes of action whatsoever, whether at law or in equity, arising from or related to its intentional or negligent acts, errors or omissions or that of its agents, officers, servants, employees, invitees and licensees in the construction, operation, inspection, cleaning (including analyzing and disposing of any solid or hazardous wastes as defined by State and/or Federal environmental laws and regulations), maintenance, and repair of the detention basin/BMP(s), and such obligation arising under this Paragraph shall be joint and several. Nothing in this Paragraph shall be deemed to waive or otherwise limit the defense available to the County pursuant to the Colorado Governmental Immunity Act, Sections 24-10-101, et seq. C.R.S., or as otherwise provided by law. 

11.
Severability:  In the event any Court of competent jurisdiction declares any part of this Agreement to be unenforceable, such declaration shall not affect the enforceability of the remaining parts of this Agreement.


12.
Third Parties: This Agreement does not and shall not be deemed to confer upon or grant to any third party any right to claim damages or to bring any lawsuit, action or other proceeding against either the County, the Developer/Owner, or their respective successors and assigns, because of any breach hereof or because of any terms, covenants, agreements or conditions contained herein.

13.
Solid Waste or Hazardous Materials:  Should any refuse from the detention basin/BMP(s) be suspected or identified as solid waste or petroleum products, hazardous substances or hazardous materials (collectively referred to herein as “hazardous materials”), the Developer/Owner shall take all necessary and proper steps to characterize the solid waste or hazardous materials and properly dispose of it in accordance with applicable State and/or Federal environmental laws and regulations, including, but not limited to, the following: Solid Wastes Disposal Sites and Facilities Acts, §§ 30-20-100.5 – 30-20-119, C.R.S., Colorado Regulations Pertaining to Solid Waste Disposal Sites and Facilities, 6 C.C.R. 1007-2, et seq., Solid Waste Disposal Act, 42 U.S.C. §§ 6901-6992k, and Federal Solid Waste Regulations 40 CFR Ch. I. The County shall not be responsible or liable for identifying, characterizing, cleaning up, or disposing of such solid waste or hazardous materials. Notwithstanding the previous sentence, should any refuse cleaned up and disposed of by the County be determined to be solid waste or hazardous materials, the Developer/Owner, but not the County, shall be responsible and liable as the owner, generator, and/or transporter of said solid waste or hazardous materials.

14.
Applicable Law and Venue:  The laws, rules, and regulations of the State of Colorado and El Paso County shall be applicable in the enforcement, interpretation, and execution of this Agreement, except that Federal law may be applicable regarding solid waste or hazardous materials. Venue shall be in the El Paso County District Court.


IN WITNESS WHEREOF, the Parties affix their signatures below.


Executed this _________ day of _________________, 20___, by:


[Insert Company Name]

By:  __________________________________________


        [Insert name], [Insert title(President/Manager)]


The foregoing instrument was acknowledged before me this _______ day of ______________, 20___, by [Insert name], [Insert title(President/Manager)], [Insert Company Name]

Witness my hand and official seal.


My commission expires: _____________________________________








__________________________________________








Notary Public


Executed this ________ day of _______________________, 20___, by:


BOARD OF COUNTY COMMISSIONERS


OF EL PASO COUNTY, COLORADO


By: _____________________________


Craig Dossey, Executive Director


Planning and Community Development Department

Authorized signatory pursuant to LDC


The foregoing instrument was acknowledged before me this _______ day of ______________, 2018, by __________________, Executive Director of El Paso County Planning and Community Development Department.


Witness my hand and official seal.


My commission expires:  ____________________








_________________________________________








Notary Public


Approved as to Content and Form:


______________________________________


Assistant County Attorney


Exhibit A


Exhibit B
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dsdlaforce
File Attachment

Ryan Howser
Cloud+

Ryan Howser
Cloud+
Provide public utility easement for front property line 

Ryan Howser
Text Box
The address of each lot as provided by the Pikes Peak Regional Building Department will need to be added prior to recording

Ryan Howser
Text Box
Right-of-way lines, widths, and street names of all existing and proposed streets within and immediately adjacent to, the property being subdivided shall be shown

Ryan Howser
Text Box
Names of all adjoining subdivisions with dotted lines of abutting lots shall be shown. If the adjoining land is unplatted, it should be shown as such.

Ryan Howser
Text Box
Labels reading “Not a part of this subdivision” and dashed lines delineating areas that do not constitute a part of the subdivision.


