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SECOND AMENDMENT TO OPTION AND SITE LEASE AGREEMENT

THIS SECOND AMENDMENT TO OPTION AND SITE LEASE AGREEMENT (this
"Amendment"} is entered into as of the later of the signature dates below by and between GEORGE R,
VAHSHOLTZ AND TERESA K. VAHSHOLTZ ("Lessor") and TOWERCO ASSETS 1J.C, =
Pelaware Hinited Hability company {"lLessee™).

RECITALS

WHEREAS, Lessor and US West Communications Wireless Group, a division of US West
Commugsications, ne.. a Colorado corporation (predecessor in inferest fo Lassee, and refirred to herein
as the "Original Tenant" ), entered into that certain Option and Site Lease Agreement dated August 26,
§997, as amended by that certain Consent fo Assignment dated October 9, 1997 {collectively, as
amended. the "Agreement™). for certain real properly and easements and/or licenses {collectively, the
leased property and easements/licenses are referred to herein as the "Site™), which are a portion of that
certain parcel of real properiy located in the City of Manitou Springs. County of El Pasa, State of
Cedorado, as more particidasly doseribed in the Apreement (the "Property"). A Recorded
Memorandum of Agreement dated March 31, 2009 and recorded on April 13, 2009 as Instrument
Number 209037004 of the official records of El Paso County, Colorado provides notice of the
Agreement and a deseription of the Site (the "Memorandum™ .

WHEREAS, through a series of mergers and assignments, the inmerest of Original Tenant in the
Agreement was assigned to Tower Entity 2 LLC, a Delaware Hmited labillty company ("Toewer
Entity"), pursuant to that certain Recorded Assignment dated September 23, 2008 and recorded on
January 2. 2000 as Instrament Number 209000057 of the official records of E1 Paso County, Colorado,

Thereatter, Tower Entity was acquired by and merged info Lessee.

WHEREAS, the Agreement has an original term, including all Renewal Terms (as defined in
the Agreement), that would terminate on September 1, 2022 ("Original Term"), and Leossor and Lessee
desire to amend the term of the Agreement to provide for additional renewal terms beyond the Orighial
Term, and provide for certain other changes as more panticularly set forth herein.

NOW, THEREFORE, Tor and in consideration of the promises and mwitual covenanis herein
contained and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the parties hereby agree 1o amend the Agreement as follows:

i, Termr. Section 4 of the Agreement is amended by deleting the second sentence in its
entirety and replacing it with the following:

"{.essee shall have the right to renew the Lease Term for eight {8} sucoessive
five {5) vear periods (the "Rencwal Terms™ on the same terms and
conditions as set fosth herein”

Subject to the termis of the Agreement. and assuming the exercise by Lessee ol all renewal options
currently in the Agreement, the Ninal expiration date of the Agreement would be September §, 2042,

2. Assignment aud Subletfing. Paragraphs 10{a), (b} and {e) of the Agreement are hereby
deleted in their entivety, and replaced with the foHowiny:

“(ay  Any permitied assignment of this Agreement that is entered into by
[Lessor ar Lessee shall be subject to the provisions of this Agreement. Lessee



Ioay assign this Agreernent withow the consent of Lessor to () any entily
which is a parent, sebskbary or «ffiliate of Lessee; (1) any enfity tha
CORrols, 1% mmmﬂ&d by ar nndc: compnon comrol with Lessess () aoy
engity that is morged or consolidated with. Lessee or purchasey & wgjonty o
controlling mtuu%t in the awnership or assels of Lesseer or (v) any entity
whose primary  busingss 5 the ownepship or operation of wiveless
comnunications facilities and whose minivaim net worth is egual fo or
areater thay 523 {‘(}ﬂ- !'}(}{} prm-idcd hi'}WE\“GS', that arry sech assighes agress
o wssume gl abilig f
such assisnment, LCShL-L shd?% prv;)w_h,-mman_ notice of such assigrnent 1o
ssor within fifteen {13) business days thereafier. As 1o other parties, [’hi-%
Agrograent amay nol be sold, assigned or wansforred witheot the. weitle:
comsent of Lowsor, which such coment will not be arressonably wit ‘dmd;:
delayed of condifioned upon the receipt of further consideration.  Upon any
sucke peemiticd assignment; Lessee shall be relieved of all performance,
lighilities and obligations under this Agreement,  Lessor mmy assign this
Agreement w ithout amy approval of consent of fessve, bot with wiitieh
Hotice to I essee withi [ifteen {15} tusiness days fhereatter,

{hy Lesses, ib it sole diseretion without the need iy obiain the conserdoof
tessor, shail have the right to enfer oty @ license or subleass. (sach a
“Sablease™ with any uther communications provider, carrier, or other third-
party company {gach a “Sublessee™ for all or & portion of the Site or
Communicaion Facilities provided that cach such Sublease shall be subject
to the provisions of this Agreement. The Sublessees shall be entitled 10
madify the Communication Faciites dand 1o erect additional iiprovéments
on the Site including bur not: Himited o antenras, dishes, cabling, additional
swrage buildings or equipment shelters as ave reasonably required for the

operation and maintenance of the equipment to be installed on the Site by

said Sublessees,  Any Sublessee shall further be ewtited w0 all rights of
ingress and egress to the Site and the vight 1o install wtilities on the Site as if
said Sublessee ware the Lesses under this Agreement. To the cxient that
Lessee enters into any such Subloase, then Lessee shall pay Lessor the
additional st of SIX HUNDRED FIFTY DOLLARS (3630.007 per sionth
as a sublease fee ("Sublease Fee™. Boginning on the fum diy of Reaewal
Terth 3. abd on the fisi day of each Lédase Renowal Term tumtfiu the
Sibilensé Fee shiall b inoreased by the sum of twenty percent (20%) over the
Sublease Fee in offect for te immediately preceding Lesse Termn Payment
of the Subleuse Pee to Lessor shall commence. uport Liessee™s stcﬁigni‘-fﬁ“ szh
Sublessee’s rental pavotent and shafl lerminate on the dewe that such
Sublessee’s Sublease terminates. The Sublease Fee shall not inclode any
retmbursement of fives, construction costs, instaliadion costs, reve share
reinthursement or other eaperises receivied By Ledsee. Lesage shall have tio
ablipation o pay the Sublease Fed iF viot attually received By Lesded, Non-
pavinént Of rent or the licerise t2e by @ Sublessee shalt vot be o defauli wnder
this Agreement. Notwithstanding the foregoing, Lessor and Lessee hereby
agree and acknewledge that ng Sublgase Fee will ba due in tonieetion. Wiii

any Sublease between Lesser and Cricket Communications or Sprivg. 1o the
extent that Lossoe needs 1o oxpand the sive of the ground space atthe Site to
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gecommodate the equipmeant of any Sublessec, essor shalt Jully cooperate
with Lesste In granting Lessee such additional required groind space for no
further consideration.”

(k) Lesses muy MOorgage or grand o secusity interest in dus Agrcement
and the (‘__imnnvrrlic%[im’; Facitities, and rouy assiws this Agregment and the
Communication Facilities to any such mortgagees of holders: of seeurity
interesis Including thelr successors and ﬂaci:k e {hercinafior colfectively
referred fo as "Secured Parties”). I reguested and at no cost or expense to
Lessor, Lessor shadl execute such consent to feaschold famancing as may
reasonably be regquired by Secwred Partiess  Provided Lessee has alven
Lessar the name and address of Tessee™s Secured Parties, Lessor gurees {o
aolly Lesses and Lessee’s Secured Parties simulansoushy of any defaulk b by
Lasses and io give Secared Paities the smoe figlit o cive any defaolt as
Lesser extept: that the core period for ay Scouwced Parly shall wol be less
than ten {Hl) days after the receipt of the. defult notice I a tormination,
disafiirmance or refection of the Agreament purstdant 1o any laws (ncluding
any bankruptey or insclveney laws) by Lessee shall ocens, or i Lessor shall
tepminate this Agreemertt for any reason and provided Lessee has given

Lessor the naroe and address of Lessee™s Secwred Parties, Lessor will give 1o
the Scoured Paviies provapt nolice theveol” and Lessor will give the Secured

Parties the right o onter wpon the She diming a thicty (30%day period
commensing upon the Secured Pary’s receipt of sueh notice for the purpose
of romoving any Commumication Facilities upon full payment by said
Secored Pasties of any and alf ynpaid Lease Pavments then due and owing
from Lessee, Lessor acknmviedges that the Secured Partics shall be fhird-

o
pacty bencticiaries of this Agresgmem”

N
D

EpeeFime Pupsment,. W ikiin thivty 305 davs of the full excoution of this Amendmient.
tfi ’"%memled Memorandum”), Lesses shall pav o

and e attached amendment io the Memorandian (
{essor a one-dime lap sem pavioent of
for consideration and fo cover Lessor's time and fegal review: of this Amendmient,
This one-tinte lump sum payment shall e decred fully eamed by Lessor and nonarefimdable upen full
execution of this Amendment and fill execution and recordation of the Amended Mamarandom.

4, Right of First Refusal. I Léssor elects, during the forme of the Agreenient (1) 1o self or
piferwise fransier to a third party all or any portion-of the Site, whether separately or as part of o largey
parcel of which the Site is & parL. or (H) to grait 1o a third parly by sasement, or othey k,gai histinent,
aby Inforest iy und 1o any ;oomon of the Property for any purpase relating wo apdratiniy and wiaintaiming
cormuunicatioos fadilities o thé managemand tkmw with ar witheut an asshnment of the Agresment
fo such third party (oclading but not Bmited to agsmmmms of reaial strearmns associated with the
,\s.m* TV m} i,u 2 shall have the 1"i_s_.it of inst hml fo meet Ay b{ma ﬁ{k of h, ol sale, asst rnm(‘n' _

auit-uuni uuall f- [-.w% 2 Iallx m eeep s h l‘md fi{[i.‘ oﬁt‘; mihm {i‘um ‘aim meigﬂ 0! tltL.
' i assor may sell or grant the easeme drice With the ferms
eoffer. This provision shatl vun ﬁ.’.\‘xl.lnh; Pmpc,n}: and sl b\, )mghng ait any and all off
cpdastrs and adsigns, and shall apply @ divy offer reccived onthe Proparty, Any fransfor jor
¥ mimcm nl thiz terms of s pefagraph shad] be nul and veld and of no fegal offect

fad
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5. Extoppel. {essor horehy eortifies fo Lesseer (o) that-the Agreement 45 in full force and
effect and bas not been amended. modified or supplomentad dn any respect, either ceally o i weitiog,
exsept fur this Amendment and the amendments refarenced. in this Amendment (i ang yand s the only
_asmxe,'n n't' ra_mmu m thc SJIL ST i im'o b“t‘x-'een 'hc i&;ﬁsu: ‘m(l ioswr' 'i"' ‘iw #\Urnumm a5

.lmigl.l-ct.i otfer ii}ém s set i‘fwi’i’; jiwrefn. {Lj 1!1 ere is na L:«;utmg dLidltU on tiu part of tixe L:zsaer at Lessee

i any of the tferms and conditions thercef and: no ovent has occurred which, with the pe.amw- ot ime or

giving of aotice, or both, would constitule an event of default under the Agrecment: () Rent has heen

patd through and including the date herent as c,,_l§§ ad for i the Agreement: and fe) L.es,_sm does nat haye
s, predits or defenses with respeet to-the Agreement.

6. Representarions of Lessor, Lossor vepresests and wairants that 1t i seized of guod and

suificient tle snd interest 1o the Site, and Has full author: ity o enter into and: execute this Arnendmant
withowt the consent ol any othor person or entity {or if required, that all such. consents have been
obtained i writing} . Lessor further represents that o the best of it koowledse (al there are no aspests
of fifle that might interfere wiih or be adverse 1o Lessee’s inierests in amd imtendod dse of the SHe, and
{hy thee mre ne direatencd of pending actons in the nature of foreciosure of any mortzage or other len
against the Site or Lessors title theretn. The covenanis, represestations and conditons in this
Agreewent are mutual and dependent,
7, Addiional Remedies. 'In addition fo-the other remedios set forth tn the Agreement,
uporn e breach or nonperformance of gny obligations or representation of Lessor in this Agreement {a
"Defonsit™y, Lessee may, without waiving the Delasdt, and pmv%d‘ed that such Default is not cured by
Lessor within the applivable time period for sueh ciiie ¢if any), then §essee shalf be entitied o core siich
Default, and Lessor shall pay o Lessee, pon demand, dlt Bt expenses, dand disbursements incurred
by Lessee to cure the {)L-tﬂt.h. ,'\ddimma}ly, fessec shall be permitted 1o offet saitl costs, expenses and
dishursements incurred by Lessee with regard To the: Detiusdy against rent or any othir amounts. due or
becoming due by Lessee o Lessar under tie Soreement; and Lessed shall be entéiled ta purstie any and
all other rights or remedies available at Jaw or equity with respeet to Lessor's Defauli.

8. Connterperts. This Amendment may bo executed. in counterparts,. gach of which shalt
e an oviginat and which together shall constituie ong instruiment. The parties agree. that. a scarmed or
electrontcatly reproduced copy of image of this Amcndident bearing the siumatires of the parties herets
shall be decmed an original and may be introduced or submitted fooany sction or proceeding sy
compeient evidence of the exccation, torss and existence of this ‘\mendnwm notwithstanding the
fatlure or inability {o produce or tender an original, exceuicd eounterpait of this A wdrdnt and
without the veguitement that the un .\m}abtht\ of Slich ofipindl, execuied countefay of this
Arendmaiit first b proven,

G, Agreement I Frll Force. Bxcept as expressly amended hereby, all wrms and
conditions. of the Agreoment shall vemain in full furce and effeet, and. Wy the svent of any
fnconsistencies between this Ameadment and the erms of the Agregment, the terms sev forth i this
Amendment shatl govern and control, The covenants, reprasentations and conditions i the Agreemont
arc mutual and dependent.

Ttk Remr{]mg of Agredmens,  Lessob shall eseeule, upon vequest of Fessce, o
memorandum of e Agreement o an amendmenl o sy exbiing Memorandusy, which
recorded by Lissee withiv the jurisdiciion brwhich the Site s logated,

o
o
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1. Defined Terms, linless otherwise deBined, all defined torms used in this Aprendment
shid] have the meanings asoribed to theiy under the Agreomasns.

12

Saccessors and Assigas, Hpon-full exceution by Lesses and Lessor, thiss Amendimest
whng upon and i shall inare to the bereht of each of fhe parties aud. thplr respective
uns, recebvers, befes, parsona! rem \,sematz\fes\ and trustees; and (b may be modified or
amendad onix by s written agreement execined by eueh of the parties,

{u) shail be biv
SUCCOSIONS, ASY

3. Nop-Binding Untif Fulfy Execated. '|his Amendment is for discussion purposes only.
and does not constitute o formal offer by either party, This Amendment s ot and will not be binding on
cither parly uniit and unless 11 is Tully executed by both parties,

=3 Recitals, The recilals @t the beginning of this Amendment, and oy exhibies atfached
hercto, we incorporated in and made a part of this Ameadment.

[SIGNATURES APPEAR ONTHE FOLLOWING PAGE]
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IN WITNESS WHEREGF, the parties have executed this Amendment as of the later of the

signature daies helow,

CEZ0A Uiss Manion Watsr/Doci; 843369
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LESSOR:
GEORGE R, VAHSHOLTZ AND TERESA K.
YAHSHOLTZ

¢ *3 P
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BV' ( o \ ?f {,. ab"“? .r,t f;’{j i‘f’{/ 4 i \ /

Y i 4
e’)’ '-_‘_:,‘_;."-‘
Name: GE URC} .V AHSHOLTZ <
\_} I T
Date: (g T g ,j ‘
e [SEAL] i
By: ;',» els L7 £ A ;‘E’{?ﬁ%
" 77
£

Name: 'H‘RP‘W"\ K, VAHSHOLTZ
[ g8

Diate; ?! e
[SEAL]

LESSEE:
TOWERCO ASSETS LLC, a Delaware limited
jiability (ompcm?x

{ i
By \}iw“

\"-8‘, ol " -
Name: ff”‘_JﬁSon Catalini

Title: VP . (ollomr o8

i

.-f g §y

Date: ﬁ? i
[Sr Ai P
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