ACCESS EASEMENT AGREEMENT


	THIS ACCESS EASEMENT AGREEMENT (“Agreement”), dated ____ of _____________, 202__, is acknowledged and granted by Randall S. Welsch and Louellen C. Welsch (“Grantors”), for the benefit of Randall S. Welsch and Louellen C. Welsch’s adjacent real property described as “Lot 2, Welsch Subdivision” (“Grantee”).

RECITALS

A. 	Grantors owns that certain real property located in El Paso County, Colorado described as Lot 1, Welsch Subdivision (“Lot 1”), and Lot 2, Welsch Subdivision (“Lot 2”), both as shown on the Final Plat recorded at Reception No. __________________, County of El Paso, State of Colorado.

B. Grantors are conveying the easement granted herein to allow access and to provide public utility benefits to Lot 2 for the purposes described herein.

C. Access for ingress, egress, and utilities to Grantors’ Lot 2 requires an easement across Grantors’ Lot 1 property, and Grantors desire to document the terms and conditions of the Easement granted hereby for the benefit of the Grantee, as well as future owners of the Grantee Lot 2 property.

	NOW THEREFORE, for valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Grantors state as follows:

1. [bookmark: _Hlk204688626]Grant of Easement.  Grantors do hereby grant and create an easement (“Easement”) over, under, and across Lot 1 for ingress, egress and access to Lot 2, including the construction, maintenance, repair and use of a private accessway, and further including for the installation, maintenance, repair, and provision of utilities to service Lot 2.  

2. Location of Easement. The Easement shall be thirty (30) feet in width and located on the southern thirty (30) feet of Lot 1 traversing from the west border of Lot 1 to the east border of Lot 1 connecting with the west border Lot 2.  Such location is shown on the attached Exhibit A. 

3. Purposes of Easement.  The Easement shall be for the purposes of  ingress, egress, and access to Lot 2, including the construction, maintenance, repair, and use of a private driveway, and further including for the installation, maintenance, repair, and use of utilities servicing Lot 2, for use by Grantee’s decedents, guests, licensees, heirs, assigns, contractors, consultants, and utility providers. 

4. Non-Exclusive. This easement is non-exclusive. Grantors reserve the right to use the Easement for any purpose that does not unreasonably interfere with Grantee's rights under this Agreement.

5. Construction and Maintenance.  All expenses associated with the construction, repair, maintenance, and replacement of the driveway surface for the first one hundred sixty (160) feet starting from the western border of Lot 1 shall be shared equally between the owners of Lot 1 and owners of Lot 2, unless damage that occurs to the driveway surface is the result of the actions only of the owners of only Lot 1 or the owners of Lot 2.  In such circumstance the party causing the damage shall be solely liable for repairing the damage, which shall be repaired promptly and completed in a workmanlike manner. All expenses associated with the construction, repair, maintenance, and replacement of the driveway beyond the first one hundred sixty (160) feet as described above, as well as all utilities installed beneath the same to serve Lot 2 shall be at the sole cost and expense of the owners of Lot 2. The owners of Lot 2 shall promptly restore any portion of Lot 1 outside of the Easement to a like condition following completion of any such activities or work which may disturb the surface of Lot 1.  Any and all work done within the Easement shall be timely completed and completed in a workmanlike manner. Only in the event that the actions of the owners of Lot 1 results in damage requiring repair or maintenance within the Easement beyond the first one hundred sixty (160) shall the owners of Lot 1 be liable for the cost or expense associated with repairing the Easement due to the owners of Lot 1’s actions.

6. Amendment/Successors.  No provision of this Easement shall be amended, revoked, or waived except by an instrument in writing signed by all of the then owners of Lot 1 and Lot 2 and recorded in the real property records of the El Paso County, Colorado, Clerk and Recorder’s Office.

7. Entire Grant of Easement.  This Easement constitutes the full, complete, and entire formation and conditions concerning the Easement, and there are no other representations, covenants, warranties, or other documents binding on Lot 1 or Lot 2 as concerns the Easement.  

8. Indemnification.  The Grantee agrees to indemnify and hold Grantors harmless from any claim of injury or liability that may be asserted against Grantors resulting from the Grantee’s and its licensees or invitees use of the Easement.  The Grantee shall have no obligation to indemnify or hold the Grantors harmless from any liabilities or claims associated with the use of the Easement by the Grantors, or by the Grantors’ licensees or invitees. 

9. Authority.  The person executing this Easement on behalf of the Grantors and the Grantee represents that they have the full and complete permission and authority to do so.  This Easement is a legally valid, binding and enforceable obligation of the Grantors and the Grantee, their heirs and assigns, in accordance with its terms.  

10. Governing Law. This Agreement shall be governed by and construed in accordance with the laws of the State of Colorado, without regard to its conflict of laws principles. Venue for any dispute arising hereunder shall lie in El Paso County.

11. Attorney’s Fees.  In the event of any dispute between future parties concerning this Easement, or in the event of any action to enforce this Easement or to collect damages on account of any breach of the obligations provided for herein, the prevailing party shall be entitled to its costs and expenses, including reasonable attorney's fees, incurred in such litigation as well as all additional costs, expenses, and attorney fees incurred in enforcing and collecting any judgment rendered in such action. 

12. Binding Effect.  The covenants and obligations contained herein shall run with the land and extend to, bind, and inure to the benefit of the parties hereto, as well as their respective personal representatives, heirs, successors, and assigns.  Any assignee shall assume the obligations of this Easement.

13. Duration. This Easement shall be perpetual and shall continue in full force and effect unless and until terminated by a written instrument, signed by all of the then owners of Lot 1 and Lot 2, and recorded in the real property records of the El Paso County, Colorado, Clerk and Recorder’s Office.

14. Taxes and Assessments. Grantors shall remain responsible for the payment of all real property taxes and assessments levied against Lot 1, including the Easement, unless otherwise agreed in writing. 

15. No Obstruction. No party shall place, construct, or permit any fence, structure, landscaping, or other obstruction within the Easement that unreasonably interferes with the use of Lot 1 of the access rights granted herein to Lot 2 without the prior written consent of the other party.  However, if the owners of Lot 1 and Lot 2 subsequently agree, they may install a gate across the Easement in order to help prevent unwanted access to Lot 1 and Lot 2.  If such a gate is installed, the owners of Lot 1 and Lot 2 shall equally share in the expenses associated with the construction, repair, maintenance, and operation of the gate.  

16. Exhibits and Attachments.  The attachments and exhibits referred to in this Easement will be deemed to be part of this Agreement. 

17. Recording. This Agreement shall be recorded in the real property records of the El Paso County, Colorado, Clerk and Recorder’s Office.

	IN WITNESS WHEREOF, this Access Easement Agreement shall be effective upon its recordation in the real property records of El Paso County, Colorado.

GRANTORS:						

____________________________
Randall S. Welsch 

____________________________
Louellen C. Welsch 

GRANTEE signature line omitted as Grantee and Grantors are the same parties, as identified herein.					

STATE OF __________	)
				) ss.
COUNTY OF ________	)

	This Access Easement Agreement was executed before me this __ day of _______________, 202__, by Randall S. Welsch.  

Witness my hand and official seal.
	
My commission expires:  _____________
							______________________________
							Notary Public

STATE OF __________	)
				) ss.
COUNTY OF ________	)

	This Access Easement Agreement was executed before me this __ day of _______________, 202__, by Louellen C. Welsch.  

Witness my hand and official seal.
	
My commission expires:  _____________
							_____________________________
							Notary Public
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