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RE: Water Resource Report: Foundation Lutheran Church, Towner Ave., Colorado Springs,
CO 80831

Dear Lekishia:

This letter provides the Water Resource Report and related information for the proposed
Foundation Lutheran Church (Church), located within the Paint Brush Hills Metro District
(District) service area, as shown in Figures 1 and 2. The District, which will provide the water
service to the church, is located in the Upper Black Squirrel Designated Ground Water Basin, and
as such, operates its water supply wells based on permits and Determinations approved by the
Colorado Ground Water Commission, as discussed in more detail below. The information to
include in the water resource report is outlined in the El Paso County (County) checklist (attached).
Included in this report is an estimate of the water demand associated with the planned Church
facility to be located on Towner Avenue. The Church facility includes 250 seats for the
congregation and space for a preschool with 102 students and 8 teachers. The landscape plan for
the Church includes a limited amount of revegetated native grass area, shrubs, and trees.

Water Demand Estimates

As presented in the attached Tables 1 and 2, the estimated design total annual water demand for
the Church facility is approximately 0.32 acre-feet per year (ac-ft/yr). Of this total demand,
approximately 0.23 ac-ft/yr or 75,400 gallons is for indoor uses, assuming a water use rate of 2.5
gallons per day (gpd) per congregant, 2.5 gpd per student/teacher/visitor, and approximately 0.09
ac-ft/yr (30,160 gallons) is for the landscape water uses. The combined total estimated annual
water demand for the church is approximately 0.32 ac-ft/yr. The District has committed to
providing 0.36 ac-ft/yr to the church facility; the actual water usage will likely be less than this,
based on experience with other church facilities.
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Water Supply Sources

The church facility is located within the PBHMD service area and will therefore receive water
supply and sewer services from the District. The District has 12 existing Denver Basin wells that
provide the water supply. The District also has a perpetual lease with Meridian for 85 ac-ft/yr,
which can provide additional supplies to the District from that water supply source. The water
supply is provided by 2 Denver aquifer wells, 4 Arapahoe aquifer wells, and 6 Laramie-Fox Hills
wells (copies of well permits are included in the attached documents).

The District’s wells are operated pursuant to well permits and Determinations granted by the
Colorado Ground Water Commission (permits and Determinations attached). The permits and
Determinations allow use of water for commercial use in a church, irrigation, and fire protection,
in the combined annual amount of 1223 ac-ft/yr (100-yr aquifer life), not including the District’s
Dawson aquifer water and pending applications. The projected water demand for the Church is
only approximately 0.32 ac-ft/yr, and as a result, the District’s water supply sources and rights are
more than the estimated annual water demand for the Church facility and are therefore adequate
to cover the estimated demand volume. Further, the State Engineer’s Office has provided an
evaluation and opinion of the adequacy/sufficiency of the District supply and a finding that they
are sufficient (see attached letter report, Appendix E).

Public and Private Commercial Water Providers

The Foundation Lutheran Church property is located within the Paint Brush Hills Metro District
service area, as shown in Figure 2. As outlined in the County’s Water Resource Report checklist,
a general water resources report supplied by the provider may be used to evaluate the available
water resources provided the content meets or exceeds the requirement of the Water Resource
Report. To that end, please find attached another copy of the PBHMD’s water resource master
plan report prepared by RG Consultants, dated March, 2021 (Appendix C). In addition, please find
the following information, pursuant to the checklist:

. Volume of water sold in the previous year- 102,009,740 gallons (313.1 acre-feet)

. New water acquisitions, commitments, augmentation plans, etc.: the District has pending
applications for additional water Determinations for Dawson and Denver aquifer ground
water, these Determinations may add approximately 483.6 ac-ft/yr (100-yr aquifer life) of
water to the District’s available supplies. The District has also filed an application for a
Dawson aquifer Replacement Plan, which will allow pumping of approximately 375 ac-
ft/yr (100-yr aquifer life) of Dawson aquifer water.

. Water trades or other losses of water supplies — none
o Anticipated water acquisitions for the upcoming year — none
. Legal documentation accompanying new water acquisitions and augmentation plans —

copies of the pending applications for Determinations and the Dawson Replacement Plan
are attached in Appendix G.

. Major capital improvements accomplished during the past year and anticipated major
capital improvements for the upcoming year — Completion of new booster station capable

BBA Water COHSUItantS’ Inc
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of pumping 4800 gallons per minute (gpm) for firefighting, maintaining 85 psi. Finished
well 12, increasing flow by 40 gpm. No other projects planned.

. Other information — see DWR’s opinion letter referenced below (Appendix E)

County Attorney Review

The following items are listed in the WRR checklist for County attorney review, and the Church’s
consultants have already provided many of them to the County in other submittals. Nevertheless,
they are provided again as Appendices A to F of this report:

o Water Supply Information Summary Form (GWS-76) — Appendix A

. Letter of Commitment from water provider — Appendix B — PBHMD’s will-serve letter

. Copies of all well permits — Appendix C (RG 2021 Master Plan report; permit information
included in report)

o Copies of all Water Court Decrees — Appendix D (Determinations and Permits; no decrees
because located in UBSDGWB)
. Copies of all Colorado Groundwater Commission Determinations of Water Rights — see

above, Appendix D

. State Engineer’s Office opinion — Appendix E

. Deeds and/or other documents that establish ownership of the rights — Appendix F
Statement of Land and Water Ownership affidavit; also see Determinations and well
permits in Appendices C and D

If you have any questions regarding the information included in this report and the water resources
available to support the proposed church facility, please contact me via phone or email.

BBA Water Consultants, Inc.

Very truly yours,

Charles E. Stanzione P.G.
Principal

CES/jeb

Enclosures

cc: Robert Guevara
Jennifer Zezlina

1709.03
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Foundation Lutheran Church
Estimated Weekly Indoor Water Demand

Table 1

[1] Projected Monday - Saturday School/Church Users (preschool students/teachers,visitors) 52
[2] Monday - Saturday Daily Water Demand per Person (gal) 2.5
[3] Projected Average Number of Sunday Congregants 266
[4] Sunday Daily Water Demand per Person (gal) 2.5
1 2 3 4 5 6 7 Weekly

Mon Tues Wed Thurs Fri Sat Sun Total
[5a] Church Building Demand (gal) 131 131 131 131 131 131 785
[5b] Sunday Services Demand (gal) - - - - - - 665 665
[6] Total Estimated Indoor Water Demand (gal) 131 131 131 131 131 131 0 1,450

Notes:

1. Number of Mon-Sat church users estimated to be 52 people (year-round equivalent for 110 people during school year, and 75% occupancy) based on pre-school attendance Mon-Fri, and

other misc. events Saturday.

2. Monday through Saturday church water demand based on maximum weekday demand observed at Winter Park Christian Church during 2006 BBA study; and reduced by 50% to account for

half-day school period.

3. The current Sunday attendance is only about 100 people; the projected average number of Sunday church visitors is estimated to be approximately 266 people at full build-out, combined for
three services; this level of attendance may never be experienced, and if so, will likely be many years in the future.
4. Sunday church water demand based on maximum Sunday demand of approximately 1.5 gallons per person observed at Winter Park Christian Church during 2006 BBA study. Increased to

2.5 gals/person to account for potential limited kitchen use.
Sa. Equal to [1] * [2] Monday - Saturday; 5.b. equal to [3] * [4] on Sunday.
6. Equal to [Sa] + [5b].




Table 2

Foundation Lutheran Church
Estimated Monthly and Annual Irrigation and Indoor Water Demand

sq. ft. ac
|[1] Estimated Equivalent Irrigated Area [ 1600 | 0.04 |

Jan Feb Mar  Apr May Jun Jul Aug Sep Oct  Nov _ Dec Annual
[[2] Estimated Landscape Irrigation Demand rate (affac) | 0 | 0.00 | 0.00 | 0.05 | 031 | 056 [ 063 | 048 | 032 [ 0.14 [ 0.00 [ 000 [ 250 |
[3] Estimated Irrigation Water Demand (af) 000 0.00 0.00 000 001 002 002 002 001 001 0.00 0.00 0.09
[4] Estimated Indoor Water Demand (af) 0.02 0.02 002 002 002 002 002 002 002 002 002 0.02 0.23
[5] Total Water Demand (af) 002 002 002 002 003 004 004 004 003 002 002 0.02 0.32
Notes:

1. Irrigation water demand based on proposed landscape plan utilizing drip-irrigation demand for trees and shrubs of 30,160 gals/yr; which is an equivalent lawn-grass demand

for an area of approximately 1600 square feet or 0.037 acres.

2. Monthly landscape irrigation demand distribution estimated using lawn-grass monthly distribution, and annual irrigation rate of 2.5 ft per year.

3. Equal to [1] * [2].
4. Equal to weekly indoor water demand from Table 1 converted to monthly values.
5. Equal to [3] + [4].
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WATER SUPPLY INFORMATION SUMMARY
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/\ 9985 Towner Avenue
/\ h Falcon, Colorado 80831

. ' : (719) 495-8188 Phone
Paint Brush Hills (719) 495-8008 Fax
Metropolitan District PBHMD.Colorado.gov
May 22, 2023

El Paso County

Planning and Community Development Dept.
2880 International Circle, Suite 110
Colorado Springs, CO 80910

Via email:

RE: Commitment Letter to Serve The Foundation Lutheran Church (Church) (One Single-family
Equivalence)

Dear Ladies and Gentlemen:

The Paint Brush Hills Metropolitan District (“District”) has reviewed the plans for the Church located at
the corner of Londonderry and Towner Ave inside Paint Brush Hills Metropolitan District located in El
Paso County, Colorado (“County™). The Church has requested a “commitment” letter from the District in
order to facilitate the County’s review process.

The District has the capacity, ability and will provide domestic water and wastewater services to the Church,
contingent upon the following:

- Compliance with all District Rules and Regulations and fees required for service.
0 2 Tap fees will be required.

» One tap fee is for the domestic/irrigation water demand on a %” line and meter.
The tap fee includes the cost of the district supplied meter.

= One tap fee for the 6” line for fire suppression service.
- The Church will be considered One (1) Single Family Equivalence (SFE).
0 One SFE is the equivalent of .36 AF per year.
0 PBHMD is committed to providing 321.386 GPD or .36 AF per year.

Please contact the district manager with any questions.

Sincerely,

Robert Guevara, District Manager
Paint Brush Hills Metropolitan District
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DEFINITIONS, ACRONYMS, AND ABBREVIATIONS

A-#
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Avg.
CDPHE
cfs

cY
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ft

GAC
gal
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gpm

HVAC
in.
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LFH-#
LS
MDD
mg/L
MG
MGD
MSMD
N/A
NT
NNT
PBHMD
PHF
PF
Precip.
PRV
Qty
RGA
RPM
SEO
SFE

SF
Temp.
YR

Arapahoe-Well #

Acre-Feet per Year

Average Day Demand

Average

Colorado Department of Public Health and Environment
Cubic Feet per Second

Cubic Yards

Each

Enforcement and Compliance History Online
Environmental Protection Agency
Feet

Granular Activated Carbon

Gallons

Gallons per Day

Gallons per Minute
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Heating, Ventilating and Air Conditioning
Inch

Linear Feet

Laramie Fox Hills-Well #

Lump Sum

Maximum Day Demand

Milligrams per Liter

Million Gallons

Million Gallons per Day

Meridian Service Metropolitan District
Not Available or Applicable
Non-Tributary

Not Non-Tributary

Paint Brush Hills Metropolitan District
Peak Hour Flow

Peaking Factor

Precipitation

Pressure Reducing Valve

Quantity

RG and Associates, LLC

Revolutions per Minute

State Engineer’s Office

Single Family Equivalent

Square Feet

Temperature

Year
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WATER MASTER PLAN
PAINT BRUSH HILLS METROPOLITAN DISTRICT

1 EXECUTIVE SUMMARY

The purpose of the Paint Brush Hills Metropolitan District (PBHMD) Water Master Plan is to provide an
overview of the district’s water infrastructure, evaluate the district’'s water infrastructure based on
current usage and future expansion, and to provide recommendations for future improvements and
expansion to the district’s water infrastructure.

This Master plan includes:
e Current and projected single family home development

e Current and future water demands
o Evaluation of Current Water System
e Water system improvements and expansions recommendations

This document was developed for the use of the district in its planning process and evaluates both

current and projected future conditions. It is intended to be a working document that is used as a
guideline for planning decisions and represents a best approximation of future conditions.

1.1 DEMANDS

To determine current water usage and estimate future demands, RG and Associates, LLC (RGA) obtained
billing records for all taps served by PBHMD from January 2017 through December 2019 in addition to
the 2013 Water Supply Report for PBHMD by JDS-Hydro dated November 2013. RGA then calculated
current Average Day Demand (ADD) and a current Maximum Day Demand (MDD) from actual water
demands between 2017-2019. To be conservative, though, and to plan for the future, the same 0.36 ac-
ft/yr/SFE that has been used in the past for average annual water demand will be used. These are as
follows:

Number of SFEs at the end of 2019: 1,041

Observed average day demand through 2019:0.21 MGD

Observed maximum day demand: 0.361 MGD

Observed maximum month demand: 11.17 MG

Future number of SFE (full buildout): 1,494

Future average day demand: 0.480 MGD(based on 0.36 ac-ft/yr/SFE)

Future maximum day demand: 0.911 MGD

1.2 WATER TREATMENT & PRODUCTION

Raw water for the system is pumped from eleven wells from the Arapahoe and the Laramie-Fox Hills
aquifers. The Arapahoe and Laramie-Fox Hills aquifers are part of the Denver Basin aquifer, which is a
non-renewable water source. In addition to these aquifer sources, the district also utilizes contractual
water from Meridian Service Metropolitan District (MSMD) through a metered interconnect with MSMD.

SECTION 2: BACKGROUND & OVERVIEW 4
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Groundwater pumped from the Arapahoe and the Laramie-Fox Hills aquifers is disinfected at the wells
using chlorination. Some of the wells do not have adequate contact time for disinfection. Also, some of
the wells do not have sufficient land around them to allow for the installation of chlorine contact
chambers to ensure that full disinfection is achieved before the water enters the distribution system.

1.3 WATER RIGHTS

Through the analysis performed in this master plan, and utilizing information from the JDS-Hydro
Report, it was determined that the district’s existing water rights are sufficient to provide water to meet
the district’s current and future demands at buildout.

1.4 STORAGE

The district should provide enough storage to satisfy the MDD plus the required fire flow. In this analysis,
required fire flow is 3,500 gallons per minute for three hours and the MDD per Single Family Equivalent
(SFE) is 610 gallons per day (gpd). There are currently two existing tanks in the PBHMD's water supply
system: a 1 million gallons (MG) tank and 0.5 MG tank.

SECTION 2: BACKGROUND & OVERVIEW 5
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2 BACKGROUND & OVERVIEW
2.1 PROJECT SCOPE

The purpose of this Water Master Plan is to provide an overview of the district’s water infrastructure,
evaluate the district’s water infrastructure based on current usage and future expansion, and to provide
recommendations for future improvements and expansions to the district's water infrastructure.
Specifically, this Water Master Plan evaluates the district’s wells, treatment systems, booster pumps, and
water storage based on current and projected water demands.

2.2 PAINT BRUSH HILLS METROPOLITAN DISTRICT WATER SUPPLY SYSTEM OVERVIEW

The PBHMD water distribution system is a constant pressure system containing two storage tanks to
supply fire flow and peak flow demands. Water supply for the district is provided primarily by the Denver
Basin aquifer; however, the district also utilizes purchased water from MSMD during times of peak
demand. The raw water wells are located throughout the district and are equipped with sodium
hypochlorite disinfection equipment at each pump house.

SECTION 2: BACKGROUND & OVERVIEW 6
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3 PROJECT AREA
3.1 LOCATION AND SERVICE AREA

Paint Brush Hills Metropolitan District is located north-east of Colorado Springs in unincorporated El
Paso County. The district encompasses a total area of approximately 1.5 square miles and has a
population of approximately 3,000 residents.

In total, PBHMD's water distribution system consists of approximately 63,650 linear feet (LF) of 8-inch
finished water pipe, 21,750 LF of 12-inch finished water pipe, 12,900 LF of raw water transmission pipe,
eleven wells, and two water storage tanks. Figure 1 and Figure 2 show a general vicinity map of the area
and a district boundary map, respectively.

Figure 1: General Vicinity Map

SECTION 3: PROJECT AREA 7
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District

Boundary

Figure 2: District Boundary Map
A detailed map showing the existing drinking water distribution system is attached as Appendix A.

3.2 WATERRESOURCES

The primary water source in the area is the Denver Basin aquifer. Specifically, PBHMD holds water rights
in the Dawson, Denver, Laramie Fox-Hills, and Arapahoe aquifers. Currently the District only has wells
drilled into the Arapahoe and Laramie-Fox Hills aquifers.

3.3  PRECIPITATION AND TEMPERATURE

Data pertaining to the local environment has been obtained from the Western Regional Climate Center.
Station 051778 - Colorado Springs Muni AP is the closest weather station to PBHMD and information
from this station is used for this report and shown in Table 1.

Table 1: Annual Climate Data (1948-2010)
Average Monthly Temperature and Precipitation
Station 051778 - Colorado Springs Muni AP, CO
Jan ‘ Feb ‘ VETS ‘ Apr ‘ May Jun Jul Aug
426 | 452 | 51.0 | 59.7 | 69.0 | 79.6 | 85.0 | 82.3
16.6 | 193 | 248 | 329 | 425 | 51.5 | 57.1 | 555 | 473 | 363 | 249 | 179
295 (323 377|462 | 557 | 653 | 71.0 | 68.8 | 61.0 | 50.1 | 37.9 | 30.7
03 ] 03 | 09 1.3 2.1 22 | 29 | 29 1.3 108 | 05| 03
50 | 46 | 83 5.9 1.2 00 | 00O | 00 | 08 | 30 | 48 | 54

|
Avg. High Temp. (°F) ‘
Avg. Low Temp. (°F) ‘
|
|
|

Average Temp. (°F)
Avg. Precip. (in.)

Avg. Snowfalll (in.)

Source: Western Regional Climate Center
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Winters are relatively cold with an average temperature of 31 °F, December through January, while
summers are warm with an average temperature of 68 °F, June through August. These averages are
based on data from the Western Regional Climate Center data and is based on data collected from 1948-
2010. Average total yearly precipitation over this time period is 16 inches, and the average total yearly
snowfall is 44 inches. Weather data obtained for 2018, the year with the largest maximum monthly
flows, indicates that precipitation for that year was about 7% less than the average.

Figure 3: Climate Summary
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4 WATERUSAGE
4.1 CURRENT WATER DEMAND

The current water demand in PBHMD was determined using billing data provided to RGA by the
district spanning from January 2017 through December 2019. The data was separated into four
categories: residential, school, irrigation, and commercial, as shown in Table 2, Table 3, Table 4, and
Table 5, respectively. Residential usage in the district accounts for the majority of the water usage
across the four categories. Water usage for all categories is totaled in

Table 6.

Table 2: Monthly Residential Water Usage

Dec Yearly Average

Water Usage
I:|".'1Gj|

SFE 773 | 775 | 783 | 795 | 796 | 804 804 810 808 813 812 813
Average

Usage/SFE (gal)

305|379 | 3.06 | 434 | 3.78 | 480 | 10.04 | 823 533 | 876 372 | 412

3,051(4122 (3,912 | 5459 |4,74%] 5965 (12491 10,162 | 6,594 | 10,781 4,578 | 5070

Water Usage
(MG)

SFE 816 | 812 | 812 | 812 | 812 | 815 824 852 859 869 885 502
Average

Usage/SFE (gal)

353 | 3432 | 387 | 378 | 3.50 | 686 | 1117 | 862 7.58 [ 944 | 485 [ 3.90

4326|4214 4770|4658 (4,314 8423 13,562 (10,120 8,826 (10,860 5481 | 4,375

A
WaterUsage | ) 1o 345 | 365 | 340 | 492 | 645 | 743 | 884 | 041 | 1006 | 620 | 376

I;|"-"'|Gj|
SFE 902 | 9171 | 923 | 920 | 923 | 942 947 956 964 982 995 [ 1,013
A
velrage.\ | A615]3,821 (3,950 3,694 |44e6| 6,846 | 7,526 | 9251 | 9,762 (10,348 6,229 | 3,700 6,185
Usage/SFE (gal)

T T T UL\l 4,297|4,053] 4,210 4,603 | 4,509] 7,078 | 11,193 9,844 | 8,394 | 10,663 5,430 | 4,384 6,555

Table 3: Monthly School Water Usage

Dec Yearly Average

Water Usage

(MG) 0.04 | 0.05 | 0.06 | 0.06 | 018 | 0.52 1.11 1.56 | 0.55 | 1.12 032 | 026
SFE 32 32 32 32 32 32 32 32 32 32 32 32
Average

Usage/SFE (gal) [ 1,381]1,563| 1,506 1,888 |5,666[16,113]|34,831|48,791|17,128[34,900[10,113] 8,084
Water Usage

(MG) 0.04 | 0.00 | 0.01 | 0.00 | 0.00 | 000 | 0.00 | 000 | 012 | 010 | 0.11 | 0.07
SFE 32 32 32 32 32 32 32 32 32 32 32 32
Average
Usage/SFE (gal] [1,281] 143 | 165 | 120 0 0 0 31 3,662 | 3,188 | 3475 | 2,244
Water Usage
(MG) 0.08 | 0.08 ) 0.00 ] 011|011 | 007 | 0.02 000 | 010 | 011 0.05 | 018
SFE 32 32 32 32 32 32 32 32 32 32 32 32
Average

Usage/SFE (GAL) [2,476|2,479| o |3457|3308|2,1867 | 470 | 100 | 3257 | 34890 | 1,685 | 5741
UL VT LA 1,713 1,395 691 |1,822(3,021| 6,003 | 11,767 16,307| 8,016 | 13,859| 5,091 | 5,357 6,261
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Table 4: Monthly Irrigation Water Usage
Jan Feb Mar Apr May Jul

Jun Dec Yearly Average

Water Usage
(MG)
Water Usage

0.000 | 0.000| 0.000 | 0.000 | 0.000| 0.000 [ 0.170 | 0.242 | 0.184 | 5.193 | 0.680 | 0.014

(MG) 0.000 | 0.000 | 0.000| 0.000 | 0.004 | 0.234 | 0.625 | 1.027 | 1.272 | 0.145 | 0.460 | 0.000 3.768
Average (MG) 0.000 | 0.000 | 0.000| 0.000 | 0.002| 0.117 | 0.398 | 0.635 | 0.728 | 2.669 | 0.570 | 0.007 0.427
Table 5: Monthly Commercial Water Usage
eb a Ap a AUQ ep O O De ea Average
Water Usage
(MG) 0.0000.000[0.000 [ 0.0000.000| 0.000 | 0.000 [ 0.001 | 0.001 [ 0.001 | 0.001 | 0.001
0 SFE 1 1 1 1 1 1 1 1 1 1 1 1
Average
Usage/SFE (gal) | 133 52 63 76 75 106 0 870 780 [ 1,020 | 960 [ 1,110 437
Water Usage
(MG) 0.001{0.001]0.001{0.001{0.001]| 0.001 | 0.001 | 0.001 [ 0.001 | 0.001 | 0.001 | 0.001
018 SFE 1 1 1 1 1 1 1 1 1 1 1 1
Average 1013
Usage/SFE (gal) | 890 | 940 |1,180| 800 |1,150| 850 | 1,240 | 710 | 850 | 1,060 | 1,100 | 1,390 '
Water Usage
(MG) 0.001{0.001)0.001{0.001{0.001]| 0.001 | 0.003 | 0.001 [ 0.001 | 0.000 | 0.000 | 0.001
019 SFE 1 1 1 1 1 1 1 1 1 1 1 1
Average
Usage/SFE (gal) [1,420| 780 |1,030| 820 |1,200| 1,150 [ 2,530 [ 760 [ 1,330 | 370 0 836 1019
Avg : 814 | 591 | 758 | 565 | 808 | 702 [ 1,257 | 780 | 987 | 817 | 687 | 1,112 823

Table 6: Total Water Usage/Production

Yearly Average

Water
Production 394 [ 324 [ 450 | 419 | 658 [ 11.98 | 1045 | 7.63 | 9.55 | 435 | 295 | 3.24
Water Usage
(MG) 3.10 [ 324 [ 312 | 440 | 396 | 531 [ 11.16 | 9.79 | 588 | 9.88 | 4.04 | 438
Delta 0.84 [-0.01| 1.38 | -0.21 [ 2.61 [ 667 | -0.70 | -2.16 | 3.68 | -5.53 [ -1.09 | -1.14
Water
Production 344 (337397 | 450|974 1297 | 11.79 | 992 | 12.17 | 577 | 3.80 | 3.75
Water Usage
(MG) 357|343 388|379 |350]| 687 | 11.18 | 862 | 7.70 | 9.54 | 496 | 3.98
Delta -0.13]-0.06] 0.09 | 0.71 | 6.24 | 6.11 | 0.61 130 | 447 | -3.77 | -1.16 | -0.23
Water
Production 431|373 |4.05| 507 [ 653 | 856 [ 1056 | 11.29 [ 11.08 | 575 | 4.42 | 4.22
Water Usage
(MG) 4.24 (356 | 365 | 351 [ 423 | 652 | 715 | 885 | 952 | 10.27 | 6.25 | 3.94
Delta
LA CETFANT RO EY(/ ()M 0.257 | 0.037| 0.624| 0.687 | 3.716| 4.937 | 1.108 | 0.525 | 3.237 | -4.606 | -1.362 | -0.365 0.733

The number of taps throughout the district was determined from the number of residential
customers on the monthly billing information provided by the district. It is assumed that each
residential customer billed equates to one SFE.

An SFE is a unit of measure which standardizes all land use categories (residential, commercial, etc.)
to the level of water demand created by one single family household. Typically, all single-family
taps within a district are assigned a total of one (1) SFE. As Table 2 shows, from January 2017
through December 2019, the average monthly residential water demand for this time period was
6,555 gallons. This equates to an average yearly demand of 0.24 ac-ft/yr/SFE, which corresponds
to an ADD of 216 gpd/SFE. The ADD is important, as the water rights needed for the district are
based on the average annual water usage. At the inception of the district, the average annual water
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usage was planned to be 0.56 ac-ft/yr/SFE, but over the years of the district’s existence, water usage
has dropped significantly, primarily due to public conscientiousness in exercising water
conservation, especially with a finite water source like the Denver Basin aquifer. The State
Engineer’s Office (SEO) has lowered the 0.56 value for determination of the number of SFEs that
the district has sufficient rights for to 0.40 and then to 0.36, which has been used since the
development of Scenic View. In a water usage analysis done in 2018, based on water usage in years
before, water usage equated to 0.25 ac-ft/yr, and the district board considered lowering the value
for water supply planning and adequacy purposes to be more consistent with the actual water
usage figures. After much discussion, it was decided to leave the average annual water usage
requirement at 0.36 ac-ft/yr. This value is used for future planning in this Water Master Plan.

While the annual average water value per SFE is important, what is more important is the average
amount of source water pumped from the wells and used from the MSMD water connection.
Normally, in a system like this, there will be losses in the system, so the water supply sources must
be able to pump the usage plus the losses. Normally accepted losses in water systems like the
district’s is 10 to 15 percent. More than 15% losses usually warrant some kind of modifications to
the district system, like line replacements to reduce the losses. As Table 5 shows, water production
from the wells and the MSMD interconnect is greater than the water delivered to the users by an
average of 12.5%, so not of concern enough to alter the planning number of 0.36 ac-ft/SFE or
warrant any district system repairs.

The MDD is an important factor in the analysis of treatment and pumping facilities as the water
supply facilities should be designed to supply the MDD to ensure that the district can adequately
supply enough water for its customers. The MDD is the average daily water demand during the
peak month of usage and can be calculated by dividing the month with the maximum demand by
the number of days in that month. The maximum monthly demand of 11.17 MG occurred in July
of 2018. Dividing this by 31 days equates to a MDD of 0.36 MGD or 250 gallons per minute (gpm).
For the 824 SFEs that month, this equates to 432 gpd per SFE, or 0.3 gpm per SFE. The ratio of MDD
to ADD (432/216) calculates to 2.0 and is consistent with accepted industry standards that say that
MDD is generally 2.0-2.5 times the ADD.

4.2 FUTURE WATER DEMAND

As the district is nearly built out, future plans for development in the PBHMD service area include
only Filing 13E and Filing 14 as shown in Figure 4. These two developments will add approximately
453 SFEs of water demand to the district plus additional water for any publicly owned land that
would need irrigation, for an ultimate SFE of 1494. There are two large parcels of land in the district,
one known as the Falcon Reserve Development, and the 160 acres south of Stapleton Dr., that are
notincluded in this Water Master Plan, as the development plans for those parcels are unknown at
the present time.
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Figure 4: Map of Developments in the Paint Brush Hills Metropolitan District

The total water demands at buildout are shown in Table 7.

Table 7: Total Water Demands

TS Required
Use Type SFE ADD/SFE ADD  MDD/SFE (MGD) Water Right
(ac ft/yr)
Development thru Filing 13D 1079 216 0.233 432 0.466 388
Filing 13E 158 216 0.034 432 0.068 57
Filing 14 227 216 0.052 432 0.105 81
Commercial 1 216 0.000 432 0.0004 0.36
School 32 216 0.006 432 0.012 12
Irrigation 0 0.020 0.04 14*
Total 1494 0.346 0.691 552
* SEC allocation

The district's current MDD, ADD, and average yearly demand for the district along with the
demands for future developments are shown in Table 7. The total MDD at buildout is expected to
be approximately 0.691 MGD, the ADD is approximately 0.346 MGD, and the yearly water rights
requirement corresponds to 552 ac-ft/yr.
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5 WATERSYSTEM EVALUATION
5.1 EVALUATION CRITERIA

The water system in PBHMD will be evaluated based on the ability of the system to meet current
demands along with the future demands of the proposed developments listed in Section 4.2.
These evaluations will then be used to make recommendations for further expansions of the
system to meet the future water demands of the district.

5.2  EXISTING WATER FACILITIES

The PBHMD water distribution system is a pump pressurized system containing two storage tanks,
a 1 MG tank and a 0.5 MG tank, to meet fire flow and peak flow demands. Water supply for the
district comes primarily from the Denver Basin aquifer; however, the district also utilizes
contractual water from MSMD as a peaking supply.

The raw water wells are located throughout the district and treatment consists of chlorination,
which is done at the well site. In total, PBHMD’s water distribution system consists of approximately
63,650 LF of 8-inch finished water pipe, 21,750 LF of 12-inch finished water pipe, 12,900 LF of raw
water transmission pipe, eleven wells, and two water storage tanks.

Figure 5: Piping inside Pump House 6
5.2.1 Raw Water Supply

Raw water for the system is pumped from eleven wells located throughout the district from
the Arapahoe and the Laramie-Fox Hills aquifers. Some of the wells are in need of
maintenance and rehabilitation. The Arapahoe and Laramie-Fox Hills aquifers are part of
the Denver Basin aquifer, which is a non-renewable water source. A summary of the
district’'s non-contingent Denver Basin water rights, that is, those rights that have permits
or determination numbers with replacement plans, shows the current total annual legal
supply for the District to be 1,220.50 ac-ft/yr. With the 85 ac-ft/yr of renewable water from
Meridian Ranch, the total water rights available is then 1305.5 ac-ft/yr, as shown in Table 8.
The calculations of current and future water demands done in Section 4.1 and Section 4.2
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show that the district’s ultimate yearly demand will be approximately 552 ac-ft/yr. These
demands are well below the district’s permitted annual allocation of 1,305.5 ac-ft/yr.
However, due to the 300-year rule on Denver Basin water, and the SEO allocation 0.56 and
0.40 ac-ft/yr on the District’s developments prior to Scenic View, the permitted amount of
100-year equivalent water rights needed at buildout will be 1,252 ac-ft/yr, as shown on
Table 8. At buildout of Filing 14, the district will have 53.98 ac-ft/yr of permitted water
available, all from the MSMD connection. This will be available to serve 150 SFEs of
development beyond Filing 14. Once a replacement plan is developed and approved for
Determination # 719-BD, an additional 79 ac-ft/yr of 300-year water will be available to
serve an additional 219 SFEs.

Table 8: Summary of Water Rights

PAINT BRUSH HILLS-WATER RIGHTS SUMMARY Current SEO water rights, with Meridian water rights , convert water usage /SFE to 0.36 and use 100 year rule on Filing 14

Accum-

Required Water  RequiredWater ~ AccumWater  AvailableWater  Accum Req'd Total Water Remaining
Well Decree ulated Ac-Ft/Yr ' " . : €
Supply - per SFE Rights Rights Rghts req'd. Rights Volume(100 yr) Allocation Available Water
SFEs (Acre-Feet/Year) (Acre-Feet/Year) (Acre-Feet/Year)
100yr 300yr 100 year Equiv. 100yr Equiv. (Acre-Feet) Ac-ft Ac-ft.
719-8D 237 [ [
214-8D 298 298 29,750
30593-F 13 11,300
46553-F 182 18,200
47813-F 388 38,800
17048-F 240 24,000
[
Meridian Ranch 85 85 8,500
Total water Rights/Flow Available 1306 130,550
Filing4 164 164 | 056 92 92 9,184 121,366
Filing 5 31 195 | 056 17 109 10920 119,630
Filing6 48 243 | 056 27 136 13,608 116,942
Filing 7 57 300 | 056 32 168 16,800 113,750
Filing 8 109 | 409 | 056 61 229 22,904 107,646
Filing9 88 497 | 056 49 278 27,832 102,718
Greenbelt 14 292 29,232 101,318
Falcon M. School 16 513 22 314 31,432 99,118
Filing 10 90 603 | 040 36 108 422 42,232 88318
Filing 11 81 684 | 040 32 97 520 51952 78,598
Filiing 12 51 735 | 040 20 61 581 58,072 72478
Church 05 736 | 040 [ 1 581 58,132 72418
Scenic View 90 826 | 040 36 108 689 68,932 61,618
Filing 13A 17 843 | 040 7 20 710 70972 59,578
843 | 036 [ [ 710 70972 59,578
843 | 036 [ [ 710 70972 59,578
843 | 036 0 [ 710 70972 59,578
School(16) 16 850 | 036 6 17 727 72,700 57,850
Filing 138 s 864 | 036 2 5 732 73,240 57310
5 869 | 036 2 5 738 73,780 56,770
B 874 | 036 2 5 743 74320 56,230
6 880 | 036 2 6 750 74,968 55,582
Filing 13C 33 913 | 036 12 36 785 78,532 52,018
33 946 | 036 12 36 821 82,096 48,454
33 979 | 036 12 36 857 85,660 44,890
I 36 1015 | 036 13 39 895 89,548 41,002
Filing 13D 24 1039 | 036 9 26 921 92,140 38410
24 1063 | 036 9 26 947 94,732 35818
24 1087 | 036 9 26 973 97,324 33,226
25 1112 | 036 9 27 1000 100,024 30,526
Filing 13E 39 1151 | 036 14 42 1042 104,236 26314
39 1190 | 036 14 42 1084 108,448 22,102
39 1229 | 036 14 42 1127 112,660 17,890
. 2 1270 | 036 15 44 17 117,088 13,462
Filing 14 46 1316 | 036 17 17 1187 118,744 11,806
66 1382 | 036 24 24 1211 121,120 9,430
56 1438 | 036 20 20 1231 123,136 7.414
56 1494 | 036 20 20 1252 125,152 5,398

Table 9 shows the current physical water supply inventory for the district, detailing the
volume of water allocated from the Laramie-Fox Hills, Arapahoe, and Denver aquifers
along with the district’s contractual rights from MSMD. The district currently has an annual
allocation of 1,305.5 ac-ft/yr. Additionally, PBHMD has contingent water supply sources,
detailed in Table 10, which may be utilized, if needed, in the future. As shown, the district
currently has sufficient water rights to meet its current obligations.
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Table 9: Current Physical Water Supply Inventory
Land Finding,

Formation Dermination, Tributary Total

or Aquifer  or Decree Status Volume Annual Allocation Well Permits

{ac-ft) (ac-ftfyr)

LFH-1 {47813-F)
LFH-2 (50877-F)
{
{

Larimie-Fox

) A7813-F
Hills

38,800 388.0 LFH-3 [55192-F)

LFH-4 [63429-F)
LFH-5 (64084-F)
13,070 130.7 A-1 [17048-F)
11,300 113.0 A-2 [30593-F)
A-3 (46553-F)
Arapahoe
A-4(55193-F)
18,200 182.0
A-5 (60862-F)
A-6 (64086-F)
11,130 111.3 17048-F
Denver
29,750 297.5 M/A
85.0 Alluvial Water
Current Total Legal Supply 1,307.5

Source: JDS-Hydro 2013 Water Supply Report

Table 10: Contingent Water Supply Inventory

Land Finding,
Formation or Determination, Tributary Total Annual Allocation Annual Allocation
Aquifer or Decree Status Volume (100 yr supply) (300 yr supply) Well Permits
(ac-ft) (ac-ftfyr) [ac-Ttfyr)

719-BD MNNT 23,700 237.0 79.0 MN/A

Dawson -
Unappropriated NNT 2,000 20.0 - MN/A
Denver Unappropriated NT 2550 23.5 - MN/A

Finding,
Determination, Tributary
or Decree Status Comments

Surface Water

Diversion

Return Flows

J— 05CW043 2cfs | Allocation is 25%, Unavailable for potable supply - Irrigation

Source: IDS-Hydro 2013 Water Supply Report

The wells in the district need to be able to produce enough water to meet the MDD plus
system losses, which at build out will be 541 gpm. With the current instantaneous well
capacity equal to 602 gpm, the district has sufficient capacity to be able to meet the MDD
at buildout, however under water rights considerations, a new well will be necessary. This
will be a new well #12, which will be drilled into the Denver aquifer.

Table 11 shows the permit number and permitted pumping rate for each individual well
and activity of the well along with the instantaneous flow rate from the JDS-Hydro report
for each well and the contracted water from MSMD. The total instantaneous flow for all the
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currently active wells combined, as reported by JDS-Hydro, is 610 gpm.

Table 11: Well Permits, Permitted Pumping Rates, and 2013 Instantaneous Flow-Rates
Land 2013 Instantaneous
Formation Permitted Flow-Rate

or Aquifer Well Number Well ID Well Permit Pump Rate (Active Rate)
gpm gpm

4 47813-F Active®
L. 5 LFH-2 50877-F 70 - Inactive
Larimie-Fox -
Hills 7 LFH-3 55192-F 100 51 Active
9 LFH-4 63429-F - 126 Active
11 LFH-5 64084-F - 101 Active
1 A-1 17048-F 150 36 Active
2 A-2 30593-F 70 29 Active
3 A-3 46553-F 53 50 Active®
Arapahoe -
6 A-4 35193-F 70 4 Active
8 A-3 60862-F 85 36 Active
10 A-B 64086-F - 49 Active
Denver 12 DN-1 214-BD 100** - Proposed
Dawson 13 DA-1 719-BD** - - Proposed
Transfer i
. MNfA 90-200 Active
Station
Total Instantaneous Flow of Active Wells (gpm) 602
Max instantaneous flow with transfer station 802

*These wells are in the final stages of completion and will be active by early 2021.
** Flow requested on permit
*** Well determination number

5.2.2 Treatment Systems

Currently the only treatment done on the raw water is disinfection. Sodium hypochlorite is
injected at each of the well facilities in the district before the water passes directly into the
distribution lines or into raw water lines used for chlorine contact before entering the water
storage tanks. The chlorinated water from Pump House 1 (which houses Well 1) and Pump
House 2 (which houses Wells 2 & 5) is fed directly into the distribution system after
chlorination. There is no contact time provided for wells at these pump houses.
Chlorinated water from Pump House 3, (which houses Wells 3 & 4), Pump House 4 (which
houses Wells 6 & 7), Pump House 5 (which houses Wells 8 & 9), and Pump House 6 (which
houses Wells 10 & 11) is piped to the two storage tanks before it is pumped into the
distribution system. This piping and the storage tanks provide the required contact time
for disinfection.

Well 6 and Well 7 have elevated levels of hydrogen sulfide, which has raised aesthetic
concerns about the water quality in PBHMD. Hydrogen sulfide in water does not typically
pose a health risk although it does create aesthetic problems such as bad taste and rotten
egg odor at levels as low as 0.5 milligrams per liter (mg/L). Hydrogen sulfide is not
regulated by the Environmental Protection Agency (EPA). RGA recommends using an
activated carbon filtration system to mitigate the aesthetic concerns from the hydrogen
sulfide in the water.

A pilot test was performed in May 2015 that tested the efficacy of removing hydrogen
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sulfide using a granular activated carbon (GAC) filter. The two-phase pilot test was
conducted at Wells 6 and Well 7. The filters were used to treat the water through
adsorption, a process in which the hydrogen sulfide in the water will attach to the surface
of the carbon particles in the filter. Phase 1 of the pilot test was a bench-scale test aimed at
determining if the carbon removes sufficient hydrogen sulfide from the water and if
different types of carbon are more effective at removing hydrogen sulfide than others.
However, due to the small scale of the filters at this phase, no reduction in odor and taste
from the hydrogen sulfide was detected. This was likely because the proper contact time
could not be targeted at this small of a scale. Phase 2 of the pilot test employed a 10”
diameter filter vessel filled with activated carbon. Initial results indicated that the activated
carbon filter could remove the odor and taste due to hydrogen sulfide in the water. The
test was run at 5 gpm to allow for sufficient contact time in the filter. This small-scale pilot
test showed promising enough results that the ultimate plan will be to eventually treat all
the water.

Additionally, RGA evaluated the option of centralizing treatment or leaving treatment
decentralized in each of the pump houses. This evaluation along with a cost estimate and
a recommendation is discussed in Section 6.1.2.

5.2.3 Water Storage

The PBHMD water distribution system contains two welded steel water storage tanks, a 1
MG tank and a 0.5 MG tank, which are also located on District owned land on the corner of
Londonderry Drive and Towner Avenue. Both storage tanks are in relatively good condition
and are not in need of any repairs. Chlorinated raw water from Pump House 3, (which
houses Wells 3 & 4), Pump House 4 (which houses Wells 6 & 7), Pump House 5 (which
houses Wells 8 & 9), and Pump House 6 (which houses Wells 10 & 11) is piped and stored
in the tanks. The storage is used to meet fire flow demand and peak demand during
summer months.

Figure 6: PBHMD 1 MG Water Storage Tank (left) and 0.5 MG Water Storage Tank (Right)

The district must have enough water storage to hold one day of the MDD for the district
plus three hours of fire flow at 3,500 gpm. The required storage for the fire flow demand is
a volume of 630,000 gallons. The storage required to meet the MDD of 1494 SFEs at
buildout is 911,340 gallons. For the storage requirements, the MDD was computed as a
peaking factor of the 0.36 ac-ft/yr average flow. As the 0.36 ac-ft/yr is the average planning
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number that the district wants to use, its MDD factor was derived as a ratio of the MDD flow
in the peak month in 2018 compared to the ADD flow for that year. This ratio computes to
1.9 and, when multiplied by 0.36 ac-ft/yr/SFE, yields 0.684 ac-ft/yr/SFE, or 610 gpd/SFE.
That multiplied by 1494 yields 911,340 gallons.

Table 12: Required Storage to Meet MDD Plus Fire flow
Required Storage

(gallons)

Development Buildout 911,340
Fire Flow 630,000

Total 1,541,340

The total volume of storage required to meet the MDD of all developments through Filing
14 and fire flow in the district is 1,541,340 gallons. Since it can be seen that the district will
be 0.041 MG short of storage, and to cover future storage needs of the district’s unplanned
areas, we recommend adding an additional 0.2 MG of storage and adding mixing systems
to all of the tanks. This recommendation will be further discussed in Section 6.1.3.

5.2.4 Booster Pump Station
The booster pump station is located on District owned land on the corner of Londonderry
Drive and Towner Avenue adjacent to the storage tanks. The pump station is below grade

and houses four pumps used to pressurize the distribution system with water from the
storage tanks. A photo of the pump station is shown in Figure 7.

Figure 7: PBHMD Booster Pumps

Pump and motor information is shown in Table 13. Additionally, the booster pump station
contains a sump pump to allow for the removal of any water in the dry pit to be removed.
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Table 13: Pump Station Pump Data

Motor

Pump Type Manufacturer Model NO. Capacity Motor Manufacturer

No.1 Jockey Pum Goulds SST 10hp Baldor
: e A45#1L5A0 EOO 3490 RPM
. Horizontal, Type 344 8F 30hp
No. 2 Service Pump Close Coupled, - No-71-91450-2 540 gpm 3540 RPM WEG
s B S End Suction, Type 344 8F 540 gom 30hp
. il Ccentrifugal No-71-91450-2 8PM J3ssorpv|  WEG
High Service 60 hp Marathon
4 Cornell 5RB 60-4 2200 gpm .
Pump 1775 RPM Electric

To evaluate the pumps and ensure that the district has enough pumping capacity, the peak
hour flow (PHF) for the district is calculated. The PHF is calculated from the ADD using a
peaking factor (PF), which can be calculated using the following population-based
equation from the State of Colorado Design Criteria for Domestic Wastewater Treatment
Works (2012):

18 + VP
F=—1
44++P

where P is population in thousands.

Assuming an average of 2.5 persons per single family household, the total population for
the district can be estimated by multiplying the SFE of the district by 2.5. This was done for
the total SFE of the district currently and the total SFE of the district once all future
developments are constructed.

The peaking factor calculated to be 3.4 for ultimate development. The peak hour flow (PHF)
was then calculated by multiplying the ADD for the district by the peaking factor. The PHF
for the district calculates to be 817 gpm for the current and future developments
respectively.

While the district has had adequate pumping capacity to meet the current demand with
the existing pump station, it is not adequate to supply the 3.500 gpm fire flow needed for
the schools, nor will it be sufficient to supply enough pressure and 1,500 gpm fire flow to
the highest parts of the district in Filing 14, or supply normal adequate pressure in the
higher areas of Tottenham St; and, as a booster pump station has always been
contemplated to boost pressure to the higher parts of the district, our recommendation is
to construct a single new booster pump station near the existing one to cover the needs
of the inadequate existing one for the higher parts of the district and to supply sufficient
fire flow to the schools. This recommendation is discussed further in Section 6.1.4.

Given that the existing water system was not originally designed to accommodate more
than 65 psi at the existing pump station, otherwise the pipes begin bursting, and that this
is not enough pressure to service the upper parts of the district, the district should be
divided into three pressure zones, whereby the new booster pump station will supply
adequate pressure for the High Pressure Zone, and adequate flow to the Middle Pressure
Zone through a Pressure Reducing Vault (PRV), then further pressure reduction through
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another set of PRVs, at the boundary of the Falcon Reserve property at the southeast part
of the district.

The boundary of the High-Pressure Zone is defined by the west and north boundaries of
the district, the back-lot lines of the east side of Tottenham, and Beckham street and
Londonderry along the south.
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RECOMMENDATIONS & COST ESTIMATES

SYSTEM IMPROVEMENTS
6.1.1 Raw Water Supply

The analysis performed in Section 5.2.1 indicates that the district has sufficient annually
allocated raw water supply to meet future demands from an instantaneous standpoint,
however the district will need an additional well from a water rights perspective to meet the
demands of the proposed future developments once they are constructed.

RGA recommends that the district construct a new well, Well #12 to supply the additional
required flow. This well would be drilled into the Denver aquifer and is currently designated by
Determination Number 214-BD in the district’s portfolio of water rights. This well should be
drilled, equipped and the equipment contained in a new pump house located at the site of
Pump house #6, at the far western part of the district. This new pump house should be sized
sufficiently to house the disinfection and controls for Wells 10 and 11, which are located at this
site, as those wells do not have a decent pump house to house their equipment. Table 14
shows the estimated cost for this new well and pump house.

The district should also drill a back-up well to ensure it has enough pumping capacity in the
event that a well goes down. This backup well would logically be Determination Number 719-
BD, would be drilled into the Dawson aquifer, and should yield 79 ac-ft/yr under the 300-year
rule. Table 15 shows a construction cost estimate for a single well.

Table 14: Well #12 Cost Estimate

lkem Description Qty Unit Unit Price Subtotal
1 Crill Well, Well Pump, Well Pump Installation 1 LS 4075000 4075000
2 Well Building, Process Piping, and Yard Piping 1 LS 5187200 187,200
3 Site Development Plan 1 LS $25,000 425,000
Subtotal | $1,187,200
Engineering (8%) 491,500
Contingency (2 0%) 4237440
SUBTOTAL NON-EQUIPMENT/MATERIAL COSTS $328,940
TOTAL PROJECT COST $1,516,140
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Table 15: Well #13 Determination #719-BD Cost Estimate

Item Description Qty Unit Unit Price Subtotal
1 Drill Well, Well Pump, Well Pump Installation 1 LS $975,000 $975,000
2 Well Building, Process Piping, and Yard Piping 1 LS $900,000 $900,000
3 Raw Water Line 2,500 LF $100 $250,000
4 Site Development Plan 1 LS $25,000 $25,000
Subtotal | $2,150,000
Augmentation Plan $100,000
Engineering (15%) $322,500
Contingency (20%) $430,000
SUBTOTAL NON-EQUIPMENT/MATERIAL COSTS $852,500
TOTAL PROJECT COST $3,002,500

Table 16: Raw Water Lines for Wells 1, 2, and 5 Cost Estimate

Item Description (0137 Unit Unit Price Subtotal
1 Well #2 & #5 - 6" Pipe 1,660 LF $100 $166,000
2 Well #1 - 6" Pipe 4,040 LF $100 $404,000
3 Joint FM 8" Pipe 1,060 LF $110 $116,600
Subtotal $686,600
Engineering (15%) $102,990
Contingency (20%) $137,320
SUBTOTAL NON-EQUIPMENT/MATERIAL COSTS $240,310
TOTAL PROJECT COST $926,910

6.1.2 Treatment Systems

There are two treatment parameters that need to be considered, one required by law and the
other only optional. The one required by law is disinfection which is currently being
accomplished by chlorination. The second is taste and odor control, which is an aesthetic issue,
rather than a legal requirement and is not, as such, required. Chlorination is the only treatment
currently practiced. For wells 1, 2 and 5, the water is chlorinated on-site and pumped directly
into the system without any contact time. That practice should be ended as soon as possible, as
not having adequate chlorine contact is not allowed by Colorado Department of Public Health
and Environment (CDPHE). Putting chlorine contact at these sites is not practical or cost
effective, as there is not enough room at these sites for chlorine contact tanks. To provide
adequate contact time then, raw water lines should be installed to pump the water to the
storage tanks, using the lines for chlorine contact, rather than pumping directly into the system.
This methodology would work well with the centralization of the taste and odor treatment as
well. Until centralized taste and odor treatment is accomplished, operating the wells with the
de-centralized treatment concept is our recommendation. Table 16 shows the cost of installing
the raw water lines on wells 1,2 and 5 to have them comply with the CDPHE requirements.

When it becomes desirable to implement taste and odor treatment, centralizing treatment at
the Booster Pump House site will be the most cost effective and most easily operated way of
accomplishing that. Since, when that time occurs, all of the wells will have been equipped with
raw water lines to pump their water to a central location at the storage tank site, that site can
be used for the centralized taste and odor treatment as well. The location for the treatment
facilities will be within the Booster Pump House building. The unit process to be used for taste
and odor treatment will be GAC, as discussed in previous chapters.
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When GAC treatment is implemented, it will be necessary deactivate the chlorination facilities
at the individual well sites, because any chlorine present in the water entering the GAC units
will be removed by them. It will be necessary, then to treat the well water first with the GAC,
then chlorinate the water afterward. New chlorination facilities and an underground chlorine
contact tank will then have to be constructed underground, as well as a set of pumps to re-
pump the treated water to the storage tanks. The costs of this centralized treatment are detailed

in Table 17.
Table 17: Centralized Treatment Cost Estimate
ltem Description Qty Unit Unit Price Subtotal
1 Treatment Equipment and Piping (GAC Pressure Vessels) 1 LS 51,462,500 51,462,500
2 Process Piping and Valves 1 LS $112,500 $112,500
3 Chlorine Contact Basin (Concrete, Baffle Walls, Etc.) 130 Y 41,575 $204,750
4 Chlorine Feed Equipment 1 LS $45,000 $45,000
5 Clearwell Booster Pump Station (To Tank) 2 EA 5146,300 $2092,600
6 |Miscellaneous 1 LS $336,600 $336,600
Subtotal| $2,453,950
Engineering {10%) $245,395
Contingency (20%) $400,790
SUBTOTAL NON-EQUIPMENT/MATERIAL COSTS $736,185
TOTAL PROJECT COST $3,190,135
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6.1.3 Water Storage

The calculations performed in Section 5.2.3 indicate that the district’s storage capacity is not
sufficient to meet the storage needs at buildout. Being 41,340 gallons short, the district will
need to construct additional storage. RGA recommends constructing an additional 0.2 MG
storage tank to meet future storage requirements and adding mixing systems to all the storage
tanks.

The construction of an additional 0.2 MG storage tank would allow for the district to meet its
storage requirements once all proposed developments are constructed, plus 10% for a factor of
safety. It would increase its total storage capacity to 1.7 MG, providing approximately 0.16 MG
more storage than the district needs to meet MDD plus fire flow for current buildout. This
additional storage could be available for the yet-to-be-determined development at the Falcon
Reserve.

The addition of mixing systems to all three storage tanks to prevent excessive water aging and
ice formation. Without a water mixing system in a storage tank, the last water put in the tank is
the first water to be taken from the tank, leaving a great volume to just remain unused. The
excess water aging is conducive to microbial growth and chemical changes and can reduce
water quality parameters. Additionally, in winter months ice can form on the top of the water
inside the storage tank. As the water level inside the tank rises and falls with residential water
use, the ice moves up and down the tank walls and can cause damage to the tank. By installing
a mixing system into all of the districts tanks, excess water age and ice formation can be reduced
significantly. Table 18 details a cost estimate for a 0.20 MG water storage tank.

Table 18: 200,000 Gallon Water Storage Tank Cost Estimate

Item Description Unit Price Subtotal
1 200,000 Gallon Water Storage Tank and Installation 1 LS $260,000 $260,000
2 Foundation, Tank Mixing System Site Work 1 LS $30,000 $30,000
Subtotal $290,000
Engineering (10%) $29,000
Contingency (10%) $29,000
SUBTOTAL NON-EQUIPMENT/MATERIAL COSTS $58,000
TOTAL PROJECT COST $348,000

6.1.4 Booster Pump

As discussed previously, the district needs a new pump station to be able to supply required fire
flows to the schools and to provide sufficient pressure to the upper areas of the district. The
recommended place for the new pump station is on the storage tank site, east of the
administration building. The costs of this pump station are shown in Table 19.
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Table 19: Booster Pump House Cost Estimate

Item Description Qty Unit Unit Price Subtotal
1 Building 2,500 SF 5200
3 Pumps - 2000 gpm 3 EA

Pump - 300 gpm Jockey 1 EA $50,000 450,000
3 Valves and Interior Fiping 1 LS §150,000 §150,000
4 Yard Piping, Tank Modifications 1 - LS 150,000 150,000
Miscellaneous 1 LS $45.000 $45 000
Subtotal| %1,195,000
Engineering {15%) $179,250
Contingency (20%) $239,000
SUBTOTAL NON-EQUIPMENT/MATERIAL COSTS $418,250
TOTAL PROJECT COST $1,613,250

6.1.5 Pressure Zone Adjustments

As discussed earlier, to increase the pressure and supply adequate fire flow to the upper areas
of the district, while at the same time providing more fire flow to the lower parts of the district
will require the district to be partitioned into three pressure zones- the High Pressure Zone, the
Middle Pressure Zone and the Low Pressure Zone. To provide the correct flows at the correct
pressures and in separating the two upper zones, it will be necessary to add pressure reducing
vaults and separate feed lines.

A PRV vault will need to be added to the upper end of Tottenham and one at the far west end
of Filing 14 to connect the High and Middle Zones, and a PRV vault will be constructed just
outside the Booster Pump station to reduce pressure to the Middle Zone. A new feed line to
serve the High Zone will need to run from the Booster Pump Station then along Londonderry
to feed High Zone pressure to Tottenham, and the connector streets of Filings 13E and 14. The
costs of these enhancements are shown on Table 20.
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Table 20: Pressure Zone Adjustments Cost Estimate

Description Qty Unit  UnitPrice Subtotal
1 Pressure Relief Valves (small) 2 EA $75,000 $150,000
2| pressure Relief Valves (large) 1 EA $125,000 $125,000
3 12" Parallel Water Line in Londonderry Drive | 2,500 | LF $125 $312,500
4 | Miscellaneous 1 LS $75,000 $75,000
Subtotal $662,500
Engineering (15%) $99,375
Contingency (20%) $132,500
SUBTOTAL NON-EQUIPMENT/MATERIAL COSTS $231,875
TOTAL PROJECT COST $894,375
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APPENDIX A
Well Permit Information
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APPENDIX B
JDS-Hydro Report
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APPENDIX C
Distribution System Map
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COLORADO GROUND WATER COMMISSION
FINDINGS AND ORDER

IN THE MATTER OF AN APPLICATION FOR DETERMINATION OF WATER RIGHT TO
ALLOW THE WITHDRAWAL OF GROUND WATER IN THE UPPER BLACK SQUIRREL CREEK
DESIGNATED GROUND WATER BASIN

APPLICANT: PAINT BRUSH HILLS METROPOLITAN DISTRICT o
e

AQUIFER: ' DAWSON &
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In compliance with Section 37-90-107(7), C.R.S., and tne: Besignated. Basin Rules,
2 CCR 410-1, Paint Brush Hills Metropolitan District (hereinafter "applicant”) submitted an
application for determination of water right to allow the withdrawal of designated ground water
from the Dawson Aquifer.

FINDINGS

1. The application was received complete by the Colorado Ground Water Commission on August
16, 2004.

2. The applicant requests a determination of rights to designated ground water in the Dawson
Aguifer (hereinafter “aquifer") underlying 594 acres, consisting of two nancontiguous tracts of
land designated and generally described as follows:

Area A ~ a 583 acre tract located in the E¥ of Section 26, and in a portion of the W'z and in a
portion of the N¥z of the NEY of Section 25, all in Township 12 South, Range 65 West, of the
6th Principal Meridian, in El Paso County.

Area B — a 11.0 acre tract located mainly in the SEY of the SW4 of Section 25, Township 12
South, Range 65 West of the 6th Principal Meridian, in El Paso County.

According to a signed statement dated January 27, 2004 and May 15, 2001, the applicant has
consent of the owner, who controls the 594 acres of land, as further described in said affidavit
which is attached hereto as Exhibit A, and as a result claims controf of the ground water in the
aquifer underlying this land area.

3. The proposed annual amount of ground water to be allocated and withdrawn from the aquifer
for intended beneficial uses is the maximum allowable amount.

4. The above described fand area overlying the ground water claimed by the applicant is located
within the boundaries of the Upper Black Squirrel Creek Designated Ground Water Basin and
within the Upper Black Squirrel Creek Ground Water Management District. The Colorado
Ground Water Commission {hereinafter “Commission”) has jurisdiction.
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5. The applicant intends to apply the allocated ground water to the following beneficial uses:
domestic, livestock watering, lawn irrigation, municipal, commercial and replacement supply.
The applicant's proposed place of use of the allocated ground water is within the water service
area of the Paint Brush Hills Metropofitan District, generally described as Section 25 and the
Ev of Section 26, all in Township 12 South, Range 65 West of the 6™ P.M., and further
described in said affidavit which is attached hereto as Exhibit B. This place of use area
includes the above described 594 acre land area.

8. The quantity of water in the aquifer underlying the 594 acres of land claimed by the applicant
is as follows:

. Area A= 23,320 acre-feet Area B = 407 acre-feet
This determination was based on the following as specified in the Designated Basin Rules:
a. The average specific yield of the saturated permeable material of the aquifer underlying

the land under consideration that could yield a sufficient quantity of water that may be
extracted and applied to beneficial use is 20 percent.

b. The average thickness of the saturated permeable material of the aquifer underlying the
land under consideration that could yield a sufficient quantity of water that may be extracted
and applied to beneficial use is as follows: Area A = 200 feet, Area B =170 feet.

7. Atthis time, there is no substantial artificial recharge that would affect the aquifer within a one
hundred year period.

8. Pursuant to Section 37-90-107(7), C.R.S., and in accordance with the Designated Basin
Rules, the Commission shall allocate ground water in the aquifer based on ownership of the
overlying land and an aquifer life of one hundred years. Therefore, the maximum average
annual amount of ground water in the aquifer that may be allocated for withdrawal pursuant to
the data in the paragraphs above for the 594 acres of overlying land claimed by the applicant
is as follows: Area A = 233 acre-feet; Area B = 4.1 acre-feet.

9. The ability of wells permitted to withdraw the authorized amount of water from this
non-renewable aquifer may be less than the one hundred years upon which the amount of
water in the aquifer is allocated, due to anticipated water level declines.
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10.

11.

12.

13.

14.

15.

16.

17.

In accordance with Rule 5.3.6 of the Designated Basin Rules, it has been determined that
withdrawal of ground water from the aquifer underlying the 594 acres of land claimed. by the
applicant will, within one hundred years, deplete the flow of a natural steam or its alluvial
aquifer at an annual rate greater than one-tenth of one percent of the annual rate of
withdrawal and, therefore, the ground water is considered to be not-nontributary ground water.
Withdrawal of water from the aquifer underlying the claimed land area would impact the
alluvial aquifer of Black Squirrel Creek or its tributaries, which has been determined to be
over-appropriated. Commission approval of a replacement plan - pursuant to Section 37-90-
107.5, C.R.S., and Rule 5.6 of the Designated Basin Rules - providing for the actual depletion
of the alluvial aquifer and adequate to prevent any material injury to existing water rights,
would be required prior to approval of well permits for wells to be located on this land area to
withdraw the allocated ground water from the aquifer.

A review of the records in the Office of the State Engineer has disclosed that previously
existing allocations affecting the aquifer within the subject area have been cancelled, and as a
result the water in the aquifer underlying the land claimed by the applicant is currently
unallocated or otherwise permitted for withdrawal

The ground water in the aquifer underlying the above described land area was previously
allocated to the applicant in the Findings and Order of the Commission for Determination of
Water Right No. 215-BD, dated October 2, 2001. At the request of the applicant, approval of
these Findings and Order will result in cancellation of Determination of Water Right No. 215-
BD.

Pursuant to Section 37-90-107(7)c){lll), C.R.S., an approved determination of water right
shall be considered a final determination of the amount of ground water so determined; except
that the Commission shall retain jurisdiction for subsequent adjustment of such amount to
conform to the actual local aquifer characteristics from adequate information obtained from
well drilling or test holes.

In accordance with Section 37-90-107(7), C.R.S., upon Commission approval of a
determination of water right, well permits for wells to withdraw the authorized amount of water
from the aquifer shall be available upon application, subject to the conditions of this
determination and the Designated Basin Rules and subject to approval by the Commission.

On August 18, 2004, in accordance with Rule 9.1 of the Designated Basin Rules, a letter was
sent to the Upper Black Squirre! Creek Ground Water Management District requesting written
recommendations concerning this application. No written recommendations from the district
were received.

The Commission Staff has evaluated the application relying on the claims to control of the
ground water in the aquifer made by the applicant.

In accordance with Sections 37-90-107(7) and 37-90-112, C.R.S., the application was first
published in the Gazette newspaper on August 26 and September 2, 2004, and then, in order
to account for a recalculation of the available allocation, was republished in the Ranchland
News newspaper on June 23 and 30, 2005.
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18. No objections to the determination of water right and proposed allocation of ground water
were received within the time limit set by statute.

19. In order to prevent unreasonable impairment to the existing water rights of others within the
Upper Black Squirrel Creek Designated Ground Water Basin it is necessary to impose
conditions on the determination of water right and proposed allocation of ground water. Under
conditions as stated in the following Order, no unreasonable impairment of existing water
rights will occur from approval of this determination of water right or from the issuance of well
permits for wells to withdraw the authorized amount of allocated ground water from the
aquifer.

ORDER

In accordance with Section 37-90-107(7), C.R.S., and the Designated Basin Rules, the
Colorado Ground Water Commission orders that the application for determination of rights to
designated ground water in the Dawson Aquifer underlying 594 acres of land, generally described
as: Area A — a 583 acre tract located in the E¥: of Section 26, and in a portion of the W2 and ina
portion of the Nz of the NEY4 of Section 25, all in Township 12 South, Range 65 West, of the 6th
Principal- Meridian; Area B — a 11.0 acre tract located mainly in the SE% of the SW'4 of Section
25, Township 12 South, Range 65 West of the 6th Principal Meridian., is approved subject to the
following: conditions:

20. The allocated average annuat amount of ground water to be withdrawn from the aquifer shall
not exceed the following: Area A = 233 acre-feet; Area B = 4.1 acre-feet. The allowed
maximum annual amounts of withdrawal may exceed the allowed average annual amounts of
withdrawal as long as the total volume of water withdrawn does not exceed the product of the
number of years since the date of approval of this determination times the allowed average
annual amounts of withdrawal.

21. To conform to actual aquifer characteristics, the Commission may adjust the allocated
average annual amount of ground water to be withdrawn from the aquifer based on analysis of
geophysical logs or other site-specific data if such analysis indicates that the initial estimate of
the volume of water in the aquifer was incorrect.

22. Commission approval of a replacement plan, providing for actual depletion of affected alluvial
aquifers and adequate to prevent any material injury to existing water rights in such alluvial
aquifers is required prior to approval of well permits for wells to be located on the overlying
land -area to withdraw ground water from the aquifer.

23. The use of ground water from this allocation shall be limited to the following beneficial uses:
domestic, livestock watering, tawn irrigation, municipal, commercial and replacement supply.
The place of use shall be limited to the land area described in said affidavit, which is attached
hereto as Exhibit B.
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24.

25,

26.

The applicant, or subsequent persons controlling this water right, shall record in the public
records of the county - in which the claimed overlying land is located - notice of transfer of any
portion of this water right to another within sixty days after the transfer, so that a title
examination of the above described 594 acre land area, or any part thereof, shall reveal the
changes affecting this water right. Such notice shall consist of a signed and dated deed which
indicates the determination number, the aquifer, a description of the above described land
area, the annual amount of ground water (acre-feet) transferred, name of the recipient, and
the date of transfer.

The Findings and Order of the Commission for Determination of Water Right No. 215-BD,
dated October 2, 2001 are hereby cancelled.

Subject to the above conditions, well permits for wells to withdraw the authorized annual
amount of water from the aquifer shall be available upon application subject to approval by the
Commission and the following conditions:

a. The welis shall be located on the above described 594 acre overlying land area.

b. The wells must be constructed to withdraw water from only the Dawson Agquifer. Upon
application for a well permit to construct such a well, the estimated top and base of the aquifer
at the proposed well location will be determined by the Commission and indicated on the
approved well permit. Plain non-perforated casing must be installed, grouted and sealed to
prevent diversion of ground water from other aquifers and the movement of ground water
between aquifers.

¢c. The entire depth of each well must be geophysically logged prior to installing the casing as
set forth in Rule 9 of the Statewide Nontributary Ground Water Rules, 2 CCR 402-7.

d. Each well shall be constructed within 200 feet of the location specified on the approved
well permit, but must be more than 600 feet from any existing large-capacity well completed in
the same aquifer.

e. The wells may withdraw the allowed average annual amount of water from the aquifer
together in any combination. The total combined annual withdrawal of the wells shall not
exceed the allowed average annual amount described in this Order.

f. A totalizing flow meter or other Commission approved measuring device shali be installed
on each well and maintained in good working order by the well owner. Annual diversion
records shall be collected and maintained by the well owner and submitted to the Commission
or the Upper Black Squirrel Creek Ground Water Management District upon their request.

g. The well owner shall mark the well in a conspicuous place with the permit number and the
name of the aquifer. The well owner shall take necessary means and precautions to preserve
these markings.
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27. A copy of this Findings and Order shall be recorded by the applicant in the public records of
the county — in which the claimed overlying land is located - so that a titte examination of the
above described 594 acre overlying land area, or any part thereof, shall reveal the existence
of this determination.

Dated this g““ day of ggﬁ?l@m bex”

I

By

Suza
Designated Basi

Prepared by: EBT

FIND-236-05
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EXHIBIT A
Page 10f6

o STATE OF COLORADO

OFFICE OF THE STATE ENGINEER

5 DIVISION OF WATER RESOURCES RECEIVED
NONTRIBUTARY GROUND WATER CONSENT C1 AIM JAN 2 8 2004
(FOR AREAS IN A DESIGNATED GROUND WATER BASIN) w
SR
CoLo,
Dawson AQUIFER
I (we)__ Paint Brush Hills Metropolitan District (9548 Waterbury Drive, Falcon, CO 80831)
' (Name)
claim and say that I (we) have the consent of the owners of __ 534 acres of overlying fand

to withdraw ground water from the aquifer indicated above.

The names of the landowners whose consent is claimed are as follows and their Landownership
Statements (form GWS-3B), legal descriptions of all claimed land areas and copies of deeds or
other transfer documents, recorded in the county or counties in which the land areas are located,
are attached.

See attached legal description and map.

Further, 1 {we) claim and say that | {we) have read the statements made herein; know the
contents hereof; and that the same are true to my {our) own knowledge.

Cpre

Ellen Robley, District Administrator 1127104
(Signature) (Date)
(Signature) (Date)

------------------------------------------------------------------------------------------------------------------------------------------------------------

INSTRUCTIONS:

The consent claim must be submitted with an application for determination of water right in all
cases where the applicant believes or claims that water to be withdrawn is ground water from the
Dawson, Denver, Arapahoe or Laramie-Fox Hills aquifers and the applicant is claiming consent of
the overlying landowners. Please type or print neatly in black ink. This form may be reproduced
by photocopy or word processing means.

1313 Sherman St Rm 818 Denver CO 80203 (303} 866-3581




—— — = I — e e T

) e
EXHIBIT A Civey,

Page 2 of 6 S Page 2 of 6 62 6 200 RECEVED vt
B OFFICE HéAT]‘;ETﬁ RESL,L, » .T
____ DIVISION ur vwA I EK RESUUKULED ggfgwasﬁl:ﬁ AY 1o }_’ﬂ','”

NONTRIBUTARY GROUND WATER_CONSENT L ANDOWNERSHIP STATEMENT. oo pces

STATE ENGINEER
cae, :

e

699 LA, L.L.C. .
t(we) RECEIVED

(Name)
S s
Colorado Springs, co 8090_3 coLo.
(City) (State) (Zip)

claim and say that | (we) am (are) the owner(s) of the following described property consisting
of 594 acres in the County of El Paso o  State of
Colorado: (Insert Property Legal Description)

See attached legal description and map

—

and that | (we) have granted written consent to others to withdraw ground water from the
Dawson aquifer as evidenced by the attached copy of a deed or
other document in the County or Counties in which the land is located, and that said ground
water has not been conveyed or reserved to another, nor has consent been given for
withdrawal by another except as indicated in the attached deed or other recorded docurment.

Further, | (we) claim and say that | (we) have read the statements made herein; know the
contents hereof: and that the same are true to my (our) own knowledge.

-7(L/w&/ - S, //f/ &7

Signature) V4 I (D#e)

(Signature) (Date)

INSTRUCTIONS:

Please type or print neatly in black ink. This form may be reproduced by photocopy or word
« processing means. See additional instructions on back.

1313 SHERMAN ST RM 818 DENVER CO 80203 (303)866-3581
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LEGAL DESCRIPTION: .+ G SRR RECEIVED

Those portions of. Sections 25and 26 Township 12 South, Range 65 West of the 6th E.M.,
El Paso County, Colorado;.ssore particularly described as follows: JAN 2 8 2004

WAYER RESOURCES

COh{fMENCIP:lG at the Northaast comner of said Section 25; thence S 89°01720" W ( all STATE ENGINEER
bearings used in this iptron arc relative to the East line of said Section 23, which was coto.
assumed to be S 00“28‘16%:@'-on the North line of said Section 25, 30.00 feet to the POINT

OF BEGINNING, said poibt:also being on the Westerly line of Meridian Road;

(1) ThenceS 00°28'16" Eon said Westerly line, 1648.52 feet:
(2) thenoe N §7°29°02" W,:482.11 feet; ,
(3) thence N 55°18°17 “W'938.67 feet,
(4) thence N 42°55°08 "W 62.20 feex;
(5) thence N 18°08°50" WE-62.20 feet;
(6) thence N 00°56'27° W 31245 feer;
(7) thence N 09°53°26 E;$101.29 feex,
(8) thence N 04°36'56° W;:220.00 feet;
(9) thence N 12°59"28% WE;188.50 feer;
(10) thence N 67°27°17° W;187.37 feer;
(11) thence S 87°01°54" W, 927.26 feer;
(12) thence N 79°53°02° W;:i242.29 feer;
(13) thence N 65°14°07" W 939.27 feer;
(14) themce S §7°09°33" W,:167.64 feer,
(15) . thence N 77°58°02" W, .82 feey;
(16) thence S 66°06'55"W,7287.99 feet;
(17) thence N 74°20° 10~ Wi165.02 feer;
(18) thence S 80°18°11" Wi, 19.97 feer;
(19) thence N 51°38'38" ;253.93 feer;
(20) thence S 73°01'52° W .00 feet;
(1) thence S 87°09°08" 18:65 feet;
(22) thence S 67°01'20" W 39.45 feer’
(23) thence S 73°50°467 Wi135.47 feet;
(24) thence S 02°49'33" E, 135.93 feex
(25) thence S 30°21'53" E;66:71 feet;
(26) thence N 85°32'57" E,150.00 feet;
(27) thence S 03°16'53" E:116.24 feex;
(28) thence S 13°02'38" E, 14441 feer,
(29) thence S 23°14'28" E, 1§3:19 feet;
(30) shence S 27°38'46" B;'421.56 feer;
(31) thence S 30°21'35” E,'N19.97 feex;
(32) thence S 00°24°09" W;1220.16 feer;
(33) thence N 89°59'44” W3i924.94 feet;
(34) thence S 19°55'48" W;51398.39 feex,
(35) thence § 89°59’52" E;430. 13 feet;
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(36) thence on the arc of a.cirve to the left whose chord bears S 45’2’?5[%; havipg a
cenural angle of 90°55718", a radius of 626.43 fect and an arc length of 994.07 feer 10
a point on the South line of said Secrion 25;
3N tshent_:e 8229"04‘58' Weon said South line, 2032.32 feet to the Southwest corner of said
ecton 2o; .
(38) thence N 89°02°00™ W:on the South line of said Section 26, 2614.11 feet 10 the SOV EIVED
quarter corner thercof;. :
(39) thence N 00°34°43" W.on the North-South ceater of section line of said Section 26,

§185.96 feet to the Noreh-quarter corner thereof; JAN 2 8 2004
(40) thence N 88°44'51" E‘on the Noxth line of said Section 26, 2640.24 feetw the
Northeast corner thereaf; . ’ STATE g?gggggs

(41) chence N §9°01°20" E:oh the North line of said Section 25, 149.59 fect;

(42) ‘thence S 01°15'14" E, -110.27 feet;

(43) thence N 88°44°46° E.:F10.00 feet; S e

(48) thence N 01°15714" W;,109.73 feet;

(45) thence N 89°01'20" E o :the North line of said Section 25, 2359.47 feet to the North
quarter corner thereof]"” .

(46) thence N 89°01°20" E'on:said North line, 2389.06 feet to the Point of Beginning and
‘containing 581.702 actes. inore or less.

Together with that portion of3id Section 25 more particularly described a3 follows:

COMMENCING at the Southiquarer corner of said Section 25;
thence N 00°55°01" W,-80.00 feet to 2 poim on a line being 60.00 feet Northerly of
and parallel with the South’lize of said Section 25;
thence S 89°04°59" W dii-3aid paralle! line 97.00 feet to the POINT QF BEGINNING;
(1) thence comtinue S 89°04:59° E on said parallel line, 498.24 feet;
(2) thence on the arc of a cirve to the right having a central angle of 90°55°18", a radius
of 566.43 fect and an arc' lerigth of 898.86 feer,
(3) thence S 89°59°52" E oi:a line radial to the last mentioned curve, 1073.67 feer;
(4 thence S 00°00°01" E, §38.39 feet to the Point of Beginning and containing 12.335
_acres more or less. F

Prepared By: W.K. Clark &: Associaws, LLC

Address : 5180 North Union Blvd.
Colorado Sprinigs, CO 80918

Telephone :  (719) 593-9440

Date - October 30,2000
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OFFICE OF THE STATE ENGINEER, DIVISION OF WATER RESOURCES, TR fe. 2003
‘STATE OF COLORADO _ - STATE ENGiEi
| HECEIVEL
AFFIDAVIT OF SIX NINETY NINE LA, L.L.C. ; *30 1 4 200]
WEATE M RE ;
CONCERNING THE APPLICATION FOR A DETERMINATION OF s
WATER RIGHTS IN A DESIGNATED BASIN,
BEFORE THE GROUND WATER COMMISSION. | RECEIVED
JAN 2 8 7004

COMES NOW AFFIANT, Six Ninety Nine LA, L.L.C., and states under oath, as
WATER SESQURCES

follows: j STAT
: . EEN
L COLg .'NEER

1. Six Ninety Nine LA, LL.C. is the owner of 594 acres of land, more or less, in El
Paso County, as described below:

In Township 12 South, Range 65 West of the 6™ P.M_, El Paso County, Colorado:

In Sections: 25.& 26

2. The ground water in the Dawson and Denver aquifers underlying such property
has not been conveyed or reserved to ancther person or entity. '

3..  So that a water rights determination may be obtained pursuant to section 37-90-
107(7), CR.S,, for the water rights underlying-such property, I hereby give my consent as the
Landowner of such above described property as follows:

I hereby grant consent to the Paint Brush Hills Metropolitan District, to apply for and
obtain a water rights determination from the State Engineer’s Office, Ground Water
Commission, of all such ground water rights underiying my above described property, consisting
of 594 acres, more or less, in the name of the Paint Brush Hills Metropolitan District.

EXHIBIT A
Page50f6

Gy, 00 201063962
2

C B

$10.00 .

Rec
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N Doc $0. 00 page Au
-+ of Six Ninety Nine LA, LL.C.
;o SYRRT o $10.00  2of 2 6 26 2003
——ATERRESUL: e 3
' STATE ENGINEER
- LO.
, 1 Harold Fong, state that I have read the above statements and that they are true and
correct to the best of my belief and knowledge.
. RECEIVED
FURTHER AFFIANT sayeth naught. N, '
7S JAN
Dated this _] s/ day of m ﬁ‘}/ _,2001. o 2 8 2004
_ .
! _ . STA%EE%}“EE;S
: - 7 / >__}/
L L o B 7W/
- - Tia-old Fong, Managing Member ~ —
Six Ninety Nine LA, LL.C
Y

STATE OF COLORADO )
) ss.

COUNTY OF ELPASO )
cument was acknowledged, subscribed, and swom under oath before me
2001

~— e foregoing do
by ‘&ﬁ@/ d Fowe onthe L\S'_V'ﬁay of /I///i(/
| G0

/ ;
Expires/ ’fd / ’//ﬁﬂdj'

EXHIBIT A
Page 6 of 6
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Lot werzz;  RECEIVED
© T iGll-‘lAUG 16 2004
Paint Brush Hills Metropolitan District | Mo
LEGAL DESCRIIPTION: g JLUTLLAT o

The area to be served by Paint Brush Hills Metropolitan District
(PBHMD) is located in the unincorporated portion of El Paso County,
Colorado, approximately 3 % miles east of the Colorade Springs City
limits. The site consists of 360 acres of iand with Meridian Road
bordering its east side and Stapleton Road bordering its south side.
Mare specifically, it is described as follows:

“Section 2§ and the East '; of Section 26, Township 12 South,
~ ~ Ranige 65 West of the 6" P:M.inEl Paso Cuunty, Colotade, ~ ~—— = ~
. except the Easterly 30 feet and the Southerly 60 feet of the
Easterly 3222.73 fest of said Section 25, and except that parcel
. ~ described in Book 2732 at page 860 of the records of said El Paso
3 ' Gounty, containing 945 acres, more or less.”

EXHIBIT B




APPENDIX D-2



COLORADO GROUND WATER COMMISSION
FINDINGS AND ORDER

iIN THE MATTER OF AN APPLICATION FOR DETERMINATION OF WATER RIGHT TO
ALLOW THE APPROPRIATION OF GROUND WATER IN THE UPPER BLACK SQUIRREL
CREEK DESIGNATED GROUND WATER BASIN.

APPLICANT: PAINT BRUSH HILLS METROPOLITAN DISTRICT
AQUIFER: DENVER

DETERMINATION NO.: 214-BD

In compliance with Section 37-90-107(7), C.R.S., and the Designated Basin Rules,
2 CCR 410-1, Paint Brush Hills Metropolitan District (hereinafter "applicant”) submitted an
application for determination of water right to allow the appropriation of ground water from the
Denver Aquifer.

FINDINGS

1. The application was first filed by the applicant on March 21, 2001 and received complete by
the Ground Water Commission on May 17, 2001.

2. The applicant proposes to appropriate ground water from the Denver Aquifer (hereinafter
"aquifer") underlying 594 acres, consisting of two noncontiguous tracts of land generally
described as:

Area A, a 12.335 acre ftract located mainly in the SE1/4 of the SW1/4 of Section 25,
Township 12 South, Range 65 West of the 6th Principal Meridian;

Area B, a 581.702 acre tract located in the E1/2 of Section 26, a portion of the W1/2 and a
portion of the N1/2 of the NE1/4 of Section 25, all in Township 12 South, Range 65 West of
the 6th Principal Meridian;

According to a signed statement dated May 15, 2001, the applicant claims the written
consent of the owner of the 594 acre land area to appropriate ground water from the aquifer
underlying this property. The statement and description of claimed land areas are attached
hereto as Exhibit A.

3. The proposed annual appropriation is the maximum allowable amount. Any wells permitted
to divert ground water from the aquifer would have a maximum pumping rate of 100 g.p.m.

4, The land area overlying the ground water claimed by the applicant is located within the
boundaries of the Upper Black Squirrel Creek Designated Ground Water Basin and within
the Upper Black Squirrel Creek Ground Water Management District. The Ground Water
Commission has jurisdiction.

5. The applicant proposes to apply the appropriated ground water to the following beneficial
uses: domestic, livestock watering, lawn irrigation, municipal, commercial and replacement

supply.




Applicant: Paint Brush Hills Metropolitan District Page 2
Aquifer: Denver
Determination No.: 214-BD

10.

11.

The two land areas, designated Area A and Area B, claimed by the applicant and described
in Exhibit A are noncontiguous. A quantification of the amount of ground water in storage in
the aquifer and a maximum annual appropriation will be determined specifically for the
aquifer underlying each of these areas.

The quantity of water in the aquifer underlying the 594 acres of land claimed by the applicant
is as follows:

Area A = 587 acre-feet Area B = 29666 acre-feet
This determination was based on the following as specified in the Designated Basin Rules:

a. The average specific yield of the saturated permeable material of the aquifer underlying
the land under consideration that could yield a sufficient quantity of water that may be
extracted and applied to beneficial use is 17 percent.

b. The average thickness of the saturated permeable material of the aquifer underlying the
land under consideration that could yield a sufficient quantity of water that may be extracted
and applied to beneficial use is as follows:

Area A = 280 feet Area B = 300 feet

At this time, there is no substantial artificial recharge which would affect the aquifer within a
one hundred year period.

Pursuant to Section 37-90-107(7), C.R.S., and in accordance with the Designated Basin
Rules, the Colorado Ground Water Commission shall allocate ground water from the aquifer
based on ownership of the overlying land and an aquifer life of one hundred years.
Therefore, the maximum annual appropriation which could be allowed pursuant to the data in
the paragraphs above for the 594 acres claimed by the applicant is as follows:

Area A = 5.8 acre-feet Area B = 297 acre-feet

The ability of wells permitted to withdraw the authorized amount of water from this
non-renewable aquifer may be less than the one hundred years upon which the amount of
water in the aquifer is allocated, due to anticipated water level declines.

Based on analysis of data in the records of the State Engineer's office, in accordance with the
Designated Basin Rules, it has been determined that withdrawal of ground water from the
aquifer underlying the land claimed by the applicant (Area A and B) will, within one hundred
years, deplete the alluvial aquifer or flow of a natural stream at an annual rate greater than
one-tenth of one percent of the annual rate of withdrawal and, therefore, the ground water is
considered to be not-nontributary ground water. Also, the location of the land claimed by the
applicant is further than one mile from the aquifer contact with the alluvium. The Designated
Basin Rules require that at least four percent (4%} of the amount of water withdrawn annually
must be returned to the uppermost aquifer in the vicinity of the permitted point or points of
withdrawal.
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12. A review of the records of the Ground Water Commission has disclosed that approval of the

13.

14,

15.

16.

17.

18.

determination of water right would result in unreasonable impairment of existing water rights
unless terms and conditions are included to prevent such injurious effect. The well permit
number, rate of diversion, and other relevant data concerning such rights are set forth in the
attached Exhibit B. To prevent material injury to such existing water rights, the quantity of
water underlying the land claimed by the applicant in Exhibit A which is considered
unappropriated has been reduced as follows:

Area A to 158 acre-feet or a maximum annua! amount of 1.5 acre-feet
Area B to 29564 acre-feet or a maximum annual amount of 296 acre-feet

This reduction was based on a calculation of the area necessary to provide a quantity of
water underlying such an area as would be sufficient, for the persons entitled to divert water
under existing rights, to divert the allowed maximum (average) annual amount of water from
the agquifer for the minimum useful life of the aquifer (100 years). The effect of this
calculation is to effectively reduce the land available for calculating the quantity of water
underlying the land claimed by the applicant as follows:

Area A to 3.335 acres Area B to 579.702 acres

In accordance with Section 37-90-107(7), C.R.S., upon Commission approval of a
determination of water right, well permits for wells to withdraw the authorized amount of
water from the aquifer shall be available upon application, subject to the conditions of this
determination and subject to approval by the Commission.

On July 12, 2001, a letter was sent to the Upper Black Squirrel Creek Ground Water
Management District requesting recommendations concerning this application. No written
recommendations from the district were received.

The Commission Staff has evaluated the application relying on the claims to control of the
ground water in the aquifer made by the applicant.

In accordance with Sections 37-90-107(7) and 37-90-112, C.R.S., the application was
published in The Gazette newspaper on July 20 and 27, 2001.

No objections to the determination of water right and proposed appropriation of ground water
were received within the time limit set by statute.

In order to prevent injury to the existing water rights of others within the Upper Black Squirrel
Creek Designated Ground Water Basin it is necessary to impose conditions on the
determination of water right and proposed appropriation of ground water. Under conditions
as stated in the following Order, no unreasonable impairment of existing water rights will
occur from approval of this determination of water right and the issuance of weli permits to
construct wells to withdraw the authorized amount of water from the aquifer.
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ORDER

In accordance with Section 37-90-107(7), C.R.S., and the Designated Basin Rules,

2 CCR410-1, the Colorado Ground Water Commission orders that the application for
determination of water right to aliow the appropriation of ground water from the Denver Aquifer
underlying 594 acres, consisting of two noncontiguous tract of land, generally described as:

Area A, a 12.335 acre tract located mainly in the SE1/4 of the SW1/4 of Section 25,
Township 12 South, Range 65 West of the 6th Principal Meridian;

Area B, a 581.702 acre tract located in the E1/2 of Section 26, a portion of the W1/2 and a
portion of the N1/2 of the NE1/4 of Section 25, all in Township 12 South, Range 65 West of
the 6th Principal Meridian;,

is approved subject to the following conditions:

19.

20.

21.

22

23.

The allowed average annual amount of water to be withdrawn from the aquifer for each of the
above described land areas shall not exceed the following amounts:

Area A = 1.5 acre-feet Area B = 296 acre-feet

The allowed maximum annual amount of withdrawal may exceed the allowed average
annual amount of withdrawal as long as the total volume of water withdrawn does not exceed
the product of the number of years since the date of approval of this determination times the
allowed average annual amount of withdrawal.

To conform to actual aquifer characteristics, the Commission may adjust the allowed average
annual appropriation based on analysis of geophysical logs or other site specific data if such
analysis indicates that the initial estimate of the volume of water in storage was incorrect.

At least four percent (4%) of the amount of water withdrawn annually must be returned to the
uppermost aquifer in the vicinity of the permitted point or points of withdrawal.

The use of ground water from this appropriation shall be limited to the following uses:
domestic, livestock watering, lawn irrigation, municipal, commercial and replacement supply.
The place of use shall be limited to the above described 594 acre land area. Municipal use of
ground water on the above described land area is subject to inclusion of the land area within
the official boundaries of the Paint Brush Hills Metropolitan District.

The applicant, or subsequent persons controlling this water right, shall record in the public
records of the county - in which the claimed lands are located - notice of transfer of any
portion of this water right to another within sixty days after the transfer, so that a title
examination of the above described 594 acre land area, or any part thereof, shall reveal the
changes affecting this water right. Such notice shall consist of a signed and dated warranty
deed which indicates the determination number, the aquifer, a description of the above
described land area, the amount transferred, name of the recipient and the date of transfer.
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" 24. Subject to the above conditions, well permits for wells to withdraw the authorized annual
amount of water from the aquifer shall be available upon application subject to approval by
the Commission and the following conditions:

a. The wells shall be located on the above described 594 acre land area. Wells located
within the 12.335 acre Area A shall only withdraw the allowed average annual amount of
water determined for that area (1.5 acre-feet); wells located within the 581.702 acre Area B
shall only withdraw the allowed average annual amount of water determined for that area
(296 acre-feet); unless the following condition may be satisfied:

i. In accordance with Rule 5.3.7.2 of the Designated Basin Rules, a permitted and
constructed well may be located within Area A or Area B at a point where the total
combined allowed average annual amounts of water determined for both areas may be
withdrawn by that well - and thereafter through any other well(s) permitted to withdraw
these appropriations that are located on either Area A or Area B - if the cylinder of
appropriation, calculated for the combined annual amounts and centered at that well
location, overlaps a portion of the other noncontiguous area. The radius of such a
cylinder is subject to paragraph 20 of this Order and the actual amount of saturated
permeable material of the aquifer at the well location.

b. The wells must be constructed to withdraw water from only the Denver Aguifer. Upon
application for a well permit to construct such a well, the estimated top and base of the
aquifer at the proposed well location will be determined by the Commission and indicated on
the approved well permit. Plain non-perforated casing must be installed, grouted and sealed
to prevent diversion of ground water from other aquifers and the movement of ground water
between aquifers.

c. The entire depth of each well must be geophysically logged prior to installing the casing as
set forth in Rule 9 of the Statewide Nontributary Ground Water Rules, 2 CCR 402-7.

d. Each well shall be constructed within 200 feet of the location specified on the individual
permit application and approved well permit, but must be more than 600 feet from any
existing large-capacity well completed in the same aquifer.

e. The wells may withdraw the allowed average annual amount of water from the aquifer
together in any combination subject to paragraph 24.a of this Order. The total combined
annual withdrawal of the wells shall not exceed the allowed average annual amount
described in this Order.

f. The maximum pumping rate of each well shall not exceed 100 g.p.m.

g. A totalizing flow meter shall be installed on each well and maintained in good working
order by the well owner. Annual diversion records shall be collected and maintained by the
well owner and submitted to the Commission or the Upper Black Squirrel Creek Ground
Water Management District upon their request.
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h. The well owner shall mark the well in a conspicuous place with the permit number and the
name of the aquifer. He shall take necessary means and precautions to preserve these
markings.

ol
N
Dated this __ < dayof _ 0CTORSR , 2001.

it 2. o

Hal D. Simpson
Executive Director
Coloradag nd Water Commission

William H. Fronczak, P.E. 7z
Supervisor - Designated Baésins Branch

Prepared by: IDC
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L EXHIBIT A
: ' Page 1 of 6 A
- — UrFCEOr THE STATE ENGINEER ¢ RECEIVED
: DIVISION OF WATER RESOURCES i
e -  MAY 17 2001
NONTRIBUTARY GROUND WATER CONSENT CLAIM wg;E?EaE%uhéggs
(FOR AREAS IN A DESIGNATED GROUND WATER BASIN) [ COLO.
Denver AQUIFER
| (we) Paint Brush Hills Metropolitan District
(Name}
claim and say that | (we) have the consent of the owners of 294 acres of overlying land

to withdraw ground water from the aquifer indicated above.

The names of the landowners whose consent is claimed are as follows and their Landownership
Statements (form GWS-3B), legal descriptions of all claimed land areas and copies of deeds or
other transfer documents, recorded in the county or counties in which the land areas are located,

are attached.

699 LA, L.L.C.

Further, | (we) claim and say that | (we) have read the statements made herein; know the
contents hereof; and that the same are true to my (our) own knowledge.

1A -
Mau |

(Signature) (Date)

..................................................................................................................................................................

INSTRUCTIONS:

The consent claim must be submitted with an application for determination of water right in-all
cases where the applicant befieves or ciaims that water to be withdrawn is ground water from the
Dawson, Denver, Arapahoe or Laramie-Fox Hills aquifers and the applicant is claiming consent
of the overlying landowners. Please type or print neatly in black ink. This form may be
reproduced by photocopy or word processing means.

1313 Sherman St Am 818 Denver CO 80203 (303) 866-3581
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‘R - '
" DIVISION UF WATER RESOURCES : MAY 17 z001

' GWS-3B (Rev. Sept. 1996)

WATEA AESOUACES

NONTRIBUTARY GROUND WATER CONSENT LANDOWNERSHIP STATEMENEGE" "

I(We) 699 LA, L.L-C-

(Name)
545 East Pikes Peak Ave., Suite 207
Street

whose mailing address is

Colorado Springs, Cco 809.03
(City) (State) (Zip)

claim and say that | (we) am (are) the owner(s) of the following described property consisting
of 594 acres in the County of El Paso . State of
Colorado: (Insert Property Legal Description)

See attached legal description and map

and that | (we) have granted written consent to others to withdraw ground water from the
Denver aquifer as evidenced by the attached copy of a deed or
other document in the County or Counties in which the land is located, and that said ground
water has not been conveyed or reserved to another, nor has consent been given for
withdrawal by another except as indicated in the attached deed or other recorded document.

Further, 1 (we) claim and say that | (we) have read the statements made herein; know the
contents hereof; and that the same are true to my (our) own knowledge.

7’4@/ Q/ %/ﬂ’é/

(Signature)”” " (Date)

(Signature) {Date)

INSTRUCTIONS:

Piease type or print neatly in biack ink. This form may be reproduced by photocopy or word
processing means. See additional instructions on back.

1313 SHERMAN ST RM 818 DENVER CO 80203 (303)866-3581
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EXHIBIT A .
Page 3 of 6 . MAY 17 2001!&!3«“ 2,11001
LEGAL DESCRIPTION: ¢~ " W;;E‘PE F&%%Esb Yeate ﬁglﬁﬁ;a

CoLO.

Those postions ofSecrmZ&and 26 Township 12 South, Range 65 West of the 6th P.M.,
El Paso County, Colorado; more particularly described as follows:

COMMENCING at the Nonham comer of said Section 25; thence S 89°01'20" W (all
bearings used in this dm;pﬁbn are relative 1o the East line of said Section 25, which was
assumed 10 be S 00°28°16%: BjontheNordnlmeofsaid Section 25, JOCI)feettomePOINT
OF BEGINNING, said pomtiaho being on the Westerly line of Meridian Roed,;

(1) Thence S 00°28'16° E:on said Westerly line, 1648.52 feet;

(2) thence N 87°29"02" W;-182.11 feer; ,

(3) thence N 55°18°17" "W, 938.67 feer;

(4) thence N 42°55'08" ‘M, 62.20 feer;

(5) thence N 18°08’50" W{ﬁz 20 feet;

(6) thence N 00°56'27° W 31.45 feer;

(7) thence N 09°53'26" E;:101.29 feet:

(8) thente N 04°36°56" W 220.00 feet;

(9) thence N 12°59°28" w 188.50 feet,

(10) thence N 67°27°17° W;187.37 feet;

(11) thence S 87°01°54° W, 227.26 feer;

(12) thence N 79°53'02" W24

(13) thence N 65°14'07" W;:239.
(14) thence S 57°09°33° W 67 64 feet;
(15) thence N 77°58°02° W;'225. .
(16) thence S 66°06'55°W,2287.99 feet;
(17) thence N 74°20°10* 'W{165.02 feer;
(18) thence S 80°18711° W 49.97 feet;
(19) thence N 51°38'38" W:253.93 feet;
(20) thence S 73°01°52" W; B1.00 feet;
(21) thence S 87°09°08" W;:4}18.65 feet;
(22) thence S 67°01°20" 39.45 feet'
(23) thence S 73°50°46" WJ 35 47 feer;
(24) thence S 02°49°33" E, 135.93 feer;
(25) thence S 30°21°55° E,"ﬁ 71 feer;
(26) thence N 85°32'57" E,:}50.00 feet;
(27) thence S 03°16°S3° E, .Z 116,24 feet;
(28) thence S 13°02°38" E, T44.41 feer;
(29) thence S 23°14°28" E, 15319 feer;
(30) thence $ 27°38'46" E; 421,56 feer,
(31) thence S 30°21'55" E, _Q79m feer;
(32) thence S 00°24°09" WL

(33) thence N 89°59°d44~ W:924. 94 fect
(34) thence S 19°55'48° W-a.1398 39 feer;
(35) thence S 89°59°52" E; 4'30 13 feet;
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(6) ﬂmonmemofnmmme feft whose chord bedfs 5ok *27'22" E, having a
ceniral angle of 90°55'18°, a radius of 626.43 feet and an arc length of 99407 festiis’
a point on the Soud:lmofsaﬂ Section 25;

(37) thence 8229"04 58° \Vm said South line, 2032.32 feet to the Southwest corner of said
Section :

(38) thence N 89°02°00° W on the South line of said Section 26, 2614 11 feet to the South
quarter corner thereof’ ;-

(39) thence N 00°34'43° W .on. the North-South center of section line of said Section 26,
5185.96 feet to the North-quarter corner thereof;

(40) thence N 88°44'51" E'on the North line of said Section 26, 2640.24 feet to the
Northeast corner thereof

(41) thence N 89°01'20" E oh the North line of said Section 25, 149.59 feets

(42) thence § 01°15"14" E, _1!027 feer;

" (43) thence N 88°44°46" E ;110.00 feer, - - - - - -

(44) thence N 01°15°14" W};\IOQ.H feet;

(45) thence N 89°01°20". E't'm" the Notth line of said Section 25, 2359.47 feet to the North
quarter corner thereof;-.

(46) thence N 89°01°20" B on sald North hne. 2589.06 feet to the Point of Beginning and

..,.

jn Ll alat URE RS )
i

Together with that portion of!md Section 25 more particularly described as follows:

COMMENCING a1 the South quarter corner of said Section 25;
thence N 00°55°01" W.:§0.00 feet to a poim on a line being 60.00 fect Northerly of
and parallel with the South lize of said Section 25;
thence S 89°04°59" W gin- said parallel line 97.00 fest to the POINT OF BEGINNING;
(1) thence continue S 89°04:$9° E on said parallel line, 498.24 feet;
(2) thence on the arc of a &itve to the right having a central angle of 90°55°18", a radius
of 566.43 t'eetandanarelengthofmsﬁﬁfw
(3) thence S 89°59°52" E an:a line radial to the last mentioned curve, 1073.67 feer; .
(4) thence S 00°00°01" E, 558 39 feet 10 the Point of Beginning and contining 12.335
acres more or less. "

By: W.K. Clark & Associates, LLC
Address : 5180 North Union Blvd.
Colorado Spnngs CO 80918
Telephone : (719) 593-9430
Date :  Qctober 30,2000
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OFFICE OF THE STATE ENGINEER, DIVISION OF WATER RE.
'STATE OF COLORADO ~
| RECEIVED
AFFIDAVIT OF SIX NINETY NINE LA, L.L.C. - h m 1 4200
ﬂﬁnﬁw
CONCERNING THE APPLICATION FOR A DETERMINATION OF R

WATER RIGHTS IN A DESIGNATED BASIN,
BEFORE THE GROUND WATER COMMISSION.

COMES NOW AFFIANT, Six Ninety Nine LA, L L.C., and states under oath, as
follows:

1. Six Ninety Nine LA, L.L.C. is the owner of 594 acres of land, more or less, in El
Paso County, as described below:

In Township 12 South, Range 65 West of the 6 P.M_, El Paso County, Colorado:

In Sections: 25 & 26

2. The ground water in the Dawson and Denver aquifers under]ymg such property
has not been conveyed or reserved to another person or entity.

3. So that a water rights determination may be obtained pursuant to section 37-90-
107(7), CR.S., for the water rights underlying-such property, I hereby give my consent as the
Landowner of such above described property as follows:

T hereby grant consent to the Paint Brush Hills Metropolitan District, to apply for and
obtain a water rights determination from the State Engineer’s Office, Ground Water
Commission, of all such ground water rights underlying my above described property, consisting
of 594 acres, more or less, in the name of the Paint Brush Hills Metropolitan District.

o 00 001063962

i, 2

. Rec
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I Harold Fong, state that I have read the above statements and that they are true and

correct to the best of my belief and knowledge.
FURTHER AFFIANT sayeth naught.
73
Dated this 7 s/ day of M A 1(/

,2001.

By: 7M/ >~—,\/

Harold Fong, Managing;Member
Six Ninety Nine LA, L.L.C.

o g o ke

STATE OF COLORADO )
) ss.

COUNTY OF EL PASO )
e foregoing document was acknowledged, subscribed, and sworn under oath before me
|, 2001.

h
by Wd Fore onthe (S ¥ay of /I//A/g/

A (- Gontor
‘ %mm@é 4 /-’2;////2003

Commission Expires
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EXHIBIT B

APPLICANT: PAINT BRUSH HILLS METROPOLITAN DISTRICT

AQUIFER: DENVER

WELL
NUMBER 14 14 SEC TWP RNG AF ST SY RADIUS  AREA
17048-F SW SE 25 128 65 242 300 17 1739 9-area A

2-area B

The cylinder protects the claimed appropriation for this well. Calculation of such cylinder does not
constitute staff clarification or Commission final determination of any water right associated with the well.

The amount of appropriation is based on the well owners statements. The actual allowed permitted
appropriation amount for the well may require more complete beneficial use data and is subject to
verification by the Ground Water Commission and publication prior to issuance of a final permit.

Additionally, the well is completed to withdraw ground water from both the Denver and Arapahoe
aquifers. The proportion of appropriation from each aquifer is based on the interval of the aquifer
through which the well is completed.

WELL NUMBER = WELL PERMIT NUMBER OR WATER COURT CASE AND WELL NUMBER
AF = THE ANNUAL APPROPRIATION OF THE WELL IN ACRE-FEET
ST = THICKNESS OF THE SATURATED AQUIFER MATERIAL AT THE WELL LOCATION IN FEET

8Y = SPECIFIC YIELD OF THE SATURATED AQUIFER MATERIAL AT THE WELL LOCATION AS
A PERCENT

RADIUS = IS THE RADIUS OF THE CYLINDER OF APPROPRIATION [N FEET

AREA = THE AREA OF THE APPLICANTS' LAND THAT IS OVERLAPPED BY THE CYLINDER OF
APPROPRIATION IN ACRES.

EXHIBIT-B
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November 3, 2023

Lekishia Bellamy, Project Planner
El Paso County Planning and Community Development
Transmission via EDARP Portal: epcdevplanreview.com

Re: Foundation Lutheran Church Filing 1
File #: SF2321
Part of the SW ¥ NW ¥ and NW ¥4 SW ¥, of Sec. 25, Twp. 12 South, Rng. 65 West, 6" P.M.
Water Division 1, Water District 2
Upper Black Squirrel Creek Designated Basin
CDWR Subdivision File No. 30882 - 2" Letter

Dear Lekishia Bellamy:

We have received the re-referral concerning the final plat and site development plan for the Foundation
Lutheran Church at 10387 Mt Evans Drive in Peyton on a 5.97-acre parcel. The application proposes the
creation of a new commercial lot from an open space tract. The commercial lot will have 1-story church
with a 250-seat sanctuary, parking lot, and landscaping which will be served by the Paint Brush Hills
Metropolitan District (“District”). This letter supersedes the comments this office provided on this
development dated July 26, 2023.

Water Supply Demand

The estimated water demand for commercial use is 0.36 acre-feet/year. There does not appear to be any
water demands associated with the open space tract.

Source of Water Supply

The proposed water source is service provided by the Paint Brush Hills Metropolitan District (“District”).
According to the letter dated May 22, 2023, the District is willing and able to provide 1 single-family-
equivalent (SFE) or 0.36 acre-feet/year of domestic water and wastewater services to the church provided
that the District’s Rules and Regulations and fees are satisfied. This office has not received information
that these requirements have been satisfied.

According to information available to this office, the District has a supply of 147,550 acre-feet (491.83 acre-
feet/year based on a 300-year supply) and a commitment of 114,406 acre-feet including the 108 acre-feet
(0.36 acre-feet/year x 300 years) associated with this development. Therefore, it appears that the
District’s uncommitted supply is 33,144 acre-feet. The information this office has on file for the District is
summarized on Table 1, attached.

1313 Sherman Street, Room 821, Denver, CO 80203 P 303.866.3581 www.colorado.gov/water
Jared S. Polis, Governor | Dan Gibbs, Executive Director | Kevin G. Rein, State Engineer/Director
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The District’s supplies consist of Determination of Water Right nos. 719-BD* and 214-BD; permit nos. 30593-
F, 46553-F, 47813-F, and 17048-F in the nontributary Arapahoe and Laramie-Fox Hills aquifers; and 85 acre-
feet/year of water contracted from the Meridian Service Metropolitan District. The District is currently
seeking to adjudicate additional groundwater in pending application receipt nos. 10021946, 10032077, and
10032078.

The subdivision lies within the allowed place of use and the proposed uses are uses allowed by the
determinations and permits. The primary source of water for this subdivision is bedrock aquifers in the
Denver Basin. The State Engineer’s Office does not have evidence regarding the length of time for which
this source will be a physically and economically viable source of water. According to section 37-90-
107(7)(a), C.R.S., “Permits issued pursuant to this subsection (7) shall allow withdrawals on the basis of an
aquifer life of 100 years.” Based on this allocation approach, the annual amounts of water determined in
the determinations are equal to one percent of the total amounts, as determined by rule 5.3.2.1 of the
Designated Basin Rules, 2 CCR 410-1 and the permit conditions. Therefore, the water may be withdrawn in
those annual amounts for a maximum of 100 years.

The El Paso County Land Development Code, Section 8.4.7.(B)(7)(b) states:
“(7) Finding of Sufficient Quantity

(b) Required Water Supply. The water supply shall be of sufficient quantity to meet the
average annual demand of the proposed subdivision for a period of 300 years.”

The State Engineer’s Office does not have evidence regarding the length of time for which this source will
“meet the average annual demand of the proposed subdivision.” However, treating El Paso County’s
requirement as an allocation approach based on three hundred years, the allowed average annual amount
of withdrawal would be reduced to one third of the total amount, or 147,550 acre-feet as a total amount,
which is greater than the total demand of 114,406 acre-feet for all of the District’s commitments. As a
result, the water may be withdrawn in an annual amount of 492 acre-feet/year? for a maximum of 300
years.

State Engineer’s Office Opinion

Based upon the above and pursuant to section 30-28-136(1)(h)(I) and 30-28-136(1)(h)(ll), C.R.S., it is our
opinion that the proposed water supply is adequate and can be provided without causing injury to decreed
water rights.

Our opinion that the water supply is adequate is based on our determination that the amount of water
required annually to serve the subdivision is currently physically available, based on current estimated
aquifer conditions.

! Not included in total since a replacement plan is required. The District is currently seeking a replacement plan for
this determination under application receipt no. 10032081.

2 This number considers that the 80 acre-feet/year from 17048-F which is subject to section 37-90-107(7)(b), C.R.S. is
not allocated on a 100-year or 300-year basis. This number also includes the 85 acre-feet/year from Meridian which is
available through a perpetual lease and not allocated on a 100-year or 300-year basis.
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Our opinion that the water supply can be provided without causing injury is based on our determination
that the amount of water that is legally available on an annual basis, according to the statutory allocation
approach, for the water supply which is available to the District is greater than its commitments.

Our opinion is qualified by the following:

The Ground Water Commission has retained jurisdiction over the final amount of water available pursuant
to the above-referenced water rights and permits, pending actual geophysical data from the aquifer.

The amounts of water in the Denver Basin aquifer, and identified in this letter, are calculated based
on estimated current aquifer conditions. The source of water is from a non-renewable aquifer, the
allocations of which are based on a 100-year aquifer life. The county should be aware that the
economic life of a water supply based on wells in a given Denver Basin aquifer may be less than the
100 years (or 300 years) used for allocation due to anticipated water level declines. We recommend
that the county determine whether it is appropriate to require development of renewable water
resources for this subdivision to provide for a long-term water supply.

Please contact Wenli.Dickinson@state.co.us or (303) 866-3581 x8206 with any questions.

Sincerely,

loana Comaniciu, P.E.
Water Resource Engineer

Attachment: Table 1

Ec: Paint Brush Hills Metropolitan District file
Upper Black Squirrel Creek Ground Water Management District


mailto:Wenli.Dickinson@state.co.us

Paint Brush Hills Metropolitan District

Updated: 2/19/2020 By:| Wenli Dickinson
SUPPLY
Determination or X Total allocation | Total Allocation | 100-yr Availability | 300-yr Availability | Volume Available
. Aquifer NT/ NNT Status | Replacement Plan Comments Type of Use Place of Use
Permit no. (af) (af/yr) (af/yr) (af/yr) (af)
Subject to 37-90-107(7)(a).
719-BD ToW NNT-Actual Still needed 23,710 2371 0 0 0 Repla_cement Plan needed. 215-BD cancelled !'m.,lnlc.lpal, domestlr.., livestock, lawn PBHMD service area
upon issuance of 719-BD. irrigation, commercial, replacement
municipal, domestic, livestock, lawn .
214-BD TKD NNT-4% 29,750 297.5 297.5 99.17 29,750 - ,p K 945 acre PBHMD service area
irrigation, commerecial, replacement
113 af/yr based on 11-21-1990 SBU and
reservation of 113 af/yr to this permit when
it no. 46553-F i d. d ti ial, icipal &
30593-F KA na 11,300 113 113 37.67 11,300 permi no' i \as Issue . ) omesllc, commercial, municipa PBHMD service area, by implication
Inappropriately listed as a well field under industrial
46553-F in Curt Wells' February 2013 Water
Supply Summary table.
46553-F KA NT 18,200 182 182 60.67 18,200 2;2;;":9"5 in well field: S5193-F, 60862-F, |\ icipal PBHMD service area
47813F KLF NT 38,800 388 388 129.33 3gg000p | Otherwellsinwellfield: S0877-F, 55192-F, | cipal PBHMD service area
63429-F, 64084-F
subtotal 981 327 98,050
Subject to 37-90-107(7)(b).
The amount of its water right is currently
uncertain. 80 af/yr is conservatively assumed
17048-F TKD & KA na na 80 80 80 24,000 based on 50 gpm test pump rate on a Well Industrial, Municipal, Domestic, Fire PBHMD (formerly Latigo Ranch)
Completion Report and a SBU submitted
March 13, 1975.
Total Bedrock Supply 1,061 407 122,050
Per Sept. 8, 2003 contract Meridian Service
From Meridian Service B MD to s_upply Six anety Nine I__.A., LLC, which B .
MD not specified na 85 85 85 25500 was assinged to Paint Brush Hills MD per Municipal and export Undetermined
agreement dated April 2, 2004. See also July
22, 2016 letter from Meridian Service MD.
Total Supply (af) 1,146 492 147,550
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Table 1

Paint Brush Hills Metropolitan District

Updated: 2/19/2020 By:| Wenli Dickinson
COMMITMENTS
Total Total . .
Paint Brush Hills Phase #of Lots Date of SEO opinion Demand per commitment per | commitment for Total commitment | Total commitment Comments Comments
af/yr/lot for 300 yrs (af) (af)
year (af/yr) 100 yrs (af)
100 year commitments®
Filing 4 1} 164 1/22/1987 91.8 9,184 9,184
Filing 5 31 6/19/1995 17.4 1,736 1,736
Filing 6 48 5/1/1996 0.56 26.9 2,688 2,688 Per El Paso County, Filings 4 - 9 approved
Filing 7 57 6/27/1997 31.9 3,192 3,192 based on a 100 yr supply
Filing 8 109 4/9/1999 61.0 6,104 6,104
Filing 9 88 5/31/2000 49.3 4,928 4,928
Falcon Middle School 22.0 2,200 2,200 22 af/yr per Curtis Wells Feb. 2013 table and 2- Per El Paso County, approved based on a
26-2013 letter. 100 yr supply
District Greenbelt/Park irrig. 14.0 1,400 1,400 14 af/yr per Curtis Wells Feb. 2013 table and 2- Per El Paso County, approved based on a
26-2013 letter. 100 yr supply
Subtotal 497 31,432
300 year commitments B
Filing 10 90 3/24/2003 0.40 36.0 10,800 10,800
Filing 11 81 4/17/2003 0.40 32.4 9,720 9,720
Filing 12 51 4/17/2003 0.40 20.4 6,120 6,120
Church 02 60 60 0.2 af/yr per Curtis Wells Feb. 2013 table and
2-26-2013 letter.
Filing 13a 17 6/9/2013 6.9 2,070 2,070 a.k.a. Filing 13 - Phase |
Scenic View & park 90 2/6/2014 0.36 32.36 9,708 9,708 a.k.a. Filing 14 park uses 0.36 af/yr
Filing 13b 21 2/26/2014 0.36 7.56 2,268 2,268 a.k.a. Filing 13 - Phase 2
Filing 13c 135 10/24/2016 0.36 48.6 14,580 14,580 Note: Filing 13C reduced from 150 lots to 135 lots.
Filing 13d 97 10/24/2016 0.36 34.92 10,476 10,476
Filing 13e 158 2/27/2019 0.36 56.88 17,064 17,064
Subtotal 533.7 82,866
300 year commitments” outside of Paint Brush Hills Subdivision
Foundation Church 1 TBD 0.36 0.4 0.36 108 108
0
0
0
0
0
0
0
0
0
Subtotal 0.4 0.4 108.0 108
* El Paso County requires a 300 year water supply as of Nov. 20, 1986, per El Paso County Land Development Code sections 8.4.7.(A)(2) and 8.4.7.(B)(7)(b).
Total Commitments (af) ‘ ‘ ‘ ‘ ‘ ‘ 114,406
\ \ \ \ \ \ \
UNCOMMITTED SUPPLY (AF) | | | | | | | 33,144
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- EXHIBIT A -

State of Colorado )
) ss.
County of El Paso )

The Afftant, Jerry A. Smith, is the President of Eagle Ranch Development Corp., a
Coloradoe Corporation; Manager of the B.L.P.S. Company, L.L.C., a Colorado Limited
Liability Company; and President of Paint Brush Hills Metropolitan District, a quasi-
municipal corporation and political subdivision of the State of Colorado.

After first being duly sworn upon oath, deposes and states as follows:
HISTORY

(1)  OnJanuary 31, 1980, Paint Brush [, a Colorado Limited Partnership received
title to the Southeast 1/4 of Section 23; the South 1/2 of Section 24; all of Section 25; and
the East 1/2 of Section 26 all in Township 12 § Range 65 W, in El Paso County, State of
Colorado, including all the groundwater under said land and the water rights in and to the
well permits No.17348-F, 17654-F and 17658-F. (Approximately 1,440 acres.)

(2) Commencing on December 31, 1980, by various warranty deeds, Paint Brush
I conveyed 2-1/2 acre parcels to Purchasers in Paint Brush Hills Filing No.1, reserving to
itself all groundwater and water rights in and to the Lower Dawson Arkose, Arapahoe and
Laramie-Fox Hills Aquifers. (Approximately 163 acres.)

(3) Commencing on October 29, 1982, by various warranty deeds, Paint Brush I
conveyed 2-1/2 acre parcels to Purchasers in Paint Brush Hills Filing No. 2, reserving to itself
all groundwater and water rights in and to the Lower Dawson Arkose, Arapahoe and
Laramie-Fox Hills Aquifers. (Approximately 163 acres.)

(4) Commencing on February 23, 1984, by various warranty deeds, Paint Brush
I conveyed 2-1/2 acre parcels to Purchasers in Paint Brush Hills Filing No. 3, reserving to
itself all groundwater and water rights in and to the Denver, Arapahoe and Laramie-Fox
Hills Aquifers. (Approximately 163 acres.)

RECEIVED
Statement of Land and Water Ownership MR 33 08

WATER
BTATE



(5)  OnJune 26, 1986, Paint Brush [ conveyed by warranty deed to P.B.H.P. Joint
Venture, all of Section 25 and the East 1/2 of Section 26 in Township 12 S Range 65 W in
El Paso County, State of Colorado, including all of the groundwater and water rights under
said land. Also conveyed was all of the groundwater and water rights reserved by Paint
Brush [ in deeds in Paint Brush Hills Filings 1, 2, and 3. (This land was approximately 950
Acres or the balance of the land not platted in the Filings 1, 2 and 3 of Paint Brush Hills.)

(6) On November 10, 1987, P.B.H.P. Joint Venture conveyed to Paint Brush Hills
Metropolitan District all groundwater and water rights in the Dawson, Denver, Arapahoe
and Laramie Fox Hills formations under land owned by it; well permits #17654-F, #17658-F
and #17048-F; and the water and water rights in the (Lower Dawson), Denver, Arapahoe
and Laramie-Fox Hills formations under all lots in Paint Brush Hills Filings No. 1, 2 and 3
in El Paso County, State of Colorado. (Land = 950 acres; Water underneath = 1,440 acres.)
This deed also included and conveyed to the District 190.2 acre feet of water from the
Arapahoe Aquifer which covered the water in Permit No. 30593-F.

(7Y  Commencing on June 20, 1988, P.B.H.P. Joint Venture conveyed to individuals
six lots in Paint Brush Hills Filing No.4, reserving to itself all of the groundwater in and to
the Dawson, Denver, Arapahoe and Laramie-Fox Hills formations.

(8) On June 4, 1992, P.B.H.P. Joint Venture conveyed to Paint Brush Hills
Metropolitan District approximately 100 Acres in a part of Section 25, Township 12 §,
Range 65 W (being directly north of Paint Brush Hills Filing No.4) and 158 lots in Paint
Brush Hills Filing No. 4 (being the balance of the lots not conveyed in Deed No. 7),
including all groundwater and water rights in the Dawson, Denver, Arapahoe and Laramie-
Fox Hills formations.

(9)  OnJune 13, 1992, by warranty deed, P.B.H.P. Joint Venture conveyed to Eagle
Ranch Development Corp., a Colorado Corporation, all of Section 25 in Township 12 §,
Range 65 W, except the 100 acres deeded to Paint Brush Hills Metropolitan District (Deed
No. 8) and Paint Brush Hills Filing No. 4, and the East 1/2 of Section 26, Township 12 S,
Range 65 W, El Paso County, State of Colorado including all the groundwater and water
rights under said land. (Approximately 750 acres.)

(1) Commencing on June 20, 1992 Paint Brush Metropolitan District started
conveying lots in Paint Brush Hills Filing No. 4 to Eagle Ranch Development Corp. (and
then to Lot Purchases), according to the ruling of the United States Federal District Court
for Colorado, as a procedure to pay off the Bond Holders of the Paint Brush Hills

Metropolitan District. In such individual deeds, Eagle Ranch Development Corp. reserved

all of the groundwater and water rights in and to the Dawson, Denver, Arapahoe and
Laramie-Fox Hills formations.

(11)  On August 25, 1995 Paint Brush Hills Metropolitan District conveyed to Eagle
Ranch Development Corp., 40 Acres of the 100 Acres contained in the Deed of June 4,
1992, (Deed No. 8 herein.)




.,

(12) Also on August 25, 1995 Eagle Ranch Development Corp. conveyed to

- BLPS. Cnmpany, Li.C (a sister company of Eagle Ranch Development Corp.) 40 acres

(mcluded in Deed No. 11 herein), which then was platted as Paint Brush Hills Filing No. §,
in El Paso County, State of Colorado.

(13) Commencing on December 29, 1993, the B.L.P.5. Company, LLC started
conveying to Lot Purchasers, lots in Paint Brush Hills Filing No. 5 reserving to itself all the
groundwater and water rights in and to the Dawson, Denver, Arapahoe and Laramie-Fox

Hills formations.

At the present time, the ownership of rights contained in the History above is as
follows:

(1)  Eagle Ranch Development Corp. owns (land only) the East 1/2 of Section 26

and all of Section 25, in Township 12 § Range 65 W, El Paso County, Colorado except Paint

Brush Hills Filing No.’s 4 and 5, and the 100 acres referred to herein, or a total of 750 acres.

(2)  Paint Brush Hills Metropolitan District owns (land and water and water rights)
60 acres in Section 25 in Township 12 § Ranch 65 W, El Paso County, Colorado; and all the
water and water rights in the Denver (Lower Dawson), Arapahoe and Laramie-Fox hills
formations under Paint Brush Hills Filing No.’s 1, 2 and 3; the water wells under permits
#17048-F, #30593-F, #17634-F and17658-F; all of the water and water rights in the Dawson,
Denver, Arapahoe and Laramie-Fox Hills formations under the East 1/2 of Section 26 and
all of Section 25 (including Paint Brush Hills Filing No.’s 4 and 5), all in El Paso County,
State of Colorado.

(3) ~ The B.L.P.S, Company, L.L.C. owns (land only) the unsold lots in Paint Brush
Hills Filing No. 3, (40 acres).

Affiant further deposes and says that Eagle Ranch Development Corp., the B.L.P.S.
Company, L.L.C. and Paint Brush Hills Metropolitan District have not given up their right
to appropriate the unappropriated non-tributary ground water from the Dawson, Denver,
Arapahoe and Laramie-Fox Hills formations underlying the SE 1/4 of Section 23, 8 1/2 of
Section 24, Section 25, and the E 1/2 of Section 26, in Township 12 8, R 65 West of the 6th
Principal Meridian, El Paso County, State of Colorado, except as stated in the above




LE

And Eagle Ranch Development Corp. and the B.L.P.S. Company, L.L.C., consent to,
and state that Paint Brush Hills Metropolitan District owns all of the unappropriated
underground non-tributary water in the Dawson, Denver, Arapahoe and Laramie-Fox hills
formations under the above described land, which equates to 1,440 acres.

Further, I claim and say that [ have read the statements made herein, know the
contents hereof, and the same are true to my own knowledge.

Eagle Ramw
/1{ A. Smith, President

Pamt@ /w

Jerry A. Smith

The B. &W

JerryA Smith, Manager

Subscribed and sworn to before me on this _28th  day of _February , 1996 by Jerry
A. Smith, to me personally known.

Witness my hand and official seal.

K L

Notary Public

My Commission Expires:
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Formno.  COLORADO GROUND WATER COMMISSION
GWS-53  DIVISION OF WATER RESOURCES RECEIVED
(1/2020) DEPARTMENT OF NATURAL RESOURCES 10/04/2023
1313 Sherman St, Room 821, Denver, CO 80203 Water Resources
(303) 866-3581, dwr.colorado.gov, dwrpermitsonline@state.co.us -
State Engineer

APPLICATION FOR A DETERMINATION OF WATER RIGHT COLO

WITHIN A DESIGNATED GROUNDWATER BASIN

This application is to be used to apply for a determination of right to groundwater from the Dawson, Denver, Arapahoe or Laramie-Fox
Hills aquifer underlying land area located within a Designated Groundwater Basin pursuant to Section 37-90-107(7), C.R.S. A separate

form must be used for each aquifer. Review the instructions on the reverse of this form. This form must be completed, signed, dated
and submitted to the Ground Water Commission with a non-refundable $60 filing fee. Accepted payment options and form submittal
instructions can be found on our website Colorado.gov/water. Type or print in black or blue ink.

1. APPLICANT INFORMATION

Name of Applicant
Paint Brush Hills Metropolitan District

Mailing Address City State Zip Code
9985 Towner Ave Peyton CO 80831
Telephone Number (include area code) Email
(719) 495-8188 robert@pbhmd.com
2. AQUIFER: 3. AMOUNT OF OVERLYING LAND:
Dawson Acres 311

4. OVERLYING LAND OWNERSHIP OR UNDERLYING WATER RIGHT OWNERSHIP DOCUMENTATION - A
Nontributary Groundwater Landownership Statement (form GWS-1) or Nontributary Groundwater Consent Claim (form GWS-3A)
that includes a description of the overlying land must be submitted as an attachment to the application.

5. EXISTING WELLS - Are there any wells located on the overlying land? YES Q NO D

If yes: 1) Provide a complete list of all wells located on the overlying land as an attachment to this application; and 2) For all wells
producing from the subject aquifer indicate whether the well will continue to operate under its existing well permit or water right,
or whether the well is to be re-permitted to withdraw the ground water being allocated by the Determination of Water Right.

6. TYPE OF USE - Description of intended beneficial uses of the ground water

Domestic, commercial, irrigation, stock watering, fire protection, piscatorial, recreation, industrial, fish and wildlife
and replacement to be used, reused anbd successively used, leased, sold or otherwise disposed of on the
subject property.

7. PLACE OF USE - The intended place of use of the ground water shall be considered to be the overlying land area claimed and
described in Iltems 3 and 4 above, unless an attachment provides a legal description of an additional and/or alternate place of use.

8. THE APPLICANT MUST PROVIDE evidence that the applicant has given notice of the application by registered or certified
mail, return receipt requested, no less than ten days prior to the making of the application, to every record owner of, and to every
person who has a lien or mortgage upon, or deed of trust to, the overlying land recorded in the county in which the overlying land
is located (see instructions for exceptions). Evidence that the notice has been given is to be provided by submitting a Verification
of Notice of Application (form no. GWS-43). See instructions on the reverse of this form, and form no. GWS-043, for exceptions
to this requirement.

9. SIGNATURE - Sign or enter name(s) of applicant(s) or authorized agent. The making of false statements herein constitutes
perjury in the second degree, which is punishable as a class 1 misdemeanor pursuant to C.R.S. 24-4-104(13)(a). | have read the
statements herein, know the contents thereof, and state that they are true to my knowledge.

Signature: Date: September 28, 2023

Print name and title: Timothy A. Crawford, P.G./Hydrogeologist

FOR OFFICE USE ONLY

10032078
DIV WD BASIN MD co




Form no. DIVISION OF WATER RESOURCES
GWS-1 DEPARTMENT OF NATURAL RESOURCES
(1/2020) 1313 Sherman St, Room 821, Denver, CO 80203
(303) 866-3581, www.colorado.qov/water, dwrpermitsonline@state.co.us

NONTRIBUTARY GROUNDWATER LANDOWNERSHIP STATEMENT

This form is to be submitted with applications for the following, when the applicant is the owner of the overlying land.

1) A well permit to withdraw groundwater from the Dawson, Denver, Arapahoe or Laramie-Fox Hills aquifers, or other aquifer the
applicant claims contains nontributary groundwater, outside of a Designated Groundwater Basin subject to section 37-90-137(4),
C.R.S., except when the right to withdraw the groundwater has been determined by a valid decree; OR

2) A determination of water right in the Dawson, Denver, Arapahoe or Laramie-Fox Hills aquifers, or a well permit to withdraw
groundwater from those aquifers that are subject to Designated Basin Rule 5.4, within a Designated Groundwater Basin.

NOTE: Form submittal instructions can be found on our website Colorado.gov/water. See instructions on the reverse of this form.
Type or print in black or blue ink.

1. APPLICANT INFORMATION

Name of Applicant

Paint Brush Hills Metropolitan District

Mailing Address City State Zip Code
9985 Towner Ave Peyton CO 80831

Telephone Number (include area code) Email

(719) 495-8188 robert@pbhmd.com

2. AQUIFER
Dawson

3. CLAIM OF OWNERSHIP - | hereby claim that | am the owner of the following described property, as evidenced by
the attached copy of a deed recorded in the county in which the property is located.

Number of acres: 949 in the county of; El Paso
described as follows (insert legal description).

See Attached

- | further claim that the right to withdraw the groundwater in the aquifer underlying the above described property
has not been reserved by another, nor has consent been given to another for the right to its withdrawal.

4. THE APPLICANT MUST PROVIDE - a Verification of Notice of Application (form no. GWS-43) (see instructions for
exceptions).

5. SIGNATURE - Sign or enter name(s) of applicant(s) or authorized agent. The making of false statements herein constitutes
perjury in the second degree, which is punishable as a class 1 misdemeanor pursuant to C.R.S. 24-4-104(13)(a). | have read the
statements herein, know the contents thereof, and state that they are true to my knowledge.

Signature: Date: September 28, 2023

Print name and title:  Timothy A, Crawford, P.G./Hydrologist
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10/3/23, 9:56 AM State.co.us Executive Branch Mail - Fwd: Paint Brush Hills Metro District - Dawson Aquifer Replacement Plan and related District ...

DWR - DNR, Permitsonline <dnr_dwrpermitsonline@state.co.us>

Fwd: Paint Brush Hills Metro District - Dawson Aquifer Replacement Plan and
related District applications and forms

Dickinson - DNR, Wenli <wenli.dickinson@state.co.us> Fri, Sep 29, 2023 at 6:06 PM
To: Permitsonline DWR - DNR <dwrpermitsonline@state.co.us>

Cc: Robert Guevara <robert@pbhmd.com>, Paul Anderson <pandlic@comcast.net>, Matthew Machado
<MMachado@lyonsgaddis.com>, Casey Weaver <CWeaver@lyonsgaddis.com>, Tim Crawford <tcrawford@bbawater.com>,
Charlie Stanzione <cstanzione@bbawater.com>, Joanna Williams - DNR <joanna.williams@state.co.us>

Hello,
Could you please invoice Charlie Stanzione <cstanzione@bbawater.com> for the following applications?

1. Determination of Water Right for the Dawson aquifer
2. Replacement Plan for the Dawson aquifer

3. Change of Water Right application for 719-BD

4. Determination of Water Right for the Denver aquifer
5. Change of Water Right application for 214-BD

Thanks,

Wenli Dickinson, P.E.
Water Resource Engineer

P 303.866.3581 x8206
1313 Sherman St, Suite 821, Denver, CO 80203
wenli.dickinson@state.co.us | dwr.colorado.gov

---------- Forwarded message ---------

From: Charlie Stanzione <cstanzione@bbawater.com>

Date: Fri, Sep 29, 2023 at 4:04 PM

Subject: Paint Brush Hills Metro District - Dawson Aquifer Replacement Plan and related District applications and forms
To: Williams - DNR, Joanna <joanna.williams@state.co.us>, Dickinson - DNR, Wenli <wenli.dickinson@state.co.us>
Cc: Robert Guevara <robert@pbhmd.com>, Paul Anderson <pandllc@comcast.net>, Matthew Machado
<MMachado@lyonsgaddis.com>, Casey Weaver <CWeaver@lyonsgaddis.com>, Tim Crawford
<tcrawford@bbawater.com>

Joanna and Wenli,

As we discussed at our meeting this summer, we are submitting on behalf of our client Paint Brush Hills
Metro District the attached report and associated application forms for a Dawson Aquifer Replacement Plan.
We have also prepared related applications needed for the District to fully permit and develop the Dawson
and Denver ground water underlying the District service area.

Please find attached the following documents and applications:

« Dawson Aquifer Info: BBA Report for the Dawson Aquifer Replacement Plan — includes the approach
and information based on our meeting this summer. The report also has attached to it several related

https://mail.google.com/mail/b/AEoRXRTEu-RZd-MyJibmcdQHw TivUCE1JCxtWk vRE5wdGi4o0u/u/0/?ik=7cc5577e72&view=pt&search=all&perm... 1/3
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10/3/23, 9:56 AM State.co.us Executive Branch Mail - Fwd: Paint Brush Hills Metro District - Dawson Aquifer Replacement Plan and related District ...

GWS application forms: 1) GWS-69 — Application for a Replacement Plan; 2) GWS-53 — Dawson —
also discussed with you this summer, this application is for a Determination of Water Rights in the
Dawson aquifer underlying lands within the District that do not yet have a Dawson Determination,
referred to as “remainder” lands or area (see Figure 1, these lands were not included in the District’s
existing Dawson Determination, 719-BD, or the School District’s existing Dawson Determination,
307-BD); 3) GWS-67 — Dawson — application to change a Determination of water right, to allow the
development of all the District’s Dawson water in 719-BD, the School District water in 307-BD, and
any additional water from the newly filed “remainder” lands, via a wellfield of wells located anywhere
within the District’s service area in Section 25 and the E1/2 of Sec.26, and allow the place of use
anywhere within the District’s service area, including the NE1/4 of Sec. 36.

Denver - GWS-53 — application for Determination of Water Rights in the Denver aquifer underlying
lands within the District that do not yet have a Determination, referred to as “remainder” lands or area
(see Exhibit A, these lands were not included in the District’s existing Denver Determination, 214-
BD, or the School District’s existing Denver Determination, 306-BD); Exhibit A map of “remainder”
area for Denver GWS-53.

Denver - GWS-67 — application for change in Determination to allow the development of all the
District’s Denver water in 214-BD, the School District water in 306-BD, any additional water from the
pending 23GWO06 permit, and any additional water from the newly filed “remainder” lands, via a
wellfield of wells located anywhere within the District’s service area in Section 25 and the E1/2 of
Sec.26, and allow the place of use anywhere within the District’s service area, including the NE1/4 of
Sec. 36.

We understand that processing fees will need to be paid for the enclosed applications and forms; please let
me know if you can process them as-is, or if DWR prefers to have them filed separately.

Please let us know if you have any questions or need additional information.

Thank you,

Charlie

Charles E. Stanzione, P.G.

Principal

BBA Water Consultants, Inc.

cstanzione@bbawater.com

Mobile: 303.349.0347

www.bbawater.com

4 attachments

7
7

1709.01 BBA Letter - Replacement Plan Letter Report 2023-09-28 (ID 112711).pdf
7188K

Paint Brush Hills - Denver-GWS-53 and GWS-01-remainder area.pdf
329K

https://mail.google.com/mail/b/AEoRXRTEu-RZd-MyJibmcdQHw TivUCE1JCxtWk vRE5wdGi4o0u/u/0/?ik=7cc5577e72&view=pt&search=all&perm...
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ﬂ Figure 1. Paint Brush Hills Dawson Aquifer Remainder Parcel GLM (ID 111701).pdf
2389K

.D Exhibit A DRAFT - Paint Brush Hills MD Denver Aquifer Remainder Parcel - Aerial (ID 111421).pdf
967K

https://mail.google.com/mail/b/AEoRXRTEu-RZd-MyJibmcdQHw_TivUCE1JCxtWk_vRE5wdGi4o0u/u/0/?ik=7cc5577e72&view=pt&search=all&perm... 3/3


https://mail.google.com/mail/b/AEoRXRTEu-RZd-MyJibmcdQHw_TivUCE1JCxtWk_vRE5wdGi4o0u/u/0/?ui=2&ik=7cc5577e72&view=att&th=18ae369ce9462324&attid=0.3&disp=attd&realattid=18ae363a71d136d98713&safe=1&zw
https://mail.google.com/mail/b/AEoRXRTEu-RZd-MyJibmcdQHw_TivUCE1JCxtWk_vRE5wdGi4o0u/u/0/?ui=2&ik=7cc5577e72&view=att&th=18ae369ce9462324&attid=0.3&disp=attd&realattid=18ae363a71d136d98713&safe=1&zw
https://mail.google.com/mail/b/AEoRXRTEu-RZd-MyJibmcdQHw_TivUCE1JCxtWk_vRE5wdGi4o0u/u/0/?ui=2&ik=7cc5577e72&view=att&th=18ae369ce9462324&attid=0.4&disp=attd&realattid=18ae363a71d31774aa34&safe=1&zw
https://mail.google.com/mail/b/AEoRXRTEu-RZd-MyJibmcdQHw_TivUCE1JCxtWk_vRE5wdGi4o0u/u/0/?ui=2&ik=7cc5577e72&view=att&th=18ae369ce9462324&attid=0.4&disp=attd&realattid=18ae363a71d31774aa34&safe=1&zw

RCVD DWR
Formno. DIVISION OF WATER RESOURCES 10/20/2023
GWS-3A DEPARTMENT OF NATURAL RESOURCES
(1/2020) 1313 Sherman St, Room 821, Denver, CO 80203
(303) 866-3581, www.colorado.qov/water, dwrpermitsonline@state.co.us

NONTRIBUTARY GROUNDWATER CONSENT CLAIM

This form is to be submitted with applications for the following, when the applicant is not the owner of the overlying land.

1) A well permit to withdraw groundwater from the Dawson, Denver, Arapahoe or Laramie-Fox Hills aquifers, or other aquifer the
applicant claims contains nontributary groundwater, outside of a Designated Groundwater Basin subject to section 37-90-137(4),
C.R.S., except when the right to withdraw the groundwater has been determined by a valid decree; OR

2) A determination of water right in the Dawson, Denver, Arapahoe or Laramie-Fox Hills aquifers, or a well permit to withdraw
groundwater from those aquifers that are subject to Designated Basin Rule 5.4, within a Designated Groundwater Basin.

NOTE: Form submittal instructions can be found on our website Colorado.gov/water. See instructions on the reverse of this form.
Type or print in black ink.

1. APPLICANT INFORMATION

Name of Applicant ) ] o
Paint Brush Hills Metro District c/o BBA Water Consultants, Inc.

Mailing Address City State Zip Code
333 W. Hampden Ave., Ste.1050 Englewood CcO 80110
Telephone Number (include area code) Email
303-806-8952 cstanzione@bbawater.com
2. AQUIFER:
Dawson

3. CLAIM OF CONSENT - | hereby claim that | have the consent of the owner of the following described property to withdraw
the groundwater underlying the property from the aquifer indicated above.

Number of acres: 311 in the county of: El Paso

described as follows (insert legal description).

see attached

| further claim that such consent is made by virtue of (check one of the following).
Expressed written consent, pursuant to C.R.S. 37-90-137(4)(b)(I1)(A) if outside a Designated Ground Water Basin, or
Commission Rules 5.3.2.1 and 2 or 5.4.2.1 if within a Designated Ground Water Basin.
¢ A copy of a deed, containing a legal description of the overlying land, recorded in the county (or counties) in which the
land is located, evidencing that the applicant has been conveyed and owns the right to withdraw the ground water, must
be provided.
¢ A Verification of Notice of Application (form no. GWS-43) must also be provided (see that form for exceptions).
1A municipal ordinance or quasi-municipal district resolution in effect prior to January 1, 1985, pursuant to C.R.S. 37-90-
137(4)(b)(11)(B) outside a Designated Ground Water Basin.
¢ A copy of the ordinance or resolution and a copy of the water court application certified by the water court must be
provided.
[ ] Deemed consent by a municipality or quasi-municipality, pursuant to C.R.S. 37-90-137(4)(b)(I)(C) and 137(8) if outside a
Designated Ground Water Basin, or Commission Rule 5.3.10 or 5.4.13 if within a Designated Ground Water Basin.
¢ A copy of the ordinance or resolution and a copy of a detailed map showing the land area for which consent is deemed to
have been given must be provided with all applications, unless previously filed with the State Engineer in which case by
signing this form the claimant verifies that that information is still true and correct.

4. SIGNATURE - Sign or enter name(s) of applicant(s) or authorized agent. The making of false statements herein constitutes
perjury in the second degree, which is punishable as a class 1 misdemeanor pursuant to C.R.S. 24-4-104(13)(a). | have read
the statements herein, know the contents thereof, and state that they are true to my knowledge.

Signature: Date:
10/20/23

Print name and title: Charles Stanzione, water resource consultant for PBHMD



http://www.colorado.gov/water

The overlying land is that portion of Section 25, T12S, R65W excluding the Easterly 30 feet and the
Southerly 60 feet of the Easterly 3222.73 feet of said Section 25, the parcel described in Book
2732 at page 860 of the records of said ElI Paso County and the overlying lands in determinations
719-BD and 307-BD, totaling approximately 311 acres, as presented in Figure 1.


dickinsw
Typewritten Text
The overlying land is that portion of Section 25, T12S, R65W excluding the Easterly 30 feet and the
Southerly 60 feet of the Easterly 3222.73 feet of said Section 25, the parcel described in Book
2732 at page 860 of the records of said El Paso County and the overlying lands in determinations
719-BD and 307-BD, totaling approximately 311 acres, as presented in Figure 1.
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Aerial Photo Date: 8/5/2021 NAIP USDA
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AP DTSR 1y

Warvanty DBeed

(STATUTORY FORM)

Rnow all Men by these Pregents, that _IATIGO RANCH, a Limited

Partnership,

of the County of.... El _Paso .and State of. Colorado for the

consideration of One Dollar and other good and valuable considerations, in_hand paid, hereby sell
and convey to...CONSOLIDATED SCHOOL DISTRICT NO. 49, E1 Paso County,

Colorado, . )
of the County of.....ELl FPaso and State of... Colorado . the
following Real Property situate in the County of....El_Paso and State of

Colorado, to-wit:

That portion of the Southwest Quarter of Section 25, in Town-
ship 12 South, Range 65 West of the 6th P.M.: Beginning at a
point in said Southwest Quarter which point lies North 78005t 25"
West, said bearing and all others in this description are on the
Colorado Coordinate System - Central Zone, a distance of 2,785.2%
feet from the Southeast corner of Section 25; thence South 90°
West, a distance of 1,563.72 feet; thence North 19°955132" East,
a distance of 1,398.28 fect; thence North 90° East, a distance
of 1,087.19 feet; thence South 00° East, a distance of 1,314.57
feet to the point of beginning and containing 40.0 acres more

or less,

with all its appurtenances and warrant the title to the same,

! Signed and delivered this......6th . . _day of .. Eebruary . ,19..75.,

7
LATIGOKRA/K:TEH, a ,I’..imited/ Partnership

STATE DOCUMENTARY
i~ FEB 11 1975

FEE § M

SO

STATUTORY ACKNOWLEDGMENT
County of. El Paso

The foregoing instrument was acknowledged before me
this.......6th . ...day of February . . . ,19.75.,

Partners. of Jatiga. ‘Ranch,_a. Limited. Partnership..
Witness my hand and official seal.

My commission expz? January 29, 276-
......... 2

2a.t. ( L2 H’//A//
NOTARY PUBLIC

gg‘:g c?FF }ss The foregoing instrument was acknowledged before me
this day of. 19.
by. as. President
and as Secretary of

a corporation.
Witness my hand and offical seal.
My commission expires

NOTARY PUBLIC

If Joint Tenancy required, add after grantees 1
names — in Joint Tenancy.
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RCVD DWR Exhibit B, Place of Use, Determination No. XXXX-BD, Page 2 of 2
10/03/2022

The District's service area consists of of Sec.25, the East half of Sec.26, and the Northeast quarter of Sec.36, T12S, R65W.
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10/3/23, 9:56 AM State.co.us Executive Branch Mail - Fwd: Paint Brush Hills Metro District - Dawson Aquifer Replacement Plan and related District ...

DWR - DNR, Permitsonline <dnr_dwrpermitsonline@state.co.us>

Fwd: Paint Brush Hills Metro District - Dawson Aquifer Replacement Plan and
related District applications and forms

Dickinson - DNR, Wenli <wenli.dickinson@state.co.us> Fri, Sep 29, 2023 at 6:06 PM
To: Permitsonline DWR - DNR <dwrpermitsonline@state.co.us>

Cc: Robert Guevara <robert@pbhmd.com>, Paul Anderson <pandlic@comcast.net>, Matthew Machado
<MMachado@lyonsgaddis.com>, Casey Weaver <CWeaver@lyonsgaddis.com>, Tim Crawford <tcrawford@bbawater.com>,
Charlie Stanzione <cstanzione@bbawater.com>, Joanna Williams - DNR <joanna.williams@state.co.us>

Hello,
Could you please invoice Charlie Stanzione <cstanzione@bbawater.com> for the following applications?

1. Determination of Water Right for the Dawson aquifer
2. Replacement Plan for the Dawson aquifer

3. Change of Water Right application for 719-BD

4. Determination of Water Right for the Denver aquifer
5. Change of Water Right application for 214-BD

Thanks,

Wenli Dickinson, P.E.
Water Resource Engineer

P 303.866.3581 x8206
1313 Sherman St, Suite 821, Denver, CO 80203
wenli.dickinson@state.co.us | dwr.colorado.gov

---------- Forwarded message ---------

From: Charlie Stanzione <cstanzione@bbawater.com>

Date: Fri, Sep 29, 2023 at 4:04 PM

Subject: Paint Brush Hills Metro District - Dawson Aquifer Replacement Plan and related District applications and forms
To: Williams - DNR, Joanna <joanna.williams@state.co.us>, Dickinson - DNR, Wenli <wenli.dickinson@state.co.us>
Cc: Robert Guevara <robert@pbhmd.com>, Paul Anderson <pandllc@comcast.net>, Matthew Machado
<MMachado@lyonsgaddis.com>, Casey Weaver <CWeaver@lyonsgaddis.com>, Tim Crawford
<tcrawford@bbawater.com>

Joanna and Wenli,

As we discussed at our meeting this summer, we are submitting on behalf of our client Paint Brush Hills
Metro District the attached report and associated application forms for a Dawson Aquifer Replacement Plan.
We have also prepared related applications needed for the District to fully permit and develop the Dawson
and Denver ground water underlying the District service area.

Please find attached the following documents and applications:

« Dawson Aquifer Info: BBA Report for the Dawson Aquifer Replacement Plan — includes the approach
and information based on our meeting this summer. The report also has attached to it several related

https://mail.google.com/mail/b/AEoRXRTEu-RZd-MyJibmcdQHw TivUCE1JCxtWk vRE5wdGi4o0u/u/0/?ik=7cc5577e72&view=pt&search=all&perm... 1/3
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10/3/23, 9:56 AM State.co.us Executive Branch Mail - Fwd: Paint Brush Hills Metro District - Dawson Aquifer Replacement Plan and related District ...

GWS application forms: 1) GWS-69 — Application for a Replacement Plan; 2) GWS-53 — Dawson —
also discussed with you this summer, this application is for a Determination of Water Rights in the
Dawson aquifer underlying lands within the District that do not yet have a Dawson Determination,
referred to as “remainder” lands or area (see Figure 1, these lands were not included in the District’s
existing Dawson Determination, 719-BD, or the School District’s existing Dawson Determination,
307-BD); 3) GWS-67 — Dawson — application to change a Determination of water right, to allow the
development of all the District’s Dawson water in 719-BD, the School District water in 307-BD, and
any additional water from the newly filed “remainder” lands, via a wellfield of wells located anywhere
within the District’s service area in Section 25 and the E1/2 of Sec.26, and allow the place of use
anywhere within the District’s service area, including the NE1/4 of Sec. 36.

Denver - GWS-53 — application for Determination of Water Rights in the Denver aquifer underlying
lands within the District that do not yet have a Determination, referred to as “remainder” lands or area
(see Exhibit A, these lands were not included in the District’s existing Denver Determination, 214-
BD, or the School District’s existing Denver Determination, 306-BD); Exhibit A map of “remainder”
area for Denver GWS-53.

Denver - GWS-67 — application for change in Determination to allow the development of all the
District’s Denver water in 214-BD, the School District water in 306-BD, any additional water from the
pending 23GWO06 permit, and any additional water from the newly filed “remainder” lands, via a
wellfield of wells located anywhere within the District’s service area in Section 25 and the E1/2 of
Sec.26, and allow the place of use anywhere within the District’s service area, including the NE1/4 of
Sec. 36.

We understand that processing fees will need to be paid for the enclosed applications and forms; please let
me know if you can process them as-is, or if DWR prefers to have them filed separately.

Please let us know if you have any questions or need additional information.

Thank you,

Charlie

Charles E. Stanzione, P.G.

Principal

BBA Water Consultants, Inc.

cstanzione@bbawater.com

Mobile: 303.349.0347

www.bbawater.com

4 attachments

7
7

1709.01 BBA Letter - Replacement Plan Letter Report 2023-09-28 (ID 112711).pdf
7188K

Paint Brush Hills - Denver-GWS-53 and GWS-01-remainder area.pdf
329K
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ﬂ Figure 1. Paint Brush Hills Dawson Aquifer Remainder Parcel GLM (ID 111701).pdf
2389K

.D Exhibit A DRAFT - Paint Brush Hills MD Denver Aquifer Remainder Parcel - Aerial (ID 111421).pdf
967K
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Form no. DIVISION OF WATER RESOURCES
GWS-3A DEPARTMENT OF NATURAL RESOURCES
(1/2020) 1313 Sherman St, Room 821, Denver, CO 80203
(303) 866-3581, www.colorado.qov/water, dwrpermitsonline@state.co.us

NONTRIBUTARY GROUNDWATER CONSENT CLAIM

This form is to be submitted with applications for the following, when the applicant is not the owner of the overlying land.

1) A well permit to withdraw groundwater from the Dawson, Denver, Arapahoe or Laramie-Fox Hills aquifers, or other aquifer the
applicant claims contains nontributary groundwater, outside of a Designated Groundwater Basin subject to section 37-90-137(4),
C.R.S., except when the right to withdraw the groundwater has been determined by a valid decree; OR

2) A determination of water right in the Dawson, Denver, Arapahoe or Laramie-Fox Hills aquifers, or a well permit to withdraw
groundwater from those aquifers that are subject to Designated Basin Rule 5.4, within a Designated Groundwater Basin.

NOTE: Form submittal instructions can be found on our website Colorado.gov/water. See instructions on the reverse of this form.
Type or print in black ink.

1. APPLICANT INFORMATION

Name of Applicant ) ] o
Paint Brush Hills Metro District c/o BBA Water Consultants, Inc.

Mailing Address City State Zip Code
333 W. Hampden Ave., Ste.1050 Englewood CcO 80110
Telephone Number (include area code) Email
303-806-8952 cstanzione@bbawater.com
2. AQUIFER:
Denver

3. CLAIM OF CONSENT - | hereby claim that | have the consent of the owner of the following described property to withdraw
the groundwater underlying the property from the aquifer indicated above.

Number of acres: 311 in the county of: El Paso

described as follows (insert legal description).

see attached

| further claim that such consent is made by virtue of (check one of the following).
Expressed written consent, pursuant to C.R.S. 37-90-137(4)(b)(I1)(A) if outside a Designated Ground Water Basin, or
Commission Rules 5.3.2.1 and 2 or 5.4.2.1 if within a Designated Ground Water Basin.
¢ A copy of a deed, containing a legal description of the overlying land, recorded in the county (or counties) in which the
land is located, evidencing that the applicant has been conveyed and owns the right to withdraw the ground water, must
be provided.
¢ A Verification of Notice of Application (form no. GWS-43) must also be provided (see that form for exceptions).
1A municipal ordinance or quasi-municipal district resolution in effect prior to January 1, 1985, pursuant to C.R.S. 37-90-
137(4)(b)(11)(B) outside a Designated Ground Water Basin.
¢ A copy of the ordinance or resolution and a copy of the water court application certified by the water court must be
provided.
[ ] Deemed consent by a municipality or quasi-municipality, pursuant to C.R.S. 37-90-137(4)(b)(I)(C) and 137(8) if outside a
Designated Ground Water Basin, or Commission Rule 5.3.10 or 5.4.13 if within a Designated Ground Water Basin.
¢ A copy of the ordinance or resolution and a copy of a detailed map showing the land area for which consent is deemed to
have been given must be provided with all applications, unless previously filed with the State Engineer in which case by
signing this form the claimant verifies that that information is still true and correct.

4. SIGNATURE - Sign or enter name(s) of applicant(s) or authorized agent. The making of false statements herein constitutes
perjury in the second degree, which is punishable as a class 1 misdemeanor pursuant to C.R.S. 24-4-104(13)(a). | have read
the statements herein, know the contents thereof, and state that they are true to my knowledge.

Signature: Date:
10/20/23

Print name and title: Charles Stanzione, water resource consultant for PBHMD



http://www.colorado.gov/water

DIVISION OF WATER RESOURCES - DEPARTMENT OF NATURAL RESOURCES

INSTRUCTIONS — NONTRIBUTARY GROUNDWATER CONSENT CLAIM

ITEM 1 - APPLICANT INFORMATION - Provide the applicant's name, telephone number, mailing address and email
where all correspondence will be sent.

ITEM 2 — AQUIFER - Indicate the aquifer that is the subject of the application for a well permit or Determination of
Water Right. A separate form must be submitted for each aquifer.

ITEM 3 — CLAIM OF CONSENT -

Indicate the number of acres for which consent is claimed.

Identify the county in which the property is located.

Provide a legal description of the property.

o For descriptions of irregularly shaped parcels (where the boundaries do not follow or parallel section
lines), or where there are exclusions of land within the total parcel, the applicant must submit a map
having a scale of 1:24,000 or larger (e.g. 1:10,000) which accurately depicts the described land.

o If the legal description is too lengthy for the space provided, you may refer to an attached legal
description and attach the complete legal description.

o If the copy of the deed being provided contains an adequate legal description, that deed may be
referenced.

o The legal description and map must be complete and legible. Descriptions that are illegible or
incomplete (e.g. that reference exclusions without legal descriptions) may be returned.

If the claim is being made based on express written consent:

o Provide a deed showing that the claimant has been conveyed and is the owner of the right to
withdraw the underlying groundwater. The name of the claimant must be the same as the name of
the owner of the right as shown on the deed.

o Provide a Verification of Notice of Application (form GWS-43) (see that form for exceptions),
available on the Division of Water Resources website at www.colorado.gov/water.

ITEM 4 - SIGNATURE — The form must be signed. If the applicant is a company, corporation, organization, etc., the
statement must be signed by responsible person in the company who must indicate his/her title. The application may
be signed by the attorney who is acting on behalf of the applicant. An applicant's authorized agent may sign the form
if a letter signed by the applicant is submitted with the application authorizing the person to act as agent for the
specific purpose of applying for the application.

Additional information:

Pursuant to section 37-90-137(4)(b.5)(Il), C.R.S., for the purposes of paragraph (b.5), “person” means any
individual, partnership, association, or corporation authorized to do business in the state of Colorado, or any
political subdivision or public agency thereof, or any agency of the United States.

A map of the Designated Basins can be accessed on the Designated Basins page of the Division of Water
Resources website at www.colorado.gov/water

IF YOU HAVE ANY QUESTIONS - call the Division of Water Resources - Groundwater Information Desk - at 303-866-

3587

GWS-3A (1/2020)


http://www.colorado.gov/water
http://www.colorado.gov/water

The overlying land is that portion of Section 25, T12S, R65W excluding the Easterly 30 feet and the
Southerly 60 feet of the Easterly 3222.73 feet of said Section 25, the parcel described in Book
2732 at page 860 of the records of said ElI Paso County and the overlying lands in determinations
719-BD and 307-BD, totaling approximately 311 acres, as presented in Figure 1.
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The overlying land is that portion of Section 25, T12S, R65W excluding the Easterly 30 feet and the
Southerly 60 feet of the Easterly 3222.73 feet of said Section 25, the parcel described in Book
2732 at page 860 of the records of said El Paso County and the overlying lands in determinations
719-BD and 307-BD, totaling approximately 311 acres, as presented in Figure 1.
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(STATUTORY FORM)

Rnow all Men by these Pregents, that _IATIGO RANCH, a Limited

Partnership,

of the County of.... El _Paso .and State of. Colorado for the

consideration of One Dollar and other good and valuable considerations, in_hand paid, hereby sell
and convey to...CONSOLIDATED SCHOOL DISTRICT NO. 49, E1 Paso County,

Colorado, . )
of the County of.....ELl FPaso and State of... Colorado . the
following Real Property situate in the County of....El_Paso and State of

Colorado, to-wit:

That portion of the Southwest Quarter of Section 25, in Town-
ship 12 South, Range 65 West of the 6th P.M.: Beginning at a
point in said Southwest Quarter which point lies North 78005t 25"
West, said bearing and all others in this description are on the
Colorado Coordinate System - Central Zone, a distance of 2,785.2%
feet from the Southeast corner of Section 25; thence South 90°
West, a distance of 1,563.72 feet; thence North 19°955132" East,
a distance of 1,398.28 fect; thence North 90° East, a distance
of 1,087.19 feet; thence South 00° East, a distance of 1,314.57
feet to the point of beginning and containing 40.0 acres more

or less,

with all its appurtenances and warrant the title to the same,

! Signed and delivered this......6th . . _day of .. Eebruary . ,19..75.,

7
LATIGOKRA/K:TEH, a ,I’..imited/ Partnership

STATE DOCUMENTARY
i~ FEB 11 1975

FEE § M

SO

STATUTORY ACKNOWLEDGMENT
County of. El Paso

The foregoing instrument was acknowledged before me
this.......6th . ...day of February . . . ,19.75.,

Partners. of Jatiga. ‘Ranch,_a. Limited. Partnership..
Witness my hand and official seal.

My commission expz? January 29, 276-
......... 2

2a.t. ( L2 H’//A//
NOTARY PUBLIC

gg‘:g c?FF }ss The foregoing instrument was acknowledged before me
this day of. 19.
by. as. President
and as Secretary of

a corporation.
Witness my hand and offical seal.
My commission expires

NOTARY PUBLIC

If Joint Tenancy required, add after grantees 1
names — in Joint Tenancy.
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RCVD DWR Exhibit B, Place of Use, Determination No. XXXX-BD, Page 2 of 2
10/03/2022

The District's service area consists of of Sec.25, the East half of Sec.26, and the Northeast quarter of Sec.36, T12S, R65W.
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AQUIFER:
APPLICANT:

PERMIT
NUMBER

Exhibit B
Determination no. 1111-BD
Page 1 of 1
Denver

Paint Brush Hills Metropolitan District

------- PERMITTED LOCATION ------- ST RADIUS
1/4 1/4 SEC__TWP _RNG AF (ft)  SY (ft)

WELL PERMIT = Well permit number and/or water court case number

AREA
(acres)

AF = Annual appropriation of the well (acre-feet) - Use of this appropriation does not constitute
staff clarification or Commission final determination of any water right associated with the
subject well.

ST = Thickness of the saturated aquifer material at the well location (feet)

SY = Specific Yield of the saturated aquifer material (%)

RADIUS = Radius of the cylinder of appropriation (feet)

AREA = Area of the applicant’s land that is overlapped by the cylinder of appropriation (acres)



Formno. COLORADO GROUND WATER COMMISSION RECEIVED

GWS-67 DIVISION OF WATER RESOURCES 10/04/2023
1313 Sherman St, Room 821, Denver, CO 80203 State Engineer
(303) 866-3581, dwr.colorado.gov, dwrpermitsonline@state.co.us COLO

APPLICATION TO CHANGE A DETERMINATION OF WATER RIGHT

This application is to be used to apply to change a Determination of Water Right for the Dawson, Denver, Arapahoe or Laramie-Fox
Hills aquifers that was approved by the Ground Water Commission. This is an application for a change of water right pursuant to Section
37-90-107(7), C.R.S. This form must be completed, signed, dated and submitted to the Commission with a non-refundable $100 filing
fee. Accepted payment options and form submittal instructions can be found on our website Colorado.gov/water. Review the
instructions on the reverse of this form. Type or print in black ink.

1. DETERMINATION NUMBER: 514-BD AQUIFER:

Denver

2. APPLICANT INFORMATION
Name of Applicant pine Brysh Hills Metro District c/o BBA Water Consultants

Mailing Address City State Zip Code
333 West Hampden Ave., Ste. 1050 Englewood CO 80110
Telephone Number (include area code) Email .
303-806-8952 cstanzione@bbawater.com

3. DESCRIPTION OF PROPOSED CHANGE — Provide a complete description of the change(s) being applied for.
E’ CHANGE TYPE OF USE - Describe all proposed beneficial uses

D CHANGE PLACE OF USE — Provide a complete legal description of the proposed place of use

[I OTHER - describe proposed changes

Add the Denver ground water for Paint Brush Hills Filings 1-3 as determined by the final Findings and Order entered in
Case No. 23GWS6. Allow the use of the added water and the 214-BD water anywhere within the District service area.

4. CLAIM OF OWNERSHIP - | hereby claim that | am the owner of the following amount of the water right.

- A volume of acre-feet. OR

- An average annual amount of withdrawal of 538.5 acre-feet per year (based on a 100-year aquifer life). OR

- An average annual amount of withdrawal of acre-feet per year (based on a period of years).
NOTE: The amount must be specified as a volume if the Determination of Water Right included terms and conditions
requiring that any action taken that is intended to convey, transfer, and/or sell the subject water right explicitly identify the
total amount (i.e. volume) of the right that is conveyed.

5. EVIDENCE OF OWNERSHIP - If applicant is not the same party to whom the Determination was originally issued, a copy
of a deed that has been recorded with the county must be provided showing that the applicant owns the amount of the right for
which the change is applied.

6. SIGNATURE — Sign or enter name(s) of applicant(s) or authorized agent. The making of false statements herein constitutes
perjury in the second degree, which is punishable as a class 1 misdemeanor pursuant to C.R.S. 24-4-104(13)(a). | have read
the statements herein, know the contents thereof, and state that they are true to my knowledge.

Signature: ’W a Date: Q[Zﬁ/Z'é

Print name and title: /EW‘O V/“/ ) Cra,uu/ﬂf/é 06 ., HYCQ\O @6%03\\ Sh

FOR OFFICE USE ONLY

10032079
DIV WD BASIN MD co
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10/3/23, 9:56 AM State.co.us Executive Branch Mail - Fwd: Paint Brush Hills Metro District - Dawson Aquifer Replacement Plan and related District ...

DWR - DNR, Permitsonline <dnr_dwrpermitsonline@state.co.us>

Fwd: Paint Brush Hills Metro District - Dawson Aquifer Replacement Plan and
related District applications and forms

Dickinson - DNR, Wenli <wenli.dickinson@state.co.us> Fri, Sep 29, 2023 at 6:06 PM
To: Permitsonline DWR - DNR <dwrpermitsonline@state.co.us>

Cc: Robert Guevara <robert@pbhmd.com>, Paul Anderson <pandlic@comcast.net>, Matthew Machado
<MMachado@lyonsgaddis.com>, Casey Weaver <CWeaver@lyonsgaddis.com>, Tim Crawford <tcrawford@bbawater.com>,
Charlie Stanzione <cstanzione@bbawater.com>, Joanna Williams - DNR <joanna.williams@state.co.us>

Hello,
Could you please invoice Charlie Stanzione <cstanzione@bbawater.com> for the following applications?

1. Determination of Water Right for the Dawson aquifer
2. Replacement Plan for the Dawson aquifer

3. Change of Water Right application for 719-BD

4. Determination of Water Right for the Denver aquifer
5. Change of Water Right application for 214-BD

Thanks,

Wenli Dickinson, P.E.
Water Resource Engineer

P 303.866.3581 x8206
1313 Sherman St, Suite 821, Denver, CO 80203
wenli.dickinson@state.co.us | dwr.colorado.gov

---------- Forwarded message ---------

From: Charlie Stanzione <cstanzione@bbawater.com>

Date: Fri, Sep 29, 2023 at 4:04 PM

Subject: Paint Brush Hills Metro District - Dawson Aquifer Replacement Plan and related District applications and forms
To: Williams - DNR, Joanna <joanna.williams@state.co.us>, Dickinson - DNR, Wenli <wenli.dickinson@state.co.us>
Cc: Robert Guevara <robert@pbhmd.com>, Paul Anderson <pandllc@comcast.net>, Matthew Machado
<MMachado@lyonsgaddis.com>, Casey Weaver <CWeaver@lyonsgaddis.com>, Tim Crawford
<tcrawford@bbawater.com>

Joanna and Wenli,

As we discussed at our meeting this summer, we are submitting on behalf of our client Paint Brush Hills
Metro District the attached report and associated application forms for a Dawson Aquifer Replacement Plan.
We have also prepared related applications needed for the District to fully permit and develop the Dawson
and Denver ground water underlying the District service area.

Please find attached the following documents and applications:

« Dawson Aquifer Info: BBA Report for the Dawson Aquifer Replacement Plan — includes the approach
and information based on our meeting this summer. The report also has attached to it several related

https://mail.google.com/mail/b/AEoRXRTEu-RZd-MyJibmcdQHw TivUCE1JCxtWk vRE5wdGi4o0u/u/0/?ik=7cc5577e72&view=pt&search=all&perm... 1/3
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10/3/23, 9:56 AM State.co.us Executive Branch Mail - Fwd: Paint Brush Hills Metro District - Dawson Aquifer Replacement Plan and related District ...

GWS application forms: 1) GWS-69 — Application for a Replacement Plan; 2) GWS-53 — Dawson —
also discussed with you this summer, this application is for a Determination of Water Rights in the
Dawson aquifer underlying lands within the District that do not yet have a Dawson Determination,
referred to as “remainder” lands or area (see Figure 1, these lands were not included in the District’s
existing Dawson Determination, 719-BD, or the School District’s existing Dawson Determination,
307-BD); 3) GWS-67 — Dawson — application to change a Determination of water right, to allow the
development of all the District’s Dawson water in 719-BD, the School District water in 307-BD, and
any additional water from the newly filed “remainder” lands, via a wellfield of wells located anywhere
within the District’s service area in Section 25 and the E1/2 of Sec.26, and allow the place of use
anywhere within the District’s service area, including the NE1/4 of Sec. 36.

Denver - GWS-53 — application for Determination of Water Rights in the Denver aquifer underlying
lands within the District that do not yet have a Determination, referred to as “remainder” lands or area
(see Exhibit A, these lands were not included in the District’s existing Denver Determination, 214-
BD, or the School District’s existing Denver Determination, 306-BD); Exhibit A map of “remainder”
area for Denver GWS-53.

Denver - GWS-67 — application for change in Determination to allow the development of all the
District’s Denver water in 214-BD, the School District water in 306-BD, any additional water from the
pending 23GWO06 permit, and any additional water from the newly filed “remainder” lands, via a
wellfield of wells located anywhere within the District’s service area in Section 25 and the E1/2 of
Sec.26, and allow the place of use anywhere within the District’s service area, including the NE1/4 of
Sec. 36.

We understand that processing fees will need to be paid for the enclosed applications and forms; please let
me know if you can process them as-is, or if DWR prefers to have them filed separately.

Please let us know if you have any questions or need additional information.

Thank you,

Charlie

Charles E. Stanzione, P.G.

Principal

BBA Water Consultants, Inc.

cstanzione@bbawater.com

Mobile: 303.349.0347

www.bbawater.com

4 attachments

7
7

1709.01 BBA Letter - Replacement Plan Letter Report 2023-09-28 (ID 112711).pdf
7188K

Paint Brush Hills - Denver-GWS-53 and GWS-01-remainder area.pdf
329K
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10/3/23, 9:56 AM State.co.us Executive Branch Mail - Fwd: Paint Brush Hills Metro District - Dawson Aquifer Replacement Plan and related District ...

ﬂ Figure 1. Paint Brush Hills Dawson Aquifer Remainder Parcel GLM (ID 111701).pdf
2389K

.D Exhibit A DRAFT - Paint Brush Hills MD Denver Aquifer Remainder Parcel - Aerial (ID 111421).pdf
967K
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Formno. COLORADO GROUND WATER COMMISSION

GWS-67 DIVISION OF WATER RESOURCES C

(1/2020) DEPARTMENT OF NATURAL RESOURCES ?505%35)
1313 Sherman St, Room 821, Denver, CO 80203

(303) 866-3581, dwr.colorado.gov, dwrpermitsonline@state.co.us Water Respurces
State Engineer

APPLICATION TO CHANGE A DETERMINATION OF WATER RIGHT COLO

This application is to be used to apply to change a Determination of Water Right for the Dawson, Denver, Arapahoe or Laramie-Fox
Hills aquifers that was approved by the Ground Water Commission. This is an application for a change of water right pursuant to Section
37-90-107(7), C.R.S. This form must be completed, signed, dated and submitted to the Commission with a non-refundable $100 filing
fee. Accepted payment options and form submittal instructions can be found on our website Colorado.gov/water. Review the
instructions on the reverse of this form. Type or print in black ink.

1. DETERMINATION NUMBER: AQUIFER:
719-BD Dawson

2. APPLICANT INFORMATION

Name of Applicant
Paint Brush Hills Metropolitan District

Mailing Address City State Zip Code
9985 Towner Ave Peyton CO 80831
Telephone Number (include area code) Email
(719) 495-8188 robert@pbhmd.com

3. DESCRIPTION OF PROPOSED CHANGE - Provide a complete description of the change(s) being applied for.

|:| CHANGE TYPE OF USE - Describe all proposed beneficial uses

M CHANGE PLACE OF USE - Provide a complete legal description of the proposed place of use

See Attached

|:| OTHER - describe proposed changes

4. CLAIM OF OWNERSHIP - | hereby claim that | am the owner of the following amount of the water right.

- A volume of acre-feet. OR

- An average annual amount of withdrawal of 237 .1 acre-feet per year (based on a 100-year aquifer life). OR

- An average annual amount of withdrawal of acre-feet per year (based on a period of years).
NOTE: The amount must be specified as a volume if the Determination of Water Right included terms and conditions

requiring that any action taken that is intended to convey, transfer, and/or sell the subject water right explicitly identify the
total amount (i.e. volume) of the right that is conveyed.

5. EVIDENCE OF OWNERSHIP — If applicant is not the same party to whom the Determination was originally issued, a copy

of a deed that has been recorded with the county must be provided showing that the applicant owns the amount of the right for
which the change is applied.

6. SIGNATURE - Sign or enter name(s) of applicant(s) or authorized agent. The making of false statements herein constitutes
perjury in the second degree, which is punishable as a class 1 misdemeanor pursuant to C.R.S. 24-4-104(13)(a). | have read
the statements herein, know the contents thereof, and state that they are true to my knowledge.

Signature: Date: September 28, 2023

Print name and title:  Tjmqthy A. Crawford, P.G./Hydrogeologist

FOR OFFICE USE ONLY

10032080

DIV WD BASIN MD CO
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10/3/23, 9:56 AM State.co.us Executive Branch Mail - Fwd: Paint Brush Hills Metro District - Dawson Aquifer Replacement Plan and related District ...

DWR - DNR, Permitsonline <dnr_dwrpermitsonline@state.co.us>

Fwd: Paint Brush Hills Metro District - Dawson Aquifer Replacement Plan and
related District applications and forms

Dickinson - DNR, Wenli <wenli.dickinson@state.co.us> Fri, Sep 29, 2023 at 6:06 PM
To: Permitsonline DWR - DNR <dwrpermitsonline@state.co.us>

Cc: Robert Guevara <robert@pbhmd.com>, Paul Anderson <pandlic@comcast.net>, Matthew Machado
<MMachado@lyonsgaddis.com>, Casey Weaver <CWeaver@lyonsgaddis.com>, Tim Crawford <tcrawford@bbawater.com>,
Charlie Stanzione <cstanzione@bbawater.com>, Joanna Williams - DNR <joanna.williams@state.co.us>

Hello,
Could you please invoice Charlie Stanzione <cstanzione@bbawater.com> for the following applications?

1. Determination of Water Right for the Dawson aquifer
2. Replacement Plan for the Dawson aquifer

3. Change of Water Right application for 719-BD

4. Determination of Water Right for the Denver aquifer
5. Change of Water Right application for 214-BD

Thanks,

Wenli Dickinson, P.E.
Water Resource Engineer

P 303.866.3581 x8206
1313 Sherman St, Suite 821, Denver, CO 80203
wenli.dickinson@state.co.us | dwr.colorado.gov

---------- Forwarded message ---------

From: Charlie Stanzione <cstanzione@bbawater.com>

Date: Fri, Sep 29, 2023 at 4:04 PM

Subject: Paint Brush Hills Metro District - Dawson Aquifer Replacement Plan and related District applications and forms
To: Williams - DNR, Joanna <joanna.williams@state.co.us>, Dickinson - DNR, Wenli <wenli.dickinson@state.co.us>
Cc: Robert Guevara <robert@pbhmd.com>, Paul Anderson <pandllc@comcast.net>, Matthew Machado
<MMachado@lyonsgaddis.com>, Casey Weaver <CWeaver@lyonsgaddis.com>, Tim Crawford
<tcrawford@bbawater.com>

Joanna and Wenli,

As we discussed at our meeting this summer, we are submitting on behalf of our client Paint Brush Hills
Metro District the attached report and associated application forms for a Dawson Aquifer Replacement Plan.
We have also prepared related applications needed for the District to fully permit and develop the Dawson
and Denver ground water underlying the District service area.

Please find attached the following documents and applications:

« Dawson Aquifer Info: BBA Report for the Dawson Aquifer Replacement Plan — includes the approach
and information based on our meeting this summer. The report also has attached to it several related

https://mail.google.com/mail/b/AEoRXRTEu-RZd-MyJibmcdQHw TivUCE1JCxtWk vRE5wdGi4o0u/u/0/?ik=7cc5577e72&view=pt&search=all&perm... 1/3
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10/3/23, 9:56 AM State.co.us Executive Branch Mail - Fwd: Paint Brush Hills Metro District - Dawson Aquifer Replacement Plan and related District ...

GWS application forms: 1) GWS-69 — Application for a Replacement Plan; 2) GWS-53 — Dawson —
also discussed with you this summer, this application is for a Determination of Water Rights in the
Dawson aquifer underlying lands within the District that do not yet have a Dawson Determination,
referred to as “remainder” lands or area (see Figure 1, these lands were not included in the District’s
existing Dawson Determination, 719-BD, or the School District’s existing Dawson Determination,
307-BD); 3) GWS-67 — Dawson — application to change a Determination of water right, to allow the
development of all the District’s Dawson water in 719-BD, the School District water in 307-BD, and
any additional water from the newly filed “remainder” lands, via a wellfield of wells located anywhere
within the District’s service area in Section 25 and the E1/2 of Sec.26, and allow the place of use
anywhere within the District’s service area, including the NE1/4 of Sec. 36.

Denver - GWS-53 — application for Determination of Water Rights in the Denver aquifer underlying
lands within the District that do not yet have a Determination, referred to as “remainder” lands or area
(see Exhibit A, these lands were not included in the District’s existing Denver Determination, 214-
BD, or the School District’s existing Denver Determination, 306-BD); Exhibit A map of “remainder”
area for Denver GWS-53.

Denver - GWS-67 — application for change in Determination to allow the development of all the
District’s Denver water in 214-BD, the School District water in 306-BD, any additional water from the
pending 23GWO06 permit, and any additional water from the newly filed “remainder” lands, via a
wellfield of wells located anywhere within the District’s service area in Section 25 and the E1/2 of
Sec.26, and allow the place of use anywhere within the District’s service area, including the NE1/4 of
Sec. 36.

We understand that processing fees will need to be paid for the enclosed applications and forms; please let
me know if you can process them as-is, or if DWR prefers to have them filed separately.

Please let us know if you have any questions or need additional information.

Thank you,

Charlie

Charles E. Stanzione, P.G.

Principal

BBA Water Consultants, Inc.

cstanzione@bbawater.com

Mobile: 303.349.0347

www.bbawater.com

4 attachments

7
7

1709.01 BBA Letter - Replacement Plan Letter Report 2023-09-28 (ID 112711).pdf
7188K

Paint Brush Hills - Denver-GWS-53 and GWS-01-remainder area.pdf
329K
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ﬂ Figure 1. Paint Brush Hills Dawson Aquifer Remainder Parcel GLM (ID 111701).pdf
2389K

.D Exhibit A DRAFT - Paint Brush Hills MD Denver Aquifer Remainder Parcel - Aerial (ID 111421).pdf
967K

https://mail.google.com/mail/b/AEoRXRTEu-RZd-MyJibmcdQHw_TivUCE1JCxtWk_vRE5wdGi4o0u/u/0/?ik=7cc5577e72&view=pt&search=all&perm... 3/3


https://mail.google.com/mail/b/AEoRXRTEu-RZd-MyJibmcdQHw_TivUCE1JCxtWk_vRE5wdGi4o0u/u/0/?ui=2&ik=7cc5577e72&view=att&th=18ae369ce9462324&attid=0.3&disp=attd&realattid=18ae363a71d136d98713&safe=1&zw
https://mail.google.com/mail/b/AEoRXRTEu-RZd-MyJibmcdQHw_TivUCE1JCxtWk_vRE5wdGi4o0u/u/0/?ui=2&ik=7cc5577e72&view=att&th=18ae369ce9462324&attid=0.3&disp=attd&realattid=18ae363a71d136d98713&safe=1&zw
https://mail.google.com/mail/b/AEoRXRTEu-RZd-MyJibmcdQHw_TivUCE1JCxtWk_vRE5wdGi4o0u/u/0/?ui=2&ik=7cc5577e72&view=att&th=18ae369ce9462324&attid=0.4&disp=attd&realattid=18ae363a71d31774aa34&safe=1&zw
https://mail.google.com/mail/b/AEoRXRTEu-RZd-MyJibmcdQHw_TivUCE1JCxtWk_vRE5wdGi4o0u/u/0/?ui=2&ik=7cc5577e72&view=att&th=18ae369ce9462324&attid=0.4&disp=attd&realattid=18ae363a71d31774aa34&safe=1&zw

Formno.  COLORADO GROUND WATER COMMISSION
GWS-69 DIVISION OF WATER RESOURCES

(5-2019) DEPARTMENT OF NATURAL RESOURCES RECEIVED
1313 Sherman St, Room 821, Denver, CO 80203 10/04/2023
(303) 866-3581, dwr.colorado.gov, dwrpermitsonline@state.co.us Water Resources
State Engineer
APPLICATION FOR A REPLACEMENT PLAN COLO

WITHIN A DESIGNATED GROUND WATER BASIN

NOTE: This application may only be used to request Ground Water Commission approval of a replacement plan within a
Designated Ground Water Basin pursuant to Section 37-90-107.5, C.R.S. Review the instructions on the reverse of this form.
This form must be completed, signed, dated and submitted to the Commission with a non-refundable $100 filing fee. Type or
print in black ink.

1. APPLICANT INFORMATION

Name of Applicant
Paint Brush Hills Metropolitan District

Mailing Address
9985 Towner Ave  Peyton, Co 80831

Telephone Number (include area code) Email

(719) 495-8188 robert@pbhmd.com

2. AQUIFER AND GENERAL DESCRIPTION OF THE LOCATION OF THE PLAN

Aquifer in which the plan will operate: Dawson

County:  El Paso Section 25, 26 , Township 128 N /S, Range 65 w
3 THE FOLLOWING MUST BE PROVIDED AS ATTACHEMENTS TO THIS APPLICATION

A. A report containing all information required to be submitted for a replacement plan as required by
Designated Basin Rule 5.6.2 (Rule 5.6.2 is provided as an attachment to this form).

B. Ifthe replacement plan is for the purpose of allowing withdrawals of ground water from the Dawson, Denver,
Arapahoe, or Laramie-Fox Hills aquifer pursuant to Section 37-90-107(7), C.R.S. and in accordance with
Designated Basin Rule 5.3.6.2.C, indicate the subject aquifer, the approved determination of water right or
pending application for such determination, and provide a table showing the first 100 years of annual
depletions to affected alluvial aquifer(s) caused by proposed pumping during the first 100 years, and if
pumping continues beyond 100 years the annual depletions to affected alluvial aquifer(s) until pumping
ceases.

4. SIGNATURE - Sign or enter name(s) of applicant(s) or authorized agent. The making of false statements herein
constitutes perjury in the second degree, which is punishable as a class 1 misdemeanor pursuant to C.R.S. 24-
4-104(13)(a). | have read the statements herein, know the contents thereof, and state that they are true to my
knowledge.

Signature Date: September 28, 2023

Print name and title: Timothy A. Crawford, P.G./Hydrogeologist

FOR OFFICE USE ONLY
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Christopher J. Sanchez
B B A Jeffrey A. Clark
Daniel O. Niemela
Water Consultants, Inc. Jonathan D. George
Kristina L. Wynne

Austin P. Malotte
Michael A. Sayler

Charles E. Stanzione

September 28, 2023

Colorado Ground Water Commission
Division of Water Resources
Department of Natural Resources
1313 Sherman St, Room 821
Denver, CO 80203

RE:  Application for a Replacement Plan within a Designated Basin — Upper Black Squirrel
Creek Designated Ground Water Basin — Paint Brush Hills Metropolitan District

Dear Division:

This letter supports the attached Application for a Replacement Plan within a Designated Ground
Water Basin (GWS-69) and the attached Application for Determination of Water Right within a
Designated Groundwater Basin (GWS-53) which have been submitted on behalf of our client,
the Paint Brush Hills Metropolitan District (District). The replacement plan application has been
submitted to address stream depletions resulting from the proposed use of the not nontributary
Dawson aquifer water supply beneath the District area including ground water from
Determination No. 719-BD and the pending Dawson aquifer determination sought under the new
GWS-53 application submitted concurrently with this letter. The existing and pending Dawson
aquifer ground water supplies are located in the Upper Black Squirrel Creek Designated Ground
Water Basin and the Upper Black Squirrel Creek Management District, as presented in Figure 1.
In addition to the replacement plan and new determination applications, an Application to
Change a Determination of Water Right (GWS-67) has been submitted to amend the existing
determination (Determination No. 719-BD) to allow for the ground water under that
determination to be used in the current District area which has been expended since applying for
Determination No. 719-BD.

Application Background

The District is located in El Paso County and the Upper Black Squirrel Creek Designated
Ground Water Basin. As the development served by the District has grown (in both the number
of taps and land area), the District has developed its Denver Basin ground water supplies to meet
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municipal demands. The District now seeks to use the Dawson aquifer ground water supplies
determined in Determination No. 719-BD and the Dawson aquifer ground water supplies
available beneath new areas of the District to meet a portion of its municipal demand along with
its other existing Denver Basin ground water supplies. As indicated in the existing determination
and the new determination application, the Dawson aquifer ground water beneath the District is
not nontributary and a Colorado Ground Water Commission approved replacement plan will be
required before withdrawing any ground water from the aquifer for nonexempt uses. Both an
Application to Change a Determination of Water Right and a new Application for Determination
of Water Right within a Designated Groundwater Basin have been submitted to allow for the
development and use of the Dawson aquifer supplies available to the District within the existing
District area.

The replacement plan applied for and described in this letter addresses the replacement of
depletions resulting from the operation of future not nontributary Dawson aquifer ground water
wells serving the District. The District, any future wells and any replacement structures
associated with this replacement plan are and will be located within the Upper Black Squirrel
Creek Designated Ground Water Basin and the Upper Black Squirrel Creek Management
District.

All future Dawson aquifer well structures that will operate under this replacement plan will only
divert water rights determined under the existing determination (719-BD) and the pending
Dawson aquifer determination. If the District wishes to add additional not nontributary ground
water supplies to this pending replacement plan, the District will need to do so under a new
future replacement plan application.

The replacement source proposed to be used for this replacement plan are the wastewater return
flows generated by the use of existing and future Denver Basin ground water supplies within the
District. These return flows are already and currently generated by the District from their current
use of Denver, Arapahoe and Laramie-Fox Hills aquifer water supplies. The return flows are
treated and then discharged under Colorado Division of Health and Environment permitting
through the Woodmen Hills Metropolitan District Wastewater Treatment Plant. The Woodmen
Hills Metropolitan District is the sole provider of wastewater treatment services for the Paint
Brush Hills Metropolitan District. Although Woodmen Hills Metropolitan District provides
wastewater service, Paint Brush Hills Metropolitan District maintains dominion and control over
all of the water rights that are used within the District including the return flows delivered to the
treatment plant. Once Dawson aquifer water supplies are determined, approved and developed
for use within the District, additional return flows will be generated through their use and also
claimed as part of the replacement source. When leaving the property, return flows will return
instantaneously to alluvium that is connected to Black Squirrel Creek.

The District is not claiming the lawn irrigation return flows from the use of the District’s water
supplies as a replacement source under this replacement plan, but reserves the right to claim its
lawn irrigation return flows in the future as a replacement source under a new replacement plan
or for any other allowed future use.

BBA Water COHSUItantS’ Inc
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The District will have the legal right to use the Dawson aquifer ground water sources pursuant to
the existing and pending determinations once a replacement plan is approved. The District
already has the legal right to use the other Denver Basin water sources currently in use under the
District’s existing determinations including the use of the return flows generated from the use of
those supplies.

As indicated by the legal description of the District, the areas claimed in the application,
including the existing ground water determinations, are located within the District. The attached
intergovernmental agreement confirms the District’s dominion and control of the discharged
from the waste water treatment plant generated by the District’s use of Denver Basin supplies.

Replacement Plan Information

Ground Water Supplies

The District proposes to develop the not nontributary Dawson aquifer ground water beneath the
identified areas (See Figure 1) to add to their existing Denver Basin ground water supplies to
meet the existing and growing demands within the District service area. The District’s current
Denver Basin ground water ground water supplies include the following:

Aquifer Determination No. Annual Amount (af/yr)
Dawson 719-BD 237.1
Denver 214-BD 297.5
17048-F (dual completion) 111.3
Arapahoe 30593-F 113.0
46553-F 182.0
17048-F (dual completion) 130.7
Laramie-Fox Hills 47813-F 388.0
Total 1459.6
Total Legally Available 12225

As presented above, the District has existing designated basin water right determinations in the
Dawson and Denver aquifers as well as existing water rights associated with well permits in the
Arapahoe and Laramie-Fox Hills aquifers. The District is in the process of pursuing
determinations in all of the Denver Basin aquifers beneath the District area. The District also
owns and operates alluvial ground water associated with the Meridian Ranch in the amount of 85
acre-feet per year.

The ground water in the Dawson aquifer beneath the District is not nontributary and requires a
ground water commission approved replacement plan before water can be withdrawn from the
aquifer. Accordingly, that water is not included in the legally available ground water presented
above.

BBA Water COHSUItantS’ Inc.
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Existing Wells

Water is currently produced by the District from a total of 12 Denver, Arapahoe and Laramie-
Fox Hills aquifer wells, as summarized below.

Well Permit No. Aquifer Well Name Pumping Rate (gpm)
85079-F Denver Well 12 55
17048-F Denver and Arapahoe A-1 150
30593-F Arapahoe A-2 70
46553-F Arapahoe A-3 53
55193-F Arapahoe A-4 76
60862-F Arapahoe A-5 85
64086-F Arapahoe A-6 75
47813-F Laramie-Fox Hills LFH-1 100
50877-F Laramie-Fox Hills LFH-2 70
55192-F Laramie-Fox Hills LFH-3 100
63429-F Laramie-Fox Hills LFH-4 125
64084-F Laramie-Fox Hills LFH-5 125

The above wells will continue to be used along with any future Dawson aquifer wells
constructed and operated under this replacement plan.

Projected Demand

The District generally provides water for residential (including within a school), irrigation and
commercial uses within its service area. The District currently serves approximately 1041 single
family equivalents (SFE). Well production information reviewed by the District’s civil engineer
in a 2021 Master Plan effort indicates a current annual demand of approximately 242.8 acre-feet
per year. At build-out, a total demand of 552.92 acre-feet per year is projected for a total of 1494
SFE’s. Accordingly, the District is approximately 70% to buildout. The build-out demand was
estimated by the District’s civil engineer’s based on the following:

BBA Water COHSUItantS’ InC.
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Use SFE Af/SFE Total Demand (af/yr)

Current Development 1079 0.36 388.44
Filing 13E 158 0.36 56.88
Filing 14 227 0.36 81.72
Commercial 1 0.36 0.36
School 32 0.75 11.52
Irrigation N/A N/A 14.00
Total 552.92

Buildout demand has generally been estimated based on a future average demand of 0.36 acre-
feet per year per SFE. This SFE average annual use rate is based on actual use rates and has
been used for water supply planning by the District since 2018 including in communications
regarding water supply adequacy with the State. The District recognizes that this use rate is
lower than originally expected but is due to the public conscientiousness in exercising water
conservation within the District. As indicated by the existing use data, actual future demand at
buildout will likely be less than projected.

Potential Operations and Depletions

As stated, existing Denver Basin ground water supplies and pending future Denver Basin ground
water supplies including not nontributary Dawson aquifer ground water will be used to meet the
existing and ongoing municipal demands.

Dawson aquifer ground water supplies to be produced through future wells to be operated under
this replacement plan could total up to 348.4 af/yr as summarized below.

Determination Annual Amount from Dawson Aquifer
(aflyr)
719-BD 237.1
Pending 111.3
Total 348.4

The pending Dawson aquifer ground water supplies presented above are based on an overlying
land area of 311 acres, an average saturated thickness of 179 feet, a specific yield of 0.20 and a
100-year aquifer life allocation. The District area associated with the undetermined and
available Dawson aquifer ground water (the 311-acre overlying land area used in the potential
pending availability calculation) is based on the total, original (Sections 25 and 26) District area
of 945 total acres less the District areas that have already been determined. The areas of the
District that have already been determined include the 594-acre overlying land area associated
with determination 719-BD and the 40-acre overlying land area associated 307-BD. The
overlying land within the District associated with the undetermined and available Dawson
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aquifer ground water and the attached application is more specifically described as “The
overlying land is that portion of Section 25, T12S, R65W excluding the Easterly 30 feet and the
Southerly 60 feet of the Easterly 3222.73 feet of said Section 25, the parcel described in Book
2732 at page 860 of the records of said El Paso County and the overlying lands in determinations
719-BD and 307-BD, totaling approximately 311 acres, as presented in Figure 1”.

Consistent with the Rules and Regulations for the Management and Control of Designated
Ground Water, this replacement plan “shall provide for the depletion of alluvial water for the
first 100 years due to all previous pumping, and if pumping continues beyond 100 years shall
replace actual impact until pumping ceases...”

The State’s AUG3 Denver Basin stream depletion model was utilized to estimate potential
timing of lagged depletions associated with the proposed Dawson aquifer well pumping from
within the District. Below is presented the graph from the AUG3 model showing the calculated
lagged depletions resulting from the pumping of the full potential 348.4-acre-foot per year
Dawson aquifer water supply for 100 years. The total annual pumping amount was apportioned
pro-rata based on acreage between the two sections the District’s water rights encompass (320
acres in Section 26 and 585 acres in Section 25) and then modelled using the AUG3 model to
determine total stream depletions. As presented, the maximum depletion at 100 years of pumping
is approximately 50.61 acre-feet (14.53% of pumping). Approximate depletions for the 100-year
pumping scenario calculated based on the AUG3 output are presented in Table 1. The AUG3
program indicates, as presented below, that Upper Black Squirrel Creek and Sand Creek
(Division 2) are the main creeks impacted by the operation of the Dawson aquifer water supplies.

Projected Stream Depletion
Pumping Rate of 348.4 acre-feet per year for 100 years from the Dawson Aquifer
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20

Depletion (af/yr)

10

0 10 20 30 40 50 60 70 80 90 100
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The depletions indicated above will exceed 0.23 acre-feet per year within the Upper Black
Squirrel Creek Designated Ground Water Basin and, consistent with Guideline 2007-1, it must
be demonstrated that the point at which the replacement water is being discharged is connected
to the alluvial aquifer it is being delivered to. This can be demonstrated by showing that either
1) there is continuous saturated alluvium between the replacement water delivery point and the
point of contact with the saturated portion of the alluvial aquifer or 2) there are saturated and
unsaturated conditions between those points, but that delivered replacement water will flow
through the unsaturated portions to the point of contact. It is our opinion that an alluvial aquifer
is present at the replacement water delivery point (Woodmen Hills Metropolitan District
Wastewater Treatment Plant), located as indicated in Figure 2, and is continuously saturated
downstream from that point and that replacement water that is directly discharged to the un-
named channel is connected to the alluvial aquifer the replacement water is being delivered to
based on available geologic mapping, published reports and well permit file information, as
discussed below. The presence of a saturated alluvial aquifer is evidenced by the follow
information:

1. Available geologic mapping (Falcon Quadrangle Geologic Map, El Paso County,
Colorado — OF-12-05) confirms the presence of alluvial material at the delivery point for
the replacement water that continues downstream as evidenced by additional geologic
mapping (Geologic Map of the Corral Bluffs Quadrangle, EI Paso County, Colorado —
GQ-783 and the Geologic map of the Pueblo 1 degree x 2 degrees quadrangle, south-
central Colorado — MF-775) to the confluence of the unnamed drainage and Black
Squirrel Creek. The geologic mapping indicates that alluvial material exists between the
point of replacement water delivery and the affected alluvium.

2. The “Upper Black Squirrel Creek Basin Aquifer Recharge and Storage Evaluation” (CGS
— Topper — 2008 — OF-08-04) includes mapping of the saturated alluvial thickness of the
Black Squirrel alluvial aquifer within the Upper Black Squirrel Creek alluvial basin. The
mapping indicates saturated conditions in the lower potions of the basin that extend
northward along the unnamed drainage towards the delivery point to approximately
Section 2, Township 13 South, Range 64 West of the 6™ P.M.

3. Information for existing wells in the State’s well permit indicates (Well Permit Nos.
33266-A, 138409, 125103, 115022, 41750, 129678, 299869, 35774, 38065, 43169,
99516, 2739-FP, 40110 and 430400) indicates the upper portions of the Upper Black
Squirrel Creek alluvial aquifer above the saturated areas depicted in OF-08-04 are also
saturated.

4. Based on aerial photography, the unnamed drainage has surface flow in some areas
including the replacement water delivery point, but these live surface flow conditions are
not continuous over the drainage’s course. The surface flow suggests that the surface
flow exists in combination with an alluvial underflow.

Based on the available information, saturated alluvium and live stream conditions exist at the
delivery point for the replacement water and a combination of continuous saturated alluvium and

BBA Water COHSUItantS’ Inc
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intermittent surface flows provides for the delivery of the replacement water to the affected
aquifer.

Replacement Supplies

As indicated above, the replacement source for this replacement plan are the wastewater return
flows discharged from the Woodmen Hills Metropolitan District Wastewater Treatment Plant to
the unnamed drainage, located as presented in Figure 2. These return flows are currently
generated from the use of the nontributary Denver Basin water rights summarized above and, in
the future, from the use of the not nontributary Dawson aquifer ground water supplies as well.

Based on Sewage Meter Flow Data provided by the District, the District produces sewage
effluent flows of, on average, 3.49 million gallons per month (10.7 acre-feet per month) and
41.15 million gallons per year (126.3 acre-feet per year). These are the volumes of effluent
delivered to the Woodmen Hills Metropolitan District Wastewater Treatment Plant by the Paint
Brush Hills Metropolitan District.

Assuming 10% consumption within the Woodmen Hills Metropolitan District Wastewater
Treatment Plant, the District generates return flows to the unnamed drainage of, on average, 9.64
acre-feet per month or 113.66 acre-feet per year.

The currently available return flows (even without the additional return flows from the use of not
nontributary Dawson aquifer supplies sought through this replacement plan) are sufficient to
replace the projected depletions through 100 years of pumping of the ground water resource.

The replacement supplies will be aggregated to the drainage in which the property and wells are /
will be located in and the drainage the water will be used in consistent with Guideline 2007-1.

As mentioned above, the District is not identifying lawn irrigation return flows from the District
as a replacement source for this current replacement plan. The District reserves the right to
claim the lawn irrigation return flows as a replacement source in a future replacement plan or for
any other allowed uses.

Replacement Plan

Under this replacement plan, not nontributary Dawson aquifer well pumping will be metered
each year along with wastewater treatment plant effluent inflows contributable to the District.

Annual pumping and sewage flow amounts will be used to determine amounts pumped from the
not nontributary ground water source, amounts delivered to the wastewater treatment plant and
amounts delivered for replacement.

Depletions from not nontributary Dawson aquifer pumping for the first 100 years of operation
will be based on the assumption that the well is operated at the full potential 348.8 acre-foot per
year entitlement as summarized in Table 1 after operation begins.

BBA Water COHSUItantS’ Inc
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Replacements shall be calculated as 90% of the wastewater treatment plan delivery amount as
measured by the existing totalizing flow meter.

As estimated for accounting purposes, the projected return flows from domestic use within the
District will vary year to year, but will total approximately 113.66 acre-feet per year an average.
This amount is sufficient to replace the depletions associated with the pumping of the full 348.8
acre-feet per year not nontributary Dawson aquifer projected entitlement through the full 100
years of operation.

Direct discharge of the return flows (as wastewater treatment plant effluent to the unnamed
drainage) is currently occurring and will continue to occur under an existing Colorado
Department of Public Health and Environment Water Quality Control Division (CDPHE
WQCD) discharge permit. Because the discharges will be made under a CDPHE WQCD permit,
there is a presumption that there will be no negative affects to the ground water system as a result
of the use of the return flows as a replacement source under Rule 5.6.1.B.1.a. Wastewater
treatment plant attributable to the District’s ground water production will be dedicated to this
replacement plan in the amounts and timing presented in Table 2.

Opinion of Non-Injury

There is a sufficient supply available from the combination of the District’s water rights to
continue to meet their demands and a sufficient supply of return flows from the use of those
water rights to make replacements for the projected depletions resulting from the proposed use of
the not nontributary Dawson aquifer ground water. The projected return flows are sufficient to
replace depletions through the full 100 years of projected operation.

Because the development and water supply can be operated such that 100% of the depletions will
be replaced in time and amount, it is our opinion that other water rights will not be injured by the
operation of the not nontributary Dawson aquifer water supply for the proposed uses under this
replacement plan.

Because the return flows from the wastewater treatment plant will be discharged in accordance
with an approved CDPHE WQCD permit there is a presumption that there will be no negative
affects to the ground water system as a result of the use of the return flows as a replacement
source under Rule 5.6.1.B.1.a.

Terms and Conditions

o All Dawson aquifer wells operated under this replacement plan will be equipped with
totalizing flow meters and records of all pumping shall be maintained.

. All sewer flows will be measured through a totalizing flow meter.

. Annual accounting will be submitted that includes meter readings for all pumping and
sewer flows, depletions and replacement made under the replacement plan.

BBA Water COHSUItantS’ Inc
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. All replacement water delivered under this replacement plan will be discharged under an
approved CDPHE WQCD discharge permit.

Additional Information

The development of the not nontributary Dawson aquifer ground water supply will require the
construction of new Dawson aquifer wells and associated infrastructure. Wells will be located
near existing wells to reduce pipeline costs to the extent possible. New Dawson aquifer wells
may cost approximately $200,000 to $300,000 depending on the contractor and the design of the
wells. Pumping equipment for new Dawson aquifer wells may cost on the order of $50,000.
The District plans to develop the not nontributary Dawson aquifer supply in the near future to
help meet demand after the water rights determination and replacement plan.

We hope that this letter provides the information required to support the attached Application for
a Replacement Plan within a Designated Ground Water Basin (GWS-69) for our client. If you
have any questions or need any additional information, please do not hesitate to contact me.

Very truly yours,

BBA Water Consultants, Inc.

Timothy A. Crawford, P.G.
Project Manager - Hydrogeologist

TAC/jeb

Enclosures
1709.01
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INTERGOVERNMENTAL AGREEMENT FOR THE PROVISION or
WASTRWATER TREATMENT SERVICES

. This Intergovernmental Agresment (“Agreement”) is entered into on this @day
of June, 2011, by and between Wootmen Hills Metropolitan District (“WHMD™), and
Paint Brush Hills Metropolitan Distriet (“PBHMD”). Collectively, WHMD and PBHMD

are referred to as the “Districts,”
1. Recitals

WHEREAS, the Districts are both quasi-municipal corporations and political
subdivisions of the State of Colorado, located adjacent to one another in El Paso County,
- Colorado. The Districts provide vatious services to their respective residents, ;nciudmg
watet, wastewate1, and parks and recreation,

WHEREAS the Districts’ relationship has been governed, infer alia, by the terms
of a Februaty 25, 1988 Purchase and Sale Agréement (“1988 Agreement™),

WHERBAS, WHMD is the successor to all interests in the 1988 Agreement held
by Falcon Properties and Investmenis and Woodmen Hills Associates, Inc., which entitics
were origirial parties, along with PBHMD, to the 1988 Agreement.

WHEREAS, the Districts now wish to terminate the 1988 Agreement and enter a
new Intergovernmental Agreement defining their rights and obligations and refationship,
particularly with respect to the Paint Brush Hills Wastewater Treatment Facllity
(“WWTF”), on the terms set forth below:’ .

¥, Covenants

Therefore, In consideration of the mutual promises and covenants contained in this
Agteement, it is hereby agreed by and between the Districts: '

1. NEWINTERGOVERNMENTAL AGREEMENT: This is a new
Intergovermental Agreement. This Agreement supersedes and supplants the 1988
Agreement, The Districts mutually agree that the 1988 Agreement is hereby terminated.
The Districts aoknowiedge that the parties to this current Agreement were parties or are
successors or assigns fo the 1988 Agreement and that the parties to the instant Agreement -
have the authority to terminate the 1988 Agreement,

2. TRANSFER OF PERMIT: This Agreement is contingent upon
succesgful transfer of the Colorado Depariment of Public Health and Environment
(“CDPI]E”) Disohatge Permit for the WWTE operated for the benefit of both Districts.
Failure to gain CDPHE approval of the transfer will terminate this Agteement,
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3, CUSTOMER RELATIONSHIP: PBHMD agrees that WHMD shall be
the exclusive provider of wastewater treatment services to all customers located on lands
within the PBHMD setvice area as defined by the PBHMD district boundaries as of the
date of this agreement, all as generally depicted on Exhibit A attached hersto, Falcon
Middle School and Grace Community Church ave also currently served by PBHMD and
shall also be served by WHMD. All present and foture customers within the PBHMD
service atea shall be subject to the WHMD Rules and Regulations petiaining to
wastewater services, as such are adopied or amended over thme, Existing prior approved
vatiances from PBHMD Rules and Regulations regarding wastewater services shall be
deemed grandfathered as long as such variances do not create a risk fo public health and
safety of the wastewater treatment system. WIHMD agrees that it shall provide all such
wastewater freatment services to PBHMD as may be needed for all present and future
development, subject only to limitations described in paragiaphs 10 through 15 below.
WHMD shall be entitled to utilize any wastewater treatrent facility in which it has
capacity and a right to use for the ueatment of effluent originating from within the

PBHMD scrvice area,
4. TERM: The tetm of this Agreement shall be perpetual.

5. POINT OF CONNECTION: WIIMD shall own, operate, and maintain
wastowater dolivery and treatment facilities from a point at the southeast corner of the
intersection of Staplefon Road and Meridian Road (the ‘Point of Connection”)
downstream to the treated wastewater discharge location and shall own, operate, and
annvally calibrate wastewater motering stations located at points to measure all influent
treated by WHMD and all cffluent, PBHMD shall own, opsrate, and maintain
wastewater collection and delivery facilities upstream of said Point of Connection.
Additionally, PBHMD will.own, opérate, annually calibrate, and maintain wastewater
metering stations located at the southwest corner of the intersection of Stapleton Road
and Megldian Road and at the PBHMD lift station, WHMD will have. full access at all
reasonable times to said metering stations. In addition to maintaining the meters in
proper working condition, PBEMD will p1ov1de a 120 volt extension from the power
service, so that WHMD can add remote-sensing devices (SCADA) to transmit the meter
signal to the WHIMD SCADA system. PBHMD may, at ifs discretion, provide secondary
receivets {o also receive the metering data, The SCADA device uses minimal power,
Upon request, PBHMD shall have reasonable access.to and a right to review all influent
and cffluent data collected refated to the treatment of its wastewater and this Agreement.

6. = EXISTING WATER RIGHTS: Bffluent delivered by PBHMD to the
wastewater treatment plant is the return flow from in-house and in-building uses made
within PBHMD’s water setrvice area, which is diverted and delivéted to PBHMD?s water
setvice customers putsuant to water rights now owned or hereafier obtained by PBHMD.
PBHMD shall continue to solely own, and shall be deemed to maintain dominion and
control over, its existing, or fufure water rights, notwithstanding the delivery of its
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customer’s effluent to the wastewater treatment plant, The volume of water associated
with snch water rights, whether directly or by dischatge to aily tributary of Black Squitrel
Creek, shall be directly propottional to the monthly volume of wastewater flow
contributed by PBHMD as defermined at the wastewater metering station, as referenced .
In paragraph 4. If PBHMD tequites its return: flow o be conveyed to a location other
than the discharge location of the wastewater treatment plant, PBHMD shall be solely
responsible for all costs dssociated with delivering its retutn flow to an alternate location
from the wastewater treatment plant. PBHMD shall have the right to ¢rect and install
such structure, pipelines and associated facilities and is hereby granted easements as the
Parties shall mufually agree to access, use, construct and maintain them. Any structure
and assooiated facilitics proposed to withdeaw a portion of the plant’s.discharge shall be
subject to the approval of WHMD, which approval shall not be unreasonably denied or

delayed,

7. ASSIGNMENT OF INTEREST IN WWTFE: PBHMD assigns and-
conveys all interest in the WWTF to WHMD, including rights of use with respect to all
treatiment capacity in the WWTF, The form of bill of sale, which shall be executed by
PBHMD at the same time as this Agreement, is attached as Exhibit B, The form of
assignment, which shall be excouted by PBHMD at the same time as this Agreoment, is

atfached as Exhihit C,

: 8. TIMING OF TRANSKER O | PERMIT: PBHMD shall notify CDPHE
and request transfer of the CDPHE Discharge Permif as soon as practicable but no later
than 5 days after this Agreement is executed, The form of transfer paperwork 1s attached

as ExhibitD.

9. TRANSTER OF EASEMENT RIGHTS: PBHMD hereby transfers all
and any casernent and easeinent rights associated with the WWTE to, WHMD, or in the
event WHMD desires, shall alternatively maintain its ownership position in name only if
deemed necessary by WHMD to avold abandonment of such easement rights, The form
of assignment-of casement is attached hereto as Exhibit B, and safne shall be duly
executed by PBHMD and recorded in the public records of El Paso County by WHMD
after execution of this Agreement and the satisfaction of all confingencies herein.

10.  AGREEMENT TO SERVE EXISTING PBHMYD USERS: WHMD
agrees to serve PBHMD’s existing wastewater custoniers who ate actively contributing
wastewater to the WW'TE as of June 3, 2011, specifically 713 residential taps, one (1)
~ commercial tap (equivalent to 6 residential taps) for Falcon Middle School, and one (1)

commercial tap (equivalent to 2 residential taps) forr Grace Community Church, In
addition to the foregoing, the Districts acknowledge that-there are 36 residential taps that
have been purchased within PBHMD’s boundaries, but are tiot yet int use (“Future
Usets™). The addresses of these Futute User taps ave listed on Exhibit ¥, the remaining
25 have been dllocated without current addresses throngh the TPS Agteement as defined
in paragraph 13(a). PBHMD agrees to notity WHMD of the addresses of the temaining
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Future User taps as they ave identified, WHMD agrees to serve these Future Users at the
time they begin contributing wastewater to the WWTE, PBHMD will not owe any fees

1o WHMD for these Futute Usets, and WHMD will not begin charging a Foture User the
monthly user charges described in Section 12 below until such time as such Future User |
begins contributing wastewater to the WWTE,

11.  AGREEMENT TO SERVE FUTURE PBHMD USERS: WHMD agrees
to serve PBHMD customers, present and future, within PBHMD's existing geographical
boundaties as described and shown on Exhibit A hereto. Capacity in the current WWTE
is limited to approximately 500 to 700 new residential fap equivalents, and such capacity
shall be atlocated 1o new development occurting in PBHMD, WHMD and Falcon
Highlands Metropolitan District on a first come, first served basis, Capacity shall be
allocated upon the payment of tap fees, but capacity for no more than 50 resjdential tap
equivalents 1o any one patty may be paid for and reserved without written approval of
WHMD. Regatdless or any capacity allocations, WHMD agrees that it shall leave
available for PBHMD nof less than 75 residential tap equivalents, which number of
residential tap equivalents shall be reduced annually by the lesser of 15 residential tap
squivalents or the number of taps purchase by customers within PBHMD, The Districts

" agtee that they themselves shall not pay for and reserve residential taps., It is anticipated
that WHMD will lie constructing a new wastewater treatment plan within a 4 t0 6 year
time frame. The Disiricts acknowledge that freatment plant sizing and expansion require
a sigmﬁcant petiod of time in planning, permitting, design, and construction of between 3

"and § years,

12,  FUTURE COMMERCIAL USES: The Partics acknowledge that

commetcial uses can require unique analysis to determine the number of equivalent -
single family taps that should be assigned for tap fee and monthly billing purposes, The
Parties agree that when a new PBHMD commercial customer desires wastewatcer service,
the engineers of both districts shall mutually agree on the number of equivalent single -
family faps such use shall constitute, and in the event they cannot agree the districts’

< tespective engineers shall appomt g third, mdependent englneer to decide the issue, and
the cost, if any, of the servlces of the independent engineer shall be equally shared by the
disfricts,

13, NEW WASTEWATER TAP FEES:

{a)  TPS Districts Taps: Subject to Section 10 above, PBHMD agrees
to pay WHMD a flat fee of $2,000 for every new PBHMD residential wastewater tap or
residential wastewater tap equivalent issued after the date of this Agreement pursvant to
the August 2009 Settlement Agreement, as amended, between PBHMD and the TPS
Distriots (“TPS Agreement”), a copy of which is attached as Exhibit G,

(b)  Non-TPS Districts Taps: For all wastewater taps.or residential
wastewater tap cquivalénts issued by PBHMD after the date of this Agreement, which ate
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not subject to the TPS Agreement, PBHMD agrees to collect an amount equal to or
greater than WHMD's then-corrent wastewater tap fee and remit 36% of WHMD’s then-
cutrent wastewater tap fee to WHMD at the time of collection of such fees.

' (&)  Time of Collection of Tap Fees: Subject to Section 10 above, for
all taps issued by PBHMD after the date of this Agreement, PBHMD shall collect the
entive tap fee and remit to WHMD the appropriate portion of the tap fee amount as
described in subparagraphs (a) and (b) above prior to issuance of the building permit for
the property for which the tap fee is collected.

14, MONTHLY USER RATES: WHMD agrees to divectly charge
PBHMD’s customers then-curtent in-District wastewater service rates for any customers
PBHMD is presently obligated to derve within PBHMD’s geographical boundaries as
identified in ExHibit A, The then-cutrent in-District wastewater sorvice rates charged to
PBHMD’s customets will not include charges associated with the operation and
maintenance of WHMD’s collection and pumping system, assessments or charges for
capital development, or charges for financial penalties arising from or associated with
events preceding the date of this Agreement. The Parties acknowledge that charges for
financial penalties that might later arise from or associated with any subsequent NOV
could at WHMD’s discretion be Included In the then-cutrent in-Disteict wastewater
. service rates, WHMD shall provide an itemized description of the basis for'any
adjustment to in-District wastewater service rates to the PBHMD Board of Directors prior
to the fist billings to customers and annually by October 1 for budget purposes
thereafter, Prior to glving public notice of any planned changes to in-District wastewater
setvice rates, WHMD shall gtve the PBHMD Board of Directors reasonable notice of
such infent,

15,  PBHMD INCLUSIONS: PBHMD has identified all inclusions, and
proposed inclusions, to its territory that are subject to services provided under this
Agreement, Those inclusions include patrcels that are referred to informally as “Grace
Community Church”, “CU Parcel” and “State Land Board”, The “State Land Board”
parcel is subject to the terms and conditions of an inclusion agresment, attached as
“Exhibit H. Other than the “Grace Community Church” and “CU Parcel” referenced
above, any other inclusions approved by PBHMD after the date of this Agreement shall
be provided wastewater services by WHMD, but only after amendment of this
Agreement. Such amendment shall be negotiated in good faith and shall address capital
conitributions required of PBHMD for additional infrastructure and treatment capacity, as
well as appropriate tap fees, service charge rates and othér fees reasonably necessaty. for
providing seivice. The Districts acknowledge that PBHMD has approved and accepted
an fncluston petition for the CU Parcel (with which inclusion WHMD agrees not to
interfere), but has not completed the inclusion as of the date of this Agreement. Due to
the large size of the CU Paxcel and potential tap demand, PBHMD agrees and shall be
obligated to Inolude WHMD as a party to an inclusion agreement with any or all
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developers of the CU Parcel to provide for capital contributions as deemed necessary to
plan for and build WWTF capacity as a mandatory pre-condition to obtaining District
Coutt approval of the CU Parcel inclusion, or any part thereof.

16, PRETREATMENT STANDARDS: PBHMD shall be responsible for the '
adoption of, and enforcement of, reasonable pretreatment wastewater standards
substantially equivalent to pretreatment standards as adopted by WHMD from time to
time, .

17.  OPERATION AND MAINTENANCE OF SYSTEM: PBHMD shall at
all times operate its wastewater collection and pumping system properly and in a sound
and economical manner and shall maiatain, preserve, and keep the same properly or
cause the same to be so maintained, preserved, and kept, with tho appurtenances and
gvery pact and parcel in good repair, order, and condition, and shall from {ime to time
make or canse 10 be made all necessary and proper repairs, replacements, and renewals so
that at all times the operation of the PBHMD wastewater collection and conveyance
system may be properly and advantageously conducted without risk to public health and
safety, PBHMD agrees to cooperate with WHMD to provide information reasonably
requested by WHMD management and planning of the wastewater freatment facility and
future needs. . : ’

18.  VOLUNTARY AND KNOWINGLY: The Districts acknowledge they

have read this Agreement and understand all of its terms, and that this Agreement is
executed voluntarily, without duress, and with foll knowledge of its legal significance,
The Districts have received independent legal advice from its/their attorney(s) with
respect to the legal consequences of making this Agreement,

19. - WARRANTY OF CAPACITY TO EXECUTE AGREEMENT: The
Distriots represent and warrant that no other person or entity currently has, or has had,
any interest in the property or obligations referred to in this Agreement, except as
otherwise set foxth herein, and that the Districts have the sole right and exclusive
authority to execute this Agreement. The Districts represent and warrant that they have
the legal power and anthotity to énter into and bind themselves to the terms and
conditions contained in this Agreement,

20. CONSTRUCTION: The Districts agree that in the event of any dispute
concerning the interpretation or construction of this Agreement, no presumption shall
exist with respect to the party initially diafling the Agreement, The Districis agree they
have had ample opportunity to influence the choice of langnage and terms of this

" Agroement,

21, DUTY TO EFFECTUATE: Each of the Districts agree to perform any
lawful additional acts, including the execution of additional documents, to the extent the
same are reasonably necessary to effectuate this Agreement,
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22, SUETICIENCY OF CONSIDERATION: Other than as contained
herefn, the Districts cach acknowledge and agree that no additional consideration is
required or owing to the other, and that sufficient consideration has passed or will pass
between them by virtue of this Agreement fo render this Agreement valid and

enforceable.

23.  ARBITRATION AND MEDIATION: This Agreement will be governed
by and construed according to the laws of the State of Colorado, The Districts agree and
acknowledge that any confroversy arising out of ot relating fo this Agreement or the
breach thereof, or any claim or action to enforce this Agreement or any provision heretn,
or atty controversy or ¢laitn requiring interpretation of this Agreement or any provision
herein, shall be adjudicated by a single arbiteator before the Judicial Atbiter Group, Inc.
(or similar mufually acceptable firm if the Judicial Arbiter Group no longer exists), using
the rule set provided by the then-existing Amerlean Arbitration Association’s
Commercial Aibitration Rules, its Expedited Procedutes, and the Colorado Rules of Civil
Proceduie and Bvidence, to the extent not in conflict with the foregoing, The venue for
any such atbiiration shalil be Denver, Colorado. Any action brought in contravention of
this paragraph by one Disfuict is subject to dismissal at any time and at any stage of the
proceedings by the other, and no action taken by the other In defending, counterclaiming,
or appealing shall be construed as a waiver of this right to immediate dismissal. A
District bringing an action in contravention of this paragraph shall be liable to the other
party for the costs, expenses and attorney fees incured in successfully dismissing the
action or successfully compelling arbitration. Prior to bringing any, claim or action
atising out of or relating to this Agreement or the breach thereof, or any claim or action to -
onforce this Agreement or any provision herein, or claim requiring interpretation of this
Agreement or any provision herein, the Districts agree that they shall first submit their
dispute to non-binding mediation, before a mutually-agreed upon mediator. Ifthe
Districts cannot agree on a médiator, the Distriets shall contact the Judicial Arbiter
Group, Ine. (or similar mutually accepiable firm if the Judicial Atbiter Group no longer
exists) and request & mediator be appointed. The Districts agree to equally split the cost
of any mediator,

24.  SUCCESSORS AND ASSIGNS: This Agreement shall bind the
successors and assigns of the Districts, and inure to the benefit of each District, its
successors and assigns, WHMD agtees that in the event it eleots to provide or to obtain
- wastewater services through a third party, it agrecs that all of WHMD's obligations to
PBIIMD pugsuant to this Agreement shall remain in full force and of binding effect, and
no partial assighment of any of WHMD’s obligations to PBHMD shall be permitted or
effective without the express prior consent of PBHMD in writing,

25.  WAIVER: No term ot condition of this Agreement shall be deemed to
have been waived, nor shall there be an estoppel against the enforcement of any provision
of this Agreement, ¢xcept by an express agresment signed by the Disirict charged with
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the waiver or estoppsl; no written waiver shall be deemed a continning waiver unless
specifically stated therein, and the written waiver shall operate only as to the specific
term or condition waitved, and not for the future or as to any other act than that

specifically waived.

26, DAMAGES AND ATTORNEY FEES: Should elther District breach the
terms of this Agreement, the breaching Distrlot shall be liable to the non-breaching
District for damages and/or specific performance, Damages shall include but not be
lhmited to, attorney feos and costs incurred by the non-breaching District in enforeing

ltsitheir rights under this Agreement,

21. oL \1, APPROPRIATION: The Districts’
rospective obilgationb to operate iheit WasteWater collection and treatiment facilities
hereunder aro subject to the budgeting and annual appropriation of funds necessary for
the provision of services to customers of the respective Districts, and such budgeting and
appropriations shall be made in the sole discretion of each District’s Boatd of Directors.
However, the Disiticts agtee that a failure to antwally budget and appropriate funds for
the opet ation of the Districts’ respective factlities, while possibly affecting the level of
setviges provided to oustomers, does not and cannot terminate fhis Agteernent. The
Districts also hereby agres that any required tap fee remlttances pes patagraph 13 in this
Agreement will oceur only ds tap fees ave paid by prospective customers as a
consequence of the services provided, and do not constitute multiple-fiseal year financial
obligations as contemplated in Axticle X, Section 20 of the Colorado Constitution,

28, MODIFICATION, INTEGRATION AND MERGER: The terms of this

Agreoment are final, ‘They shall not be modified except by a written agreement executed
by the Districts, which writing expressly states that it is intended to modify the terms of
this Agreement, The Distrlots acknowledge that they will have continuing discussions
regarding conselidation of the Districts.

20, SECTION HEADL.L’;IG ¢ The section and patagraph headings contained
in this Agreement are for reference purposes only and shalf not affect in any way the

meaning or interpretation of this Agreement,

TPAINT BRUSH HILLS METROPOLITAN
DISTRICT

Byy / /](m C A %WZ/

“Toy ceffrawfm 'd, Presiflent

Attpst:

hn Brugzenskd, Secret;r;d
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"WOODMEN HILLS METROPOLITAN

DISTRICT %
By:

szzr, Pxesuiant /

%jfﬂi@/‘

Al Kreps, Secrélary
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+ BXBIBIT B 1o XGA for Provision of Wastewater Sexvices fo PRIIVID

BILL OF SALE

Thig BILL OF SALE from Paint Brush Hills Metropolitan District (the “Selles™) to
Woodemen Hills Metropolitan Distrlet (the “Purchaser”) is dated the date of satisfaction of the

contingency deseribed below,

WHBREAS, pursuant to that cerfain Settlement Agreement and Mutual Release entered
info by and between Purchaser and Seller, dated of even date herewith (the “Settlement
Agresment”), that certain Intergovernmental Agreemont for the Provision of Wastewater
Treatiment Services entered Into by and between the Purchaser and Seller, dated of even date
herewith {the “Intergovernmental Agreement”), that ceitain Assignment of Easement Agreement
entored into by and between Puschaser and Seller, dated of even date herewith (the “Assignment
of Basement”) and that certain Assigoment of Ownership Interest entered into by and between
_ the-Purchaser and Seller (the *“Assignment of Ownership Interest”), the Seller agreed to grant,

sell, assign, convey, ttansfer and deliver to the Pucchaser (i) all of its vights, title and Interest in,
under and to that certain Bagsement Agreement, dated March 6, 1987, by and among Seller, Fitst
American Title Company of Colorado and Paul Tehang, winch was rocorded in the real property
- records of Bl Paso County, Colorado on May 19, 1987 at Reception No. 001569441 and (i) alfl
of its interest as he owner of an undivided fifty percent (50%) intexest in a wastewatel treatmont
plant on & site Josated in Section 30, Township 12 South, Range 64 of the 6" P.M, in Bl Paso
County, Colorado (the “Purchased Assets™),

' NOW, THEREFORE, subjeot to satisfaction of the conditlon precedont as more
particularly degeribed in the Iutergovernmental Agreement, that the Colorado Department of
Public Health ind Environment approve transfer of the wastewaler {realment Discharge Pormit
held by Soller to Purchaser, and for and in considexation of the paymeni of Ten Dollars ($10.00) .
end the premises and the mutual covenants contained in the Setilefent Agreement, the
Intergovernmental Agreerment, the Assighment of Hagemont and the Assignment of Ownership
Titerest, and for other govd aund valuable consideration, the receipt, adequacy and legal
swfficiency of which ave hereby acknowledged, and intending o be Jegally bound hereby, Seller
. by these presents does hereby soll, convey, transfer, assign, set over to, and vest in, the
Pucchaser, its suceassors and asslgns, all of the Seller’s right, title and Intersst, legal or equitable,
in and 1o the Purchased Assets, Purchaser purchases the Purchased Agsels AS IS, WHERE 18,
WITH ALL FAULTS AND WITHOUT WARRANTIES OF ANY KIND, RITHER EXPRESS

OR IMPLIED

The texms of this Bill of Sale shall not supersede the terms of the Settlement Agreement,
the Intergoveramental Agreement, the Assignment of .Fasement and the Assigninent of
Ownership Intorest.

[N WITNESS WHEREOQF, the Scller has caused this Bill-of Sale to bo executed as of the
date fivst wrltéen above,

PAINT BRUSH HILLS METROPOLITAN DISTRICT

Byl Qm hé ijm%»@ed
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- "EXHIBYT.C to IGA for Provision of Wastewater Services to PRHMD

ASSIGNMENT OF OWRERSHIP INTEREST

THIS ASSIGNMENT OF OWNERSHIP INTEREST (his “Assignment®) by and
betweon Woodmen ¥lills Metropolitan Distrlet (“Assignee”) and Paint Brush Hills
Metropolitan Distelet ("Assignor™). shall be eﬁ'eotwe as of the .date of salisfaotion of the

conlingeney described below.

RECITALS

A, WHEREAS Assignor is the owner of an undivided fifty percont (50%) interest in
a wastewzftel treatment plant on 2 site lacated in Section 30, Township 12 South, Range 64 of the
6% P.M, in Bl Paso County, Colorado (the “Ownership Interest”),

B,  WHEREAS, Assignec is the owner of an undivided fifty percent (50%) inforest in
the same wagtewater ireatment plant on 2 site located in Section 30, Township 12 South, Range
64 of the 6% PM. in BI Paso County, Colorado, which interest was orlpinally purchased from
Assignor pucsuant fo that cetain-Agreement dated Febraary 25, 1988 by and among Raleon
Propextles and Jnvesiments, Woodmen Hills Associnies, Inc, and Assignor (the “Putohase
Agreement”), a copy of which js altached horeto and Incorporated hetein as Bxhiblt A,

C.  WHEBREAS, the pamiies hereto are involved in litigation pending before the
District Court, Bl Paso County Colotado and the Colorado Supreme Coutt, but have entered listo
4 Settlement Agresment and Mutual Release, dated of even date herewith, and an

Intergovetnmenial. Agreerent for the Proviston of Wastewater Treatment Services, dated of even
date hetewith (the “IGA™), which include and require this Assigmnent as congideration for the

settlement of the Litigation,

D, WHERBAS, subject to satisfactlon of the coadiﬂon precedent ag more parhculally
dasoribed in the JGA, that the Colorado Depariment of Public Health and Environment approve
teansfer of the waste water treatment Discharge Yormit held by Assignor 0 Assignee, Asslgnor
desires to assign and convey to Asslguee, and Assignee desites to accept and assume, all of
Assignor’s rotnaining rights, obligations, title, interest in, under and to the Ownership lnterest.

NOW THEREFORE, in considéeration of the mutual covenauts set forth jn this
Assignmont, and for other good and valuable cousideration, the receipt, adequacy and legal
sifficiency of which are hereby acknowlediged, the parties agree as follows:

1. Recitals. The parties hexeby acknowledge and agree that the above recitals axe
trie and correct and ave Incorporated herein by reference,

2. Assignment. Assignor hereby assigns and conveys to Assignee all of Assignor’s

tight, title and intevest bn, widet and fo the Ownership Interest. Assignes heroby accepts this
Assignment and agrees to assume all obligations associated with or arjsing from or through the

Ownership Interest.

3. Representations & Watianlies, Assignor hersby represents-amnd waridnis to
Assagnae that it is assigting the Ownership Interest to Assignor free and clear of all claims, liens,
security interests, and other encumbrances of any kind whatsosver except as described I that

1
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ccrtain Kasement Agreement vecorded May 1987 in Book 5367, ot Pagoes 13611366 and agaln at
Reception No, 0015369641 in Book 5367 at Pages 1367- 1372 of the real records of the El Paso
County Clexk and Recorder, or as may sxist as a result of acts or omissions of the Assignee;.

4, Sufficlency of Consideragion, Other than as contained hexsin, the pariles each
acknowledge and ageee that no additional consideration Is required or owing to the other, and

that sufficient consideration has passed or will pass between them by virtue of this Assigament
to rencler this Assignment valld and enforceable. ,

5. Blnding Effect. This Assignment shall be binding upon and inure o the benefit of
the parties and theix vespectlve successors and assigns; this Assignment, however, i3 not intended
to confor any additional vight ox remedies upon any pm son other than the parties hereto and their

successors and assigns,

6. Mot to be Constru ralnst Drafler,  This Asslgament shall not be consttued
more strictly against one party than the other merely by virtue of the faot that it may have been
initially drafied by one of the parties or ity connsel, slnce both parties have contubutcd
substantally aud materially to'the preparation hereof.

7. uthority. Each party and individval exeonting this Assignment on behalf of that
parly mptesents that said individual has the fall authotlty to do so. Assignor faxther rapreéents
+4md wanants that no other porson. ox entity cwrrently has, or has had, any Intersst in the
Ownership Intereat, The partics represent and warrant that they have the legal powcr and
authority to eniér futo and bind themselves to the tenms and conditons contained in this

Assignment,

8. 5@}:&@‘&11';}1 and Invalidity, I any provision of this Assigntuent or any poxtion
thereof shall be foutd by a cout of co;npetent Jurdsdiction to bs void, illegat or wnenforeeable,

then such gcourt shall enforce such provision and the other terms of this Assighment to the ﬁlllcst
extent permitted by applicable law, ,

9. Attomey’s Pees. Should any action be brought iIn connection with this
© Assignment, including, without Hwmifation, actions based on vontract; torf or statute, the
prevailing pasty in such action shall be awarded all costs and expenses incurred in connection
wlith such action, including reasonable atforneys’ fecs.

10, Applicable Law:, Venue. This Assignment and ail elaims or controversies aising
out of or vefating to this Asaignment shall be governed by and construed in accordance with the
law of the State of Colorado, without xegard to conflict of law principles that would result in the
application of any law other thaw law of the State of Colorado. Venue for all actions axising
from this Assignment shall be in the District Court in and for El Paso County, Colerado,

11, Counterparts and Sionatwres. This Assignment may be executed in multiple
counterpasts, cach of which when taken together shall be deemed one miginal, Any counterpart
may be execuled and delivered through facsimile ox e-nail transmission,

{The romainder of this page is intentionally left blanlc]

DOCSH3466587-v)




TN WITNESS WHEREOQFT, the parlies have exveuted this Assignment aa of the date first
set forth above.

ASSIGNOR:
PAINT BRUSHHILLS MBTROPOLII‘AN DISTRICT

Q’k(i._f?( (Aﬂﬁi/ C) .

il Presiderdt

a2
o N Butiize Seckeiary
STATE OF COLORADO ) - A
GOUNTY OF £ ngm - : o |
‘The- foregoing insttninent was acknowledged befow me {his L ﬁay of ﬁe: 2011, by
< biwﬂ el as President of Pagnt Brush Hills Metropolitan Distelot,

WIINESS iy hand and y o,
My coranigsinTindrs 1) " W%’a}"hssro” EXPIHES A '
‘.,6‘31“ AR, Notadly Pablic k

‘"”"'9,?0
ﬁ

NOTARY

ASSIGNIE:
WOODMEN HILLS TROPOLITAN DISTRICT

By: @ézﬂ

9’\ Pizzt, Premd@f /

MUY F ovee
ﬁl/Kr:{iScc;éW

STATE OF COLORADO )
) 88

" couNtY OF_EL P40 ) ;X‘\)L\(

The foregoing Instrument was acknowledged before mo this '?-f‘) day of-Jurie, 2011, by Jan Plazi
a5 Preyidont of Woodmen Hills Metropolitan Distriat.

WITNESS my haﬁd and official saai, %uu ﬁ)®
My comrmuission expires ] { B l | :[

N”fary Public

NOTARY PUBLIC
STATE Q- COLORADO.

3 Y COMMISSION EXPIRES 171312014

§ LSAM. PETERaON.
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EXHIBIT D to IGA for Provision of Wastewater Services to PBHMD




COLORADO DISCHARGE PERMIT SYSTEM (CDPS)
FACT SHEET TO MOBDIFICATION NOC. 4 - TRANSKER OF PERMIT
PAINT BRUSH HILLS METROPOLITAN DISTRICT
CDPS PERMIL NUMBYR CO-0047091

EL PASO COUNTY
I, TYPE OF PERMIT Modification 4 — Transfer of Permit
I FACILITY INFORMATION
A, Facility Type: Major Municipal, Lagoon System
Fee Category: Category 20, Subcategory 5
Category Flow Range: 1,000,000 up to 1,999,999 gallons per day
Annual Fee: $3,170 (effective July 1, 2007)
Amendment Fee: No fee associated
B, Facility Classification: Class C per Section 100.5.2 of the Regulations for Water and
Wastewater Facility Operators Certification Requiremonts.
C. Facility Location: SE % of the SW % of Section 30, and in the SW % of the SE % of
Seotion 30, T128, R64W, Latitude 38.933° N, Longiiude 104,608°
W. )
D. Discharge Location: Qutfall 001A, afier disinfection and prior to entering the unnamed

tributary to Black Squirrel Creek,

111, TRANSFER OF PERMIT

The permittes has requested a fransfer of the permit and has submitted the proper forms associated with a
transfer as of June 9, 2011, As the transfer form was complete and signed by both the current and new
petinitiees, the Diviston is amending the permit to reflect this fransfer of ownership, The new permittee is
Woodmen Hills Metropolitan District, Contact information for the new permiitee is contained in the
transfer form. No other changes are being made to this periit,

Andrew Neuhaxt
July 20, 2011

AMUNDED: JULY 22,2011  EFFECTIVE: AUGUST 1,2011 EXPIRATION: MIAY 31, 2011




" EXHIBIT'F to EGA for Provision of Wastewater Services to PBHMD

ASSIGNMENT OF BASEMENT AGREEMENT

THIS ASSIGNMENT OF BASEMENT AGREEMENT (ihis “Assigamont”) by and
between Woodmen Hills Motropolitan District (“Assignee”) and Paint Brush Hills
Metropolitap Distrief (“Asslgnor”) shall be effeetive as of the satisfaction of the contingency
desoribed below.

RECITALS

A, WHBREAS Asgignor agreed to asmg:a to Assignes all of Assignot’s rights, tifle,
mterests and obligations in, undet and {0 that certain Easement Apreoment, dated March 6, 1987,
by and Among Assignor, First American Title Company of Colorado and Paul Tohang, which,
vias reeorded in the real property records of B Paso County, Colorado on May 19, 1987 at
Recoption No, 001569640 in Book 3367 at Pages 1362~ 1366 and again at Reception No.

001569641 ia Book 5367 at Pages 1367- 1372 (the “Easement“), a copy of which is attached

hereto and incorporated tisrein as Bxhibif A,

B.  WHEREAS, on February 25, 1988, pursuant to a Wartanty Deed executed by
Assiguor, and recorded in the reul property records of Bl Paso County, Colorado on Rebruary 7,
1995 at Recoption No. 095013244, Assignor transferred to Assignee an undivided fifty percent
(50%) Interest it and to the Easement,

¢, WHEREAS, the partics hereto are involved in litigation pending befoie the
District Cowwt, Bl Paso County Colorado and the Colorado Supreme’ Count, but have enteted into
a Satﬂement Agreement- and  Mntual, Release, dated of even date herowith, and an
Intergovemimental Agreement for the Provision of Wastewater Treatment Seivices, dated of even

dafe herowith (the “IGA"), which include aud roquire this Assipninent ag eonsxdsrauou forthe -

settlement of the Jitigation,

D. - WHBREAS, subject to satisfaction of the condition precedent as smore particularly
described in the 1GA, that the Colorade Department of Publle Health and Environment approve
ransfer of the waste water treatmont Discharge Permit held by Assignor to Asslgtiee, Assignor
desives to assign and convey to Assignee, and Assignes desives to accept and ‘assume, all of
Assignor’s remal ning rights, title, interest and obligations in, undet and to the Hagement,

, NOW THEREBFORE, in consideration of the nmtual covenants set forth in this
Assignment, and for other good and valuable consideration, the receipt, adéquacy aund legal
sufficiency of which are hereby acknowledged, the parties agree as follovrs:

1. Regitals, The parties hereby acknowledge and agree that the above resitals ave

feus and comeet and are Incorporatéd herein by reference.

2. Ag_ggmm Assignor hereby assxgus and conveys to Assignee, as a permitied
assignee, all of Asslgnor’s right, title, Interest in and to, and all of Assignor’s burdens,
obligations and labjlities vnder the Fasement Agreement, Assugnee. heteby accepts this
Assignment and agrees to assume all obligations assoctated with or arisiug from or through the

Easement.
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3 Representations & Watrantios, Assignor hereby represents and warcants {o
Assignee that itis assigning the Bascment 10 Assignor free and clear of all claiing, lens, seowity
interesis, and other encumbrances of any kind whatsoever exaept as mnay be deseiibed in the
Engerment or-ny may exist as a result of acty or omissions of the Assigneo,

4, Conditions of Assignment. Assignor grants this Asslgnment with the good faith
belief that () Assignee is a pormitted assigues of the Basement ynder the texms of the Basement;
(b} Assignor has not abandoned the Easement, nor does this Assignment constitute an
abandonment of the Basement; (¢) the Basoment has not been terminated, nor are there grounds
to terminate the Basement, pursuant to Section 4 of the Easement; and (d) that Assignor hus the
full vight and power to assign the Easement to Assignee. Notwithstandmg the foregoing,

Assignor neither warrants not repiesents these-faots to Assignes, :

5. Sufficiency of Consideration, Other than as contained hereln, the parties eaeh

acknowledge and agree that no additional consideration is required or owing fo the other, and
that sufficlent considesation bas passed or will pass between them hy vittue of thig Assignment
_to render this Assignment valid and enforceabls,

6. Binding Effeet. This Assignment shall be binding npon and inure to the benefit of
the parties and theii respective sucoessors and assigns; his Assignment, however, 18 not intended
to confer any additional xight or remedies upon any person other than the parties hereto and thej
suceessors and nesigns, except 8 otherwise delinoated under the Rasomett. .

7. Not to be Consirged Agalnst Dlﬁﬂ&l ‘I‘his Assignraent shall not be construed
moxe sitiotly against one party than the other merely by virtue of the fact that it may have besn
inftially dtafted by one of the parties or its counsel, sinve both partics have contributed
substantially and tmatexially to the preparation hereof,

8, Authority. Euch party and individual execnting this Assignment on behalf of that
“party reprosents that said Individueal has the full authority to do so. Assighor further represents
and warrants that, with the sole exception of Assignes, no oflier person or entily cmrently has, ot
has had, any Interest in the Basemient, except as otherwise set forth therein, The parties vepresent
and warrant that they have the legal power and authority to enter Into and bind thewiselves to the
terms and conditions contaihed in this Assignnient,

9. everabililty and Iny . If any provision of this Assignment or any portion
thereof shall be found b}r a court of competent juxisdiction to be void, illegal or unenforceabls,
then sueh conrt shall enforee suoh provision and the other texms of this Assignment to the fullest
" extent permitted by applicable law.

10, ttorey’s, Fees. Should any action be brought in conncotion with this
Assignment, includmg, without limitatlon, actlons baged on contract, tort -or statute, the
prevailing party in such action shall be awarded afl costs and BXpENAeS irioursed i connection

with sueh action, including reasonable attorneys’ fees,

11, Applicable Law; Venus, ‘Fhis Assignment and all clalmg or controversies avising
out of or relating fo this Assighment shall be govemed by and construed in accordance with the
law of the State of Colorade, without regard to conflict of law prinoiples that would resolt in the

- 2
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application of any Jaw other than law of the State of Colorado, Venue for all actions ardsing
from this Assignment shall be in the District Court In and. for Bl Pase County, Colorado,

12 Counterparis god Signatwes. This Assignment may be exscuted in multiple
countetparts, each of which when taken together shall be deemed one original. Any counterpart
may be executed and delivered through, facsimile or e-mail fransmission.

[The vevasinder of this page Is intentlonally left blanl,]
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IN WITNESS WHEREOY, the parties have exeouted this Assignment as of the date fist '

set forth above,
ASSIGNOR:
PAINT BRUSH HILLS MBTROPOLITAN DISTRIC'E‘
ﬂ Yoo o C&WJQ‘()
\; v I Cianfet/, Presidént
Atfest:

bt p Beuszenses { Secrﬁtary

SEATE OF COLORADO )

) 88
CGUN’I‘Y oF El? [}1@

The foregoing istmment was acknowledged before me this 5,15 day of Junéj 2011, by
R ire. L Caur as Prosidont of Paint Brush Hills Mefopolitan Disteict,

WITNESS my houd and pffiofal senl, ‘ % ﬁ
My commissionxpites MY COMMISSION EXPIRES alf
i 72015 Notury Public

ASSIGNER:
WOODMEN HILLS METROPOLITAN DISTRIOT

Kot

Pizzi, chmdcng,(l /

At Kreps, Sccretary
STATE OX COLORADO )

)58

COUNTY OF ELse 3
NTY

The foregoing instrument was acknowledged before me this ngay of June, 2011, by Jan Pizzi
as President of Woodmen Hills Metropolitan District.

. WITNESS my hand and official seal, &L i:) \Q/Q@
My commission expires Il 1558 [Ig 0.5

Notary Public

[iSAM.PETERSON
NOTARY PUBLIC
STATE OF-COLORARO

MY COMMISSION EXPIRES 1/18/2014

DOGCS-H314466986-vi




EXHIBIT I to IGA for Provision of Wastewater Services fo PBHMD

9583 Rockingham Drive
9646 Keating Drive
9807 Keating Drive
9679 Keating Drive
. 9849 Rockingham Drive
9821 Rockingham Drive
9723 Rockingham Drive
9709 Rockingham Drive
9695 Rockingham Drive
-9653 Rockingham Drive
9935 Keating Dilve

\
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EXHIBIT G to IGA-for Provision of Wastewater Services to PBHMD

Settlement Agreomont and Mutual Releaso

This Settlement Agreemont and Mutual Reledse (1he “Agrccment") is between TPS Fund,
LYC (YIPS"), Six Ninety Nine Properties, LLC, Six Ninsty Nine LA, LLC, Phillp 1. Anderson,
Harold Fong and Jay Barlz (ocollectively, the “TPS Patties™ and Pamt Brush Hills Metzopolitan

Distrlot (the “Distsiet™),
Introdugtion

On January 25, 1999, the TPS Partles, or thelr predecossor, purportedly acquired 851
sewer and water taps to the Disirlet’s water and sanliation system {the “Taps"} by bill of sale
slghed by Hagle Ranch and BLPS, LLC, Subsequently, TPS sold 395 Taps, The Disttlot has
ralsed questions concerning ownership of the Taps and cerfaln actlons by the TPS Parties In
connection with the ptior sales of the Taps. The Parlles would now like to fully seitle thelr

" dispute and conseguently, in consideration of the covenants contained hercin, they agtee as

follows:

-4, Pror Salos, The prior sale by TPS of 395 Taps Is retified and confirmed by the
Dlstrict, and the Distriet walves any olaims It may have to proceeds from those sales, The
Patiles acknowledge the Distrlot owrrently Holds $40,200 In proceeds fom TPS' pravious sale of
threp of these 393 Taps, which fands wilt be disbursed to TPS by the Distrlot on or before the

Bffectve Date,

2 Remaining Taps. As.of the Effsctive Date of this Agreement, the TPS Parties
hereby asign and fransfer to the Disteiet all right, 1itle and interest, If any, they may have it the
456 romalning Taps (the “Remaining Taps”). The TPS Partluy fepresent and warrant that, us of
the Bffeotive Dato, they have not assigned, sold, tansferred, conveyed or enoumbered any of
thoir rights in the Remainlng Taps 1o any thivd pacty, The TPS Partles further aoknowledge and
agree that they shall have no rght to sell any of the Remalning Taps or any other Distrlot taps,
As of the Bffective Date, the Prrties stipulate and agreo that tho Remalning Taps shafl be owned
solely by the Distrlet. No party other than the Distrlot shall be entitled to sell, kansfer, convey or

enoumbet the Retalning Tops, As considoeratjon for this, the Distriot;

(@) . Will sell the Remalning Taps to purchasers desiving water and sewer
sorvice. within #hie real property ourrantly or provieusly owned by Six Ninety Nino, LA, LLC and
any. of the TPS Perties other aff{liated ontltles within the Disteict with the exception of the 40-
acre taot of ourrently undeveloped vacant Jand gsnerally located fn the southeast porilon of the
Digtriet and identificd as Parcel Number 5225400001 according fo the EI Paso Counly
Assessor's webslte, prior fo any other Distelot taps baing utillzed for such purposes, Howaver,
‘the Remaining Taps will not be utilized by the Distrlot for any other property within the
Distriot's boundary as It now oxlsts or may horeafier be oxpanded,

(b  Lachsale of a Romaining Tap will be a8 the Distriot’s then prevalling rate
for water and sewer faps, and will be conducted through an eserow with Stewait Title of
Colotado Springs (or such other esorow agent as the Pariies may agroe wpon), The eserow agent
vl oolleat the grovs proceods for the tap, deliver the Distriot’s acknowledpment of the Tab sale

[ Bl




{0 the purehaser, deduot its eserow feos from the sales proceeds and disttibute the balance of the
fnds sixty psreont (60%) to TPS and forly percent (40%) to the Disteiet.  Distribution of thase
procesds will be made within three (3) business days after clostng of a sale, The Pariles will
exeouts such additional esorow inslructions ay are reasonably necessary (o acoomplish this

escrow, Any dlscounted bulk gale of the Remaining Taps shall require the prior wrliten consent

of both Pattles,

: 3. Case Sale. RW, Casa has previously purchased 25 Taps from TPS pussuant to &
contraot botweon those parties dated November 5, 2008 (the “Case Contract"™), The District
- apknowledges and will comply with the terms of the Cage Contract concerning the prlorlty, use

and resele of thess 25 Taps, ‘Tn addition, R, W, Case has committed to purohase three additional
Taps from the TPS Partles for $58,000 as part of a leiter of Intent between the Distriot and
Marksheffel-Waodmen Investinents, LLC ("MWI") dated July 11, 2008 oonecetning inclusion of
MWI's property Into the Distriet, As of the Effective Date, TPS assigns its right to recelve the
proceeds from the sale of these three Tups to the Distrfot, Thest three Taps will not boe
considered Remaining Taps and the Distriot will he enltled to keep all proceeds from this sale.
Both Partles will use good falth efforts o expedite the closing of the sale of these three taps, and
to that end, the District will tequire this sale be completed a5 a conditlon o the execution of the
Inclusion agreement related to the Inclusion of MWI's property into the District.

4, Mutual Release, As of thie Effeotlve Date, the 'TRS Partios, thelr menagets,
members, employees and agents on the ong hand, ad the Distrlet, its managers, board smembers,
oraployees and agents on the other hand, hereby reloase onch ofher from any and all olaims of
any klnd they may have, whether curvently knowi or unknown, rolating to either the Distriot’s or
the TPS Partles’ olalmed ownership of, and activities related to, the Yaps, including, but not
limited to, those which were ralsed or could have besn relsed I coxmection with the Litlgation

d!scusscd in Section 5 below,

3, The_Litigation, On the Bffective Date, the Parties will stipulate that Case No,
2009CV1896, Bl Paso County, Colorado District Coutt (the “Litigation™) will be dlsmiased with

prejudios, onoh patly to pay tholy respectlve attornoys fees and vosts,

6, Resipnation, On the Bffoclive Date, Hayold Fong will xesign aga member of the
Distelot’s Board of Direotors, '

7, Prlor Reselutions, On or before the Effective Date, and subject to the full
execntion of this Agreement, the Distriet will resciud District Resolution 2009.02,17-4 and will

modify District Resolution 2009,02.17-3 50 that the teims of that Resolutlon will not apply to
any- of the 395 Taps previously sold by the TPS Parties, includlng the Taps sold to Randy Case

pursuant o Section 3 above,

8, mmam As used hereln, the “Bffectlve Date" i3 three (3) business days
aftor oxsoution of this Agreement by afl the Parties.

9, Reprosomtation, The Partles acknowledge that they have been reprasef:ted and
advised by independent counsel of thelt own cholge throughout all regotiations which preceded




the exeoution of this Agreement and in connection with thelr execution of this Agreement. Bach
Paity s executing this Agreement based on its own anelysis and is not relylng on any

1epresenlﬁtion o staterents by any other Parly.

10.  Fusher Assuranges. ‘The Partles caoh agres to aooperate in good falth with one
another, and o execute and deliver such other documents to onie another #s are necossary to

sffeciuate the agreements reachéd in this Agreement,

1. Waiver, No term or condltion of this Agreement shall be deemed fo have boen
walved; not shall there be an estoppel against the enforcement of any provision of this
Agreomont, except by written instrument of the Party charged with such walver or estoppel, No
such written watvér shall be deemed a continulng walver unless speolfically stated thereln and
such watvor shall operate only 88 10 the specific term or conditlon walved and not for the future

of 4 to any act other- than that specifically walved.

12, 0 When fuily exeouted by the Partles, this Agresment shall be
binding on all Partics and shall Inure o the beneflt of tholy helrs, personal representatives,
successors and pormitted asslgns, This Agreement s the entlre agreement betweon the Paxtles
and supersedos any prlor wiliten or otal agreements with respuot to the subject matter hereof, No
provious or cantemporaneous oral or written agreements concerning the subjeot matter of this
Agreemont shall ba of any foree or effect, This Agreoment may not be modified, amendad or

altered without the prior wrliten consent of all of the Parties,

13, Govorning Law, This Agteernent has beon executed and delivered in the State of
Colorado, The Pastles agree that the payments end delivery obligations of this Agreement ate to
be performed jn Colorado, All matters concerning the validlty, interpretation, performance and
enforosment of this Agreament shall be governed by the substantive law of the Siate of

Colorado,

14, Choiog. of Forum. The Partles agree that any olaim under this Agresment,
inoluding, but not limited to, those relating to its breach, enforoement or interprotation, and any
clajm concerning the effleacy or enforceabllity of this Agreoment shall be submitted fo Division
16 of the Distriet Courtt for the County of Bl Paso, Case No, 2009CV1896, and that Diviston 16
shall xetain jutlsdiotion over the Partios for the putpose of enforeing the terms of this Agresment,

15, Headings, The headings of parageaphs end subparageaphs in-this Agreement are
Inoluded solely for convenlends of reforenoe and shall not contiro] the meaning ox interpratation

ofany of the provigions of this Agreement,

16. it ip, The Pattles acknowledge and agree that this Agreement has
been the snbject of negotiation suéh that cach Party has bad an oppottunity for nput into the
terms and conditlons of and the language usad I this Agreoment, The Partles agree that this
Agreoment 1y the work product of all Partles and, accordingly, any mle of construction providing
that agresments drafted by a Patly shall be cons!ruod against that Party has no applioabihty to the

consiruction ox interpretation of this Agteement.



17, Severabllity, X any provislon of this Agreement is deemed unenforocable, for
whatever reason, that partioular provision is vold and the remaining provisions of this Agreement

continue {o be binding and fn full forco and effeot.

-+ 18, Counterparts, Facslmile and Riectronic Slgnatures. This Agreemont may be

executed in several counterparts and all counterparts 80 oxecuted shall constitute ono agtesment
binding upon il Parties, notwithstanding that ali the Parties are not signatories to the orlginal or
the saing counterpart, Once ¢neouted by a Party, this Agrestnent may be delivered to the other
Partles by facsimile or electranic majl fransmissfon of a copy of this Agroomont beatlng the
signature of the Parly or Partles so dellvering this Agreemont. A faosImile or elscironic mail
transmmission of this signed Agreement shall be a5 legaily binding and effective as the dellvery of

- anorlginally'exeouted counterpmrt, =~ . -

. - 19, "Notices, Any notice, request or ofher dooument to be glven by any Party to this
Agresment to another Parly to this Agreoment shall be [n wrltlng and dellvered personally, sent
by tecelpied overnight dellvety, or sent by U.S, Mall, corfified/retvrn receipt requested, postags-

prepaid, ag foltows:
.10 the TPS Pasties:
ofo Bruce M. Wright, Esq,
Flym Wright & Fredman, LLC

111 South Tejon, Suite 202
Colorado Springs, CO $0903

1£ 10 the Dislriet;

ofo Timothy J, Schutz, Bsq,
Hanes & Schutz

102 8. TeJon Stxest, Sulte 800
Colorado Springs; CO 80903

Notlos shall' be -effsotive on the date reoslved If porsonatly delivered or given by

ovemlght expresy, or If glven by certified mall, thres (3) duys after dopositing the same in the
V.8, Mall, . Any Party may change thelr address for notices by dellvering notice of Its new
address at loast thirly (30) days In advance of the now address bucoming effectivo,

20,  Bnforeement, In the event that arbitration is commenced by any Parly to onforce
the termg of this Agtesinent, the provatling Party(les) shall be awarded reasonable aftorneys' fees

and oosts,
21, Time. The Patties hereby acknowledge and agres that tims js of the ogsence,
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“The Distilet” .
Paint Brugh Hills Metropolitan Distriot -

“The TPS Partles”
TP Fund, LLC

By: o ——

Its:  Manager

§ix Ninety Nine Propetiies, LLC

By,
fs:  Manager
* 8ix Ninety Nine LA, LLC
By: _ -

fta:  Managet
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By p
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Joy Bariz
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Amendment of
Settlement Agreement and Mu{ual Release

This Amendment of Settlement Agroement and Mutual Release (*Amendment”) is made and
entered into as of April 1, 2010 by TPS Fund, LLC, 8ix Ninety Nine Propertles, LLC, $ix Ninety Nine
LA, LLC, Philip 1. Andemon, Harold Pong, and Jay Bartz (colleotively, “TPS Parties”) and Paint
Brush Hills Metropoliian District (“Distiict”) (coltectlvely, the “Partios™).

1. Background The Parties entered into a Settlement Agreement and Mutual Release (the
“Agreemont”), a copy of which is attachied heteto, in August 2009, and the capitalized terms vsed
 herein are those defined In the Agreament, Pursiant to Seotion 12 of the Agreement, the Agreement
may be amended by a writing signed by the Patties. The Parties desire to amend the Agreoment ag set
forth in. this, Amendment.to.change the manner in which tha,Remaining Taps are-collected-and. ..

disbursed,

2, Amendment. The Partics hereby delete the formor Section 2(b) of the Agreement in its
entivety and replace it with the following:

(by The Distriet will sell each of its Remaining Taps at the Districl’s then prevalling
rate for water and sewer taps and will do so by collecting from the tap purchasey a cheok payable to the
Distrlot in-the amount of forly percent (40%) of the tap fee sold and another oheck payable to TPS
Fund, LLC in the amount of sixty percent (60%) of the tap fee sold. The District will forward the
uhcok payable to TPS t0"TPS Within thiee (3) buslness days tollowing the Distelot’s recelpt of that
chieck by sendlng it to the tailing uddress given ty TPS to the District from time fo time, Any
discounted bulk sale of the Remalning Taps shall require the prior weitten consent of both Partles,

3. Remalning Terms, Except as exproysly modified by this Amendment; the remalning terms
of the Agreement shall remaln In full force and effect,

TPS Fund, LLC, 8ix Ninoty Nine LA, LLC,
~and 8ix Ninety Mine Properties, LLC

Paint Brush Hills
Matropolitin Distrlet

<7 “”"2
oy :
By: '~ ?M.z/,/ 2o

t 14 {
Thelr: Manager

i ﬂ 24 2/‘“ '

Phillp J] Anderson Flarold Fong &

——r_

sec unly, W

il

RABERT . "A037 B E P
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EXHIBIT H to IGA for Provision of Wastewater Services to PBHMD

INCLUSION AGREEMENT
(PAINT BRUSH HILLS METROPOLITAN DISTRICT/STATE OF
COLORADO, ACTING BY AND THROUGH THE STATE BOARD OF LAND
COMMS&IONERS)

THIS INCLUSION AGREEMENT (the “Agreoment”) 1s made and entered hnto effective
this 16™day of Septembet, 2008 by snd botveeen the Palnt Brash Hills Metropolitan
District (the *District™ and the State of Colorado, acting by and through the State Board

of Land Commissioners ("Owner").

RECITALS

A. The District is & Colorado Speolal District and pulitical subdivision of the State of
‘Colorado formed pursuant to Title 32, Colorado Revised Statutes,

The Distriet provides various services to its residents In B Paso County,
Colorado, which services include potable water, waste watet iteatniont, park and

* recreation, drainage and roads,

w

C. The Qwner 1% the recoxd title owney of 160 acros of real property located to the
immediate south of the Distilet boundavies {the “Renl Property™). The logal
description of the Real Property Is attached hereto as Exhibit A and incorporated
heteln. The Real Property is prosently-located outside the boundales of the

District,

D. The Owner hag filed a petilmn to inolwde the Real Property into the boundaries of
the District,

B. Subsequent to the inclusion of the Real Property, it Is the intent of the Owner to
convey said Real Property to a third party (the “Developer™), with the Devaloper
to be responsible for the developnient of the Real Property by oblaining the
appropriste land use entitlements from Bl Paso County and other applicable
governmentrl agencies, and by constructing certain municipal fnfrasucture

thercon,

F. Theparties agree and acknowledge that the Distrlet has no obligatior {o Include
the Real Property but, if it slects to do so, it may impose certain conditions and
obligations upon Owner and the Real Property, .

G. Should the Disteiet approve the Petition for Inclusion of the Real Property, Owner
and the Real Property shall be.subject to the terms and conditions of this
Agreement, If the District does not approve the Petition for Inclusion, this
Agreement shall beaull and vold,



NOW, THEREFORE, based upon the mutual promises and considerations confained
hereln, and in consideration of the inclusion of the Real Property into the houndarios of

the District, the parties agres as follows:

1.

Petition for Qrder, Upon the mutual exceutlon of this Agreement by the
District and the Owner, the District shall prepate and flle Petition with the
Distelet Couet for El Pase County, requesting that the Real Property be

-included in the Distclet subjeet to the terms and conditions of this Agresment,

Any Order fo Inelude the Real Properly with the District shall be subject 1o the
terms and conditlons of tils Agreement, A copy of such Order; with this.
Agreement atiached theroto, shall bé recorded in the Real Estats Records of
the El Paso County Clerk and Recorder's Oifice,

Acknowledgement. In its Inclusion petition, the Ownet has ackiowledged
and agreed that the Real Propeaty shall be subject to all vules, vegulations,
terms and conditlons, provisions, obligations, assessments, and Habifities as
now in effeat or at any tine imposed by the District and that the Real Property
will be subject to all tap fees, monthily user fees and other fees which are
applicable at any thne, Owner ackaowledges and agrees to this condition.

Exeluslon. In the event that the Qwaer 1s unable to obtain antitlements from
El Paso County for urban development necessitafing publie water and
westewater services, the parties agree that the Real Property will be excluded
by the District upon the approprlate petition for exclusion from the Owner,
All fegal and other costs assoclated with such an excluston request shall be
paid by the Qwner, Any such exclusion request shall be made priot to the-

* approval of 4 final plat of the Real Property by El Paso County.

4,

Incluglon Fees, An incluslon fee of Ten Thousand dollars ($10,000.00) shall

bi paid to the Distrlet or the Distiicet’s designes by or on behalf of Owner at

the time of the Board Resolution approving fhe Inclusion of the Real Prapetty,
An additional jaclusion fee of Ninety Thonsand dollars (390,000,00) shall be
paid to the Disirlct or the Disteict’s destgnee by or on behalf of Owner upon
the approval by the County of the Owner’s request to rezone the Keal Property
to o zoning disteict permitting urban development (Jots loss than 2.5 actes In
siz¢). In the event that sucht a rezoning tequest has not been approved by the
County one year from the date of tha entry of the Board’s Resolution
approving the Indlusion of the Real Property, or' October: 1, 2009, whichever
ocoss thrst, the Owner shall elther request exclusion from the Disteict or pay
an additdonal Inclusion fee of "Twenty Thousand dollars ($20,000,00) to the
Distelct o the Distict's designee. Thereatler, upon receipt of wrban
developmeont zoning, a final Inclusion fee of Seventy Thousand dollars
($70,000) shall be pald to the Distrlet or'the Distilet’s desiguee by oron
behalf of Qwner. It is the litent of the pastles heroto that the total Juclusion
fee, should the Real Property reinain In the Disuict, shatl be One Hundred




6.

Thousand dotlars ($100,000.00). Once paid, each of the foregoing payments
shall be non-refundable.

Infrasiructure, Subject to Section 8 below, Owner agrees that the design,
construction and Instaliation of all on-site municipal infrastructure including
water and wastewater facilities with related infrastructure such as lift stations,
colleclion and distribution systerns, wells and pumps, water storage, ronds aud
deainage Impiovements, neighborliood parks and all othet public
jmprovements nocossary to serve the Real Property including the constr uetion’
and driliing of sufficient wells to serve the Real Property shall be done at the
sole expense of the Ownet or Developer.  All waler, wastewater, dralnage and
park improvetmnents shat! be designed and constructed in agcordnnee with the
criteria and policles of the District. Owner agrees to provide for and construct
neighborhood parks as pmt of the County subdivision process rather than
paylng fees In lieu of the provision of sald parks, Upon completion and
approval by the Distilct, all water, wastowater, dralingo and park
infrastiucturs Improvements shall boe assigned or deeded to the Distelel (at no
cost to the District) and shall becore District property. Roads shall be
dedicated to Bl Paso County who shall therealter maintain the sime and
Owners will work with Bl Paso County to achleve approval and aceeptance of

such dedication,

The Owner or Devoloper, solely at thefr expense, shall also design;construct
and Install any off-shie colleation and distribution lines and velated facilities
necessary to conngct the Ronal Property to the District’s existing water and

wastewatel gystems.,

Permlts. Prior to commencing any excavation ot constrction activities,.the
Owner or Developer shall obtain all necessary permits from any applicable
governmental entlty or agency, and the Owner or Developer shall be solely
rosponsible for complying with the terms and condittons of such permits,

Water Supply. In addition to the requirements of Seotions 5 and 6, all water
and water tights assoclated with the Renl Property shall be assigned, deeded,
and otherwise dedicated to the District without cost to the District prior to the
submittal of & request for floal plat approval of any portion of the Real
Propetiy to Bl Paso County. It is anticlpated by the parties hereto that the
water rights assoclated with the Real Property will bs {nsufficlent in terms of
quantity and dependabliity for the proposed subdlvislon and development of

‘the Real Propetty, Tt s also understood and agreed by the partles hereto that

the Dlstriet has no excess water with which to sexve the Real Property and
shiall not be obligated to acquire additional water rights to serve said Real
Property. It shall be the obligation of the Owner or Developer to acquire
whatever additional watet rights ate necessary to sorve the future subdivision
and development of the Real Property and 1o convey saine t¢ the Distelel at no
cost to the District, Such additional water vights shalt be conveyed to the




District pilor to the Distedet cormmitting to Bl Paso County and the Colondo
State Engineer's Office to serve any final plat of the Real Property requiring
sald additional water, Understanding that it is the Owner's obligatfon to pay
for wells located on the Real Propetty, the partles agree 1o coopatate in such
matlers as adjudication of water rights, well locatlons and depths, and related
malters to ensure the most effteient willization of the water rights assoclated

with the Real Property.

8. Ynspectlon and Warranty, ‘The District’s designated engineer shall inspreat
and teject or aceept, all the improvements that are to be constructed in
aceordance with the crlterls snd pollcles of the Distelel,  Any ueceptance shail
be iade In writing, Prior fo seeeplance, the Owner shall provide the Distriet
with lien waivers from each contractor or subcontractor who has worked on
the projfect, Upon acceptance, the Owner shall provide the District with a one-
year warranly, commenclog on the dute of seceptance of the lnprovements,
warranting the mproveinents and the workwanship essoclated with thelr
installation against any materiat dofect for 8 period of one year. Such
warranty shall Include warranties of merchantability and fitness for the
particular purpose. In such warcanty, the Owner shall agree to pay for the cost
of any necossary repaiss or replacements of the Improvements caused by a
breach of such watranties ocourtihg during the one-year perlod.

9, Yasements, If requested by the Distiict, the Owner shall delives to the
Disteict any necessaty easoments In a form acceptable to the District,

10, Recovdation. This Agreement shiall bind the parties, their suceessovs, and
assigns and shall vun with the Real Property which Is described on the
attached legal description In Bxhibit A and incorporafed hevesn, This
Agreement shall be recorded in the real property records of Bl Paso County,

Colorado,

11. Miscellaneous.

a, Cover . The validity, meaning and effect of this Agreement
shall be detorminied in accordanco with the laws of the State of
Colorndo. In the event of any litigation that may arise under this
Agresment, the exclusive jurisdiction and venuve for sy such litigation
shall bo the District Comt of Bl Paso County, Colorado.

b, Countesparig. This Agteesment may be executed I fwo of mote
“countetpatis, each of which shall be desned an original, bt all of
whtich fogether shall constitute one and the same instrument.

c. Captons. The captions fn this Agreement are Insetied for convenience
of reference and in no way define, describe or Himit the scope or Intent
of this Agreement or any of the provisions hereof,




&

Assiguability, Noither party may asstgn its rights or obligations under
tils Agreement without the prior writlen consent of the other,

Binding Effect. This Agreensont shall be binding upon und inure to
the bensfit of the parties hereto and their respestive legal
representatives, suecessors and permitted assigns,

Modifications; Waiver,' No walver, modifleation, amendment,
discharge or change of this Agreement shall be valid unless the same is

in welting and signed by the party against which the enforcement of
such modification, walver, amendment, discharge or change is sought.

Eutlte Agreement, This Agreement, includlug any exhibits, contains
the éntlre agreoment between the partics relaling to the transactiony

" contemplated hereby and all prior 6v conternporaneous agresments,

h.

understandings, reprosetitations ov statements, oral or wiliten, are
superseded hereby.

Pautinl Inyalidity. Any provision of this Agreement which Is
unenforcenble or invalid or the inclusion of which wosld iiipair the
valldity, legality or enforcetitent of this Agreement shall be of no
cffect, but all the remaining provisions of this Agreement shall remaln
In ult force and effeot,

No Thicd Party Rights, Nothing in this Agreement, express or implied,
is intended to confer upon any person, other than the partles hereto and

their respective successors and assigns, any righis or reraedies under ot
by teason of this Agresment,

Aftorneys’ Feas. In the event of any controversy, elaim or dispute
between the parties offecting or relating to the subject mtior oy
performance of this Agreerment, the prevailing party shall be awarded
from the non-provailing patty all of its reasonpble atiomeys’ fees and
costs incurred in such action, It is understood and agreed by the

- patties hereto that this provision shail be applicable only upon the

conyveyance of the Real Property by the Owner to a Developer unless
the Owner commences development of the said Real Property.




THE STATE OF COLORADO, ACTING BY AND THROUGH THE STATE BOARD
OF LAND COMMISSIONERS, a governmental entity of the Siate of Colurado

R Bre (2 ha

Title: Actlng ;Eé'ector '\J‘_ 74
Signature: . 7

STATE OF COX

. } o osd,
COUNTY OF _panvas )

The forogoing instroment was acknowledged hefore mo this _24th day of
September 2008, by John Brejcha .. 08 Acting

Director of the Colorado State Board of Land Commdssionexs
o, b

v

i

Witness my hand aod ofticlal seal,

Notary Public
My commlssion expires:




ade and ontered into the year and date fitst above writien,

PAINT BRUSH HILLS METROPOLITAN DISTRICT

BY;(}\_ )Jz‘a;xcw Q” JH-

Pre};ident d g

)

" ATTEST

Secistary

STATE OF COLORADO )
y ss,

COUNTY ORELPASO ) ' o
w07

s
The forepping Insttbment w. acknzylecigd zcmfe %e gﬁs Z&ia}' of
——M—MY ! ., 88 President and
/113, ‘/ /}7 st as Seoretary of the Paint Brush Hills Metropolitan

District,

Witness my hand and officlal seal, %ﬁ% @&7” '
L e ! 74 —

Notary Public ) _—
My corinlssion exples! O3 “‘“09 =20/ 2




BXHIBIT A

The Real Property subject to this petition and agreement for Inclusion in the Paint Bruch
Hills Metropolitun Disteict is the )

NE1/4 Section 36, Township 12 South, Range 65 West of the 6™ Principal Merldian in El
Pasa County, consisting of 160 acres, more or less. ' '




Table 1
Paint Brush Hills Metropolitan District

Summary of Projected Stream Depletion Factors
Dawson Aquifer

Depletion Depletion Depletion
Factor Depletion Factor  Depletion Factor
Year q/Q% (af) Year q/Q% (af) Year q/Q%
1 0.20% 0.69 41 5.82% 20.78 81 12.03%
2 0.40% 1.39 42 5.96% 21.29 82 12.17%
3 0.60% 2.10 43 6.11% 21.80 83 12.32%
4 0.81% 2.82 44 6.26% 22.32 84 12.47%
5 1.02% 3.55 45 6.41% 22.84 85 12.61%
6 1.23% 4.29 46 6.55% 23.36 86 12.76%
7 1.45% 5.04 47 6.70% 23.88 87 12.90%
8 1.66% 5.80 48 6.85% 24.41 88 13.05%
9 1.88% 6.57 49 7.01% 24.94 89 13.19%
10 2.11% 7.34 50 7.16% 25.46 90 13.33%
11 2.33% 8.12 51 7.31% 25.99 91 13.47%
12 2.52% 8.79 52 7.46% 26.52 92 13.61%
13 2.60% 9.06 53 7.61% 27.06 93 13.75%
14 2.68% 9.34 54 7.77% 27.59 94 13.87%
15 2.77% 9.64 55 7.92% 28.12 95 13.98%
16 2.86% 9.95 56 8.07% 28.66 96 14.09%
17 2.95% 10.27 57 8.23% 29.20 97 14.20%
18 3.05% 10.61 58 8.38% 29.73 98 14.31%
19 3.15% 10.96 59 8.53% 30.27 99 14.42%
20 3.25% 11.32 60 8.69% 30.80 100 14.53%
21 3.36% 11.69 61 8.84% 31.34
22 3.47% 12.08 62 9.00% 31.88
23 3.58% 12.47 63 9.15% 32.41
24 3.69% 12.87 64 9.30% 32.95
25 3.81% 13.28 65 9.46% 33.48
26 3.93% 13.70 66 9.61% 34.02
27 4.06% 14.13 67 9.77% 34.55
28 4.18% 14.56 68 9.92% 35.09
29 4.31% 15.00 69 10.07% 35.61
30 4.44% 15.45 70 10.22% 36.15
31 4.57% 1591 71 10.38% 36.68
32 4.70% 16.37 72 10.53% 37.21
33 4.83% 16.84 73 10.68% 37.74
34 4.97% 17.32 74 10.83% 38.26
35 5.11% 17.80 75 10.98% 38.79
36 5.25% 18.29 76 11.13% 39.31
37 5.39% 18.78 77 11.28% 39.83
38 5.53% 19.27 78 11.43% 40.35
39 5.68% 19.77 79 11.58% 40.87
40 5.82% 20.27 80 11.73% 41.38
Notes:

Depletion factors presented above based on the AUG3 Denver Basin stream
depletion model.
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10/3/23, 9:56 AM State.co.us Executive Branch Mail - Fwd: Paint Brush Hills Metro District - Dawson Aquifer Replacement Plan and related District ...

DWR - DNR, Permitsonline <dnr_dwrpermitsonline@state.co.us>

Fwd: Paint Brush Hills Metro District - Dawson Aquifer Replacement Plan and
related District applications and forms

Dickinson - DNR, Wenli <wenli.dickinson@state.co.us> Fri, Sep 29, 2023 at 6:06 PM
To: Permitsonline DWR - DNR <dwrpermitsonline@state.co.us>

Cc: Robert Guevara <robert@pbhmd.com>, Paul Anderson <pandlic@comcast.net>, Matthew Machado
<MMachado@lyonsgaddis.com>, Casey Weaver <CWeaver@lyonsgaddis.com>, Tim Crawford <tcrawford@bbawater.com>,
Charlie Stanzione <cstanzione@bbawater.com>, Joanna Williams - DNR <joanna.williams@state.co.us>

Hello,
Could you please invoice Charlie Stanzione <cstanzione@bbawater.com> for the following applications?

1. Determination of Water Right for the Dawson aquifer
2. Replacement Plan for the Dawson aquifer

3. Change of Water Right application for 719-BD

4. Determination of Water Right for the Denver aquifer
5. Change of Water Right application for 214-BD

Thanks,

Wenli Dickinson, P.E.
Water Resource Engineer

P 303.866.3581 x8206
1313 Sherman St, Suite 821, Denver, CO 80203
wenli.dickinson@state.co.us | dwr.colorado.gov

---------- Forwarded message ---------

From: Charlie Stanzione <cstanzione@bbawater.com>

Date: Fri, Sep 29, 2023 at 4:04 PM

Subject: Paint Brush Hills Metro District - Dawson Aquifer Replacement Plan and related District applications and forms
To: Williams - DNR, Joanna <joanna.williams@state.co.us>, Dickinson - DNR, Wenli <wenli.dickinson@state.co.us>
Cc: Robert Guevara <robert@pbhmd.com>, Paul Anderson <pandllc@comcast.net>, Matthew Machado
<MMachado@lyonsgaddis.com>, Casey Weaver <CWeaver@lyonsgaddis.com>, Tim Crawford
<tcrawford@bbawater.com>

Joanna and Wenli,

As we discussed at our meeting this summer, we are submitting on behalf of our client Paint Brush Hills
Metro District the attached report and associated application forms for a Dawson Aquifer Replacement Plan.
We have also prepared related applications needed for the District to fully permit and develop the Dawson
and Denver ground water underlying the District service area.

Please find attached the following documents and applications:

« Dawson Aquifer Info: BBA Report for the Dawson Aquifer Replacement Plan — includes the approach
and information based on our meeting this summer. The report also has attached to it several related

https://mail.google.com/mail/b/AEoRXRTEu-RZd-MyJibmcdQHw TivUCE1JCxtWk vRE5wdGi4o0u/u/0/?ik=7cc5577e72&view=pt&search=all&perm... 1/3
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10/3/23, 9:56 AM State.co.us Executive Branch Mail - Fwd: Paint Brush Hills Metro District - Dawson Aquifer Replacement Plan and related District ...

GWS application forms: 1) GWS-69 — Application for a Replacement Plan; 2) GWS-53 — Dawson —
also discussed with you this summer, this application is for a Determination of Water Rights in the
Dawson aquifer underlying lands within the District that do not yet have a Dawson Determination,
referred to as “remainder” lands or area (see Figure 1, these lands were not included in the District’s
existing Dawson Determination, 719-BD, or the School District’s existing Dawson Determination,
307-BD); 3) GWS-67 — Dawson — application to change a Determination of water right, to allow the
development of all the District’s Dawson water in 719-BD, the School District water in 307-BD, and
any additional water from the newly filed “remainder” lands, via a wellfield of wells located anywhere
within the District’s service area in Section 25 and the E1/2 of Sec.26, and allow the place of use
anywhere within the District’s service area, including the NE1/4 of Sec. 36.

Denver - GWS-53 — application for Determination of Water Rights in the Denver aquifer underlying
lands within the District that do not yet have a Determination, referred to as “remainder” lands or area
(see Exhibit A, these lands were not included in the District’s existing Denver Determination, 214-
BD, or the School District’s existing Denver Determination, 306-BD); Exhibit A map of “remainder”
area for Denver GWS-53.

Denver - GWS-67 — application for change in Determination to allow the development of all the
District’s Denver water in 214-BD, the School District water in 306-BD, any additional water from the
pending 23GWO06 permit, and any additional water from the newly filed “remainder” lands, via a
wellfield of wells located anywhere within the District’s service area in Section 25 and the E1/2 of
Sec.26, and allow the place of use anywhere within the District’s service area, including the NE1/4 of
Sec. 36.

We understand that processing fees will need to be paid for the enclosed applications and forms; please let
me know if you can process them as-is, or if DWR prefers to have them filed separately.

Please let us know if you have any questions or need additional information.

Thank you,

Charlie

Charles E. Stanzione, P.G.

Principal

BBA Water Consultants, Inc.

cstanzione@bbawater.com

Mobile: 303.349.0347

www.bbawater.com

4 attachments

7
7

1709.01 BBA Letter - Replacement Plan Letter Report 2023-09-28 (ID 112711).pdf
7188K

Paint Brush Hills - Denver-GWS-53 and GWS-01-remainder area.pdf
329K

https://mail.google.com/mail/b/AEoRXRTEu-RZd-MyJibmcdQHw TivUCE1JCxtWk vRE5wdGi4o0u/u/0/?ik=7cc5577e72&view=pt&search=all&perm...
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10/3/23, 9:56 AM State.co.us Executive Branch Mail - Fwd: Paint Brush Hills Metro District - Dawson Aquifer Replacement Plan and related District ...

ﬂ Figure 1. Paint Brush Hills Dawson Aquifer Remainder Parcel GLM (ID 111701).pdf
2389K

.D Exhibit A DRAFT - Paint Brush Hills MD Denver Aquifer Remainder Parcel - Aerial (ID 111421).pdf
967K
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