
 

 

 
 
 
 
 
 
 
 
 
November 30, 2023 
 
 
 
Lekishia Bellamy 
El Paso County Department of Planning and Community Development 
2880 International Circle, Ste. 110 
Colorado Springs, CO  80910 
lekishiabellamy@elpasoco.com 
 
RE: Water Resource Report: Foundation Lutheran Church, Towner Ave., Colorado Springs, 

CO 80831 
 
Dear Lekishia: 
 
This letter provides the Water Resource Report and related information for the proposed 
Foundation Lutheran Church (Church), located within the Paint Brush Hills Metro District 
(District) service area, as shown in Figures 1 and 2. The District, which will provide the water 
service to the church, is located in the Upper Black Squirrel Designated Ground Water Basin, and 
as such, operates its water supply wells based on permits and Determinations approved by the 
Colorado Ground Water Commission, as discussed in more detail below. The information to 
include in the water resource report is outlined in the El Paso County (County) checklist (attached). 
Included in this report is an estimate of the water demand associated with the planned Church 
facility to be located on Towner Avenue.  The Church facility includes 250 seats for the 
congregation and space for a preschool with 102 students and 8 teachers. The landscape plan for 
the Church includes a limited amount of revegetated native grass area, shrubs, and trees. 
 
Water Demand Estimates 
 
As presented in the attached Tables 1 and 2, the estimated design total annual water demand for 
the Church facility is approximately 0.32 acre-feet per year (ac-ft/yr).  Of this total demand, 
approximately 0.23 ac-ft/yr or 75,400 gallons is for indoor uses, assuming a water use rate of 2.5 
gallons per day (gpd) per congregant, 2.5 gpd per student/teacher/visitor, and approximately 0.09 
ac-ft/yr (30,160 gallons) is for the landscape water uses. The combined total estimated annual 
water demand for the church is approximately 0.32 ac-ft/yr. The District has committed to 
providing 0.36 ac-ft/yr to the church facility; the actual water usage will likely be less than this, 
based on experience with other church facilities. 
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Water Supply Sources 

The church facility is located within the PBHMD service area and will therefore receive water 
supply and sewer services from the District. The District has 12 existing Denver Basin wells that 
provide the water supply. The District also has a perpetual lease with Meridian for 85 ac-ft/yr, 
which can provide additional supplies to the District from that water supply source. The water 
supply is provided by 2 Denver aquifer wells, 4 Arapahoe aquifer wells, and 6 Laramie-Fox Hills 
wells (copies of well permits are included in the attached documents). 

The District’s wells are operated pursuant to well permits and Determinations granted by the 
Colorado Ground Water Commission (permits and Determinations attached). The permits and 
Determinations allow use of water for commercial use in a church, irrigation, and fire protection, 
in the combined annual amount of 1223 ac-ft/yr (100-yr aquifer life), not including the District’s 
Dawson aquifer water and pending applications.  The projected water demand for the Church is 
only approximately 0.32 ac-ft/yr, and as a result, the District’s water supply sources and rights are 
more than the estimated annual water demand for the Church facility and are therefore adequate 
to cover the estimated demand volume. Further, the State Engineer’s Office has provided an 
evaluation and opinion of the adequacy/sufficiency of the District supply and a finding that they 
are sufficient (see attached letter report, Appendix E). 

Public and Private Commercial Water Providers 

The Foundation Lutheran Church property is located within the Paint Brush Hills Metro District 
service area, as shown in Figure 2. As outlined in the County’s Water Resource Report checklist, 
a general water resources report supplied by the provider may be used to evaluate the available 
water resources provided the content meets or exceeds the requirement of the Water Resource 
Report. To that end, please find attached another copy of the PBHMD’s water resource master 
plan report prepared by RG Consultants, dated March, 2021 (Appendix C). In addition, please find 
the following information, pursuant to the checklist: 

 Volume of water sold in the previous year- 102,009,740 gallons (313.1 acre-feet)
 New water acquisitions, commitments, augmentation plans, etc.: the District has pending

applications for additional water Determinations for Dawson and Denver aquifer ground
water, these Determinations may add approximately 483.6 ac-ft/yr (100-yr aquifer life) of
water to the District’s available supplies. The District has also filed an application for a
Dawson aquifer Replacement Plan, which will allow pumping of approximately 375 ac-
ft/yr (100-yr aquifer life) of Dawson aquifer water.

 Water trades or other losses of water supplies – none
 Anticipated water acquisitions for the upcoming year – none
 Legal documentation accompanying new water acquisitions and augmentation plans –

copies of the pending applications for Determinations and the Dawson Replacement Plan
are attached in Appendix G.

 Major capital improvements accomplished during the past year and anticipated major
capital improvements for the upcoming year – Completion of new booster station capable
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of pumping 4800 gallons per minute (gpm) for firefighting, maintaining 85 psi. Finished 
well 12, increasing flow by 40 gpm.  No other projects planned. 

 Other information – see DWR’s opinion letter referenced below (Appendix E) 

County Attorney Review 
 
The following items are listed in the WRR checklist for County attorney review, and the Church’s 
consultants have already provided many of them to the County in other submittals. Nevertheless, 
they are provided again as Appendices A to F of this report: 
 
 Water Supply Information Summary Form (GWS-76) – Appendix A 
 Letter of Commitment from water provider – Appendix B – PBHMD’s will-serve letter 
 Copies of all well permits – Appendix C (RG 2021 Master Plan report; permit information 

included in report) 
 Copies of all Water Court Decrees – Appendix D (Determinations and Permits; no decrees 

because located in UBSDGWB) 
 Copies of all Colorado Groundwater Commission Determinations of Water Rights – see 

above, Appendix D 
 State Engineer’s Office opinion – Appendix E 
 Deeds and/or other documents that establish ownership of the rights – Appendix F 

Statement of Land and Water Ownership affidavit; also see Determinations and well 
permits in Appendices C and D 

If you have any questions regarding the information included in this report and the water resources 
available to support the proposed church facility, please contact me via phone or email. 
 
BBA Water Consultants, Inc. 
 
Very truly yours, 
 

 
Charles E. Stanzione P.G. 
Principal 
 
CES/jeb 
Enclosures 
cc: Robert Guevara 

Jennifer Zezlina 
1709.03 
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[1] Projected Monday - Saturday School/Church Users (preschool students/teachers,visitors) 52
[2] Monday - Saturday Daily Water Demand per Person (gal) 2.5
[3] Projected Average Number of Sunday Congregants 266
[4] Sunday Daily Water Demand per Person (gal) 2.5

1 2 3 4 5 6 7 Weekly
Mon Tues Wed Thurs Fri Sat Sun Total

[5a] Church Building Demand (gal) 131 131 131 131 131 131 785
[5b] Sunday Services Demand (gal) - - - - - - 665 665
[6] Total Estimated Indoor Water Demand (gal) 131 131 131 131 131 131 0 1,450

Table 1
Foundation Lutheran Church

Estimated Weekly Indoor Water Demand

Notes:
1. Number of Mon-Sat church users estimated to be 52 people (year-round equivalent for 110 people during school year, and 75% occupancy) based on pre-school attendance Mon-Fri, and
other misc. events Saturday.
2. Monday through Saturday church water demand based on maximum weekday demand observed at Winter Park Christian Church during 2006 BBA study; and reduced by 50% to account for
half-day school period.
3. The current Sunday attendance is only about 100 people; the projected average number of Sunday church visitors is estimated to be approximately 266 people at full build-out, combined for
three services; this level of attendance may never be experienced, and if so, will likely be many years in the future.
4. Sunday church water demand based on maximum Sunday demand of approximately 1.5 gallons per person observed at Winter Park Christian Church during 2006 BBA study. Increased to
2.5 gals/person to account for potential limited kitchen use.
5a. Equal to [1] * [2] Monday - Saturday; 5.b. equal to [3] * [4] on Sunday.
6. Equal to [5a] + [5b].



sq. ft. ac
[1] Estimated Equivalent Irrigated Area 1600 0.04

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Annual
[2] Estimated Landscape Irrigation Demand rate (af/ac) 0 0.00 0.00 0.05 0.31 0.56 0.63 0.48 0.32 0.14 0.00 0.00 2.50

[3] Estimated Irrigation Water Demand (af) 0.00 0.00 0.00 0.00 0.01 0.02 0.02 0.02 0.01 0.01 0.00 0.00 0.09
[4] Estimated Indoor Water Demand (af) 0.02 0.02 0.02 0.02 0.02 0.02 0.02 0.02 0.02 0.02 0.02 0.02 0.23
[5] Total Water Demand (af) 0.02 0.02 0.02 0.02 0.03 0.04 0.04 0.04 0.03 0.02 0.02 0.02 0.32

Table 2
Foundation Lutheran Church

Estimated Monthly and Annual Irrigation and Indoor Water Demand

Notes:
1. Irrigation water demand based on proposed landscape plan utilizing drip-irrigation demand for trees and shrubs of 30,160 gals/yr; which is an equivalent lawn-grass demand
for an area of approximately 1600 square feet or 0.037 acres. 
2. Monthly landscape irrigation demand distribution estimated using lawn-grass monthly distribution, and annual irrigation rate of 2.5 ft per year.
3. Equal to [1] * [2].
4. Equal to weekly indoor water demand from Table 1 converted to monthly values.
5. Equal to [3] + [4].
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9985 Towner Avenue 
Falcon, Colorado 80831 
(719) 495-8188 Phone 
(719) 495-8008 Fax 
PBHMD.Colorado.gov 

 
May 22, 2023 
El Paso County 
Planning and Community Development Dept. 
2880 International Circle, Suite 110 
Colorado Springs, CO 80910 
 
Via email:  
 
RE: Commitment Letter to Serve The Foundation Lutheran Church (Church) (One Single-family 
Equivalence) 
 
Dear Ladies and Gentlemen: 
 
The Paint Brush Hills Metropolitan District (“District”) has reviewed the plans for the Church located at 
the corner of Londonderry and Towner Ave inside Paint Brush Hills Metropolitan District located in El 
Paso County, Colorado (“County”). The Church has requested a “commitment” letter from the District in 
order to facilitate the County’s review process. 
 
The District has the capacity, ability and will provide domestic water and wastewater services to the Church, 
contingent upon the following: 
 

- Compliance with all District Rules and Regulations and fees required for service. 

o 2 Tap fees will be required. 

 One tap fee is for the domestic/irrigation water demand on a ¾” line and meter.  
The tap fee includes the cost of the district supplied meter. 

 One tap fee for the 6” line for fire suppression service. 

- The Church will be considered One (1) Single Family Equivalence (SFE).   

o One SFE is the equivalent of .36 AF per year. 

o PBHMD is committed to providing 321.386 GPD or .36 AF per year. 

 

Please contact the district manager with any questions. 

 
 
Sincerely, 
 
 
Robert Guevara, District Manager 
Paint Brush Hills Metropolitan District 
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WATER MASTER PLAN 
FOR  

PAINT BRUSH HILLS METROPOLITAN DISTRICT 
UPDATE 

 
 
 
 

MARCH 2021 
 

RGA JOB NO.: 1070.0004 
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Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Yearly Average

2018
Water Usage 

(MG) 0.000 0.000 0.000 0.000 0.000 0.000 0.170 0.242 0.184 5.193 0.680 0.014
6.48

2019
Water Usage 

(MG) 0.000 0.000 0.000 0.000 0.004 0.234 0.625 1.027 1.272 0.145 0.460 0.000
3.768

0.000 0.000 0.000 0.000 0.002 0.117 0.398 0.635 0.728 2.669 0.570 0.007 0.427Average (MG)



 



 

 
 

  



 

 

 
 

 

 

 

 





 
 

 
 



 



 
 

 



 

 

Required Storage

(gallons)

Development Buildout 911,340

Fire Flow 630,000

Total 1,541,340



𝑃𝐹 =
18 + √𝑃

4 + √𝑃

Type Manufacturer Model NO. Capacity Motor 

Motor  

Manufacturer

No. 1 Jockey Pump Goulds
SST                                                     

A45#1L5AO EOO
-

10 hp                    

3490 RPM
Baldor

No. 2 Service Pump -
Type 344 8F           

No-71-91450-2
540 gpm

30 hp   

3540 RPM WEG

No. 3 Service Pump -
Type 344 8F           

No-71-91450-2
540 gpm

30 hp   

3540 RPM WEG

No. 4
High Service 

Pump
Cornell 5RB 60-4 2200 gpm

60 hp     

1775 RPM

Marathon 

Electric

Pump

Horizontal, 

Close Coupled, 

End Suction, 

Centrifugal





 

 

 

 



 

 

 
 

 



 



 

 



 
 

 

 



  WATER MASTER PLAN 
PAINT BRUSH HILLS METROPOLITAN DISTRICT 

SECTION 6:  RECOMMENDATIONS & COST ESTIMATES 27 

Table 20: Pressure Zone Adjustments Cost Estimate 

Item Description Qty Unit Unit Price Subtotal 

1 Pressure Relief Valves (small) 2 EA $75,000  $150,000 

2 Pressure Relief Valves (large) 1 EA $125,000  $125,000 

3 12" Parallel Water Line in Londonderry Drive 2,500 LF $125  $312,500 

4 Miscellaneous 1 LS $75,000  $75,000 

Subtotal $662,500 
Engineering (15%) $99,375 
Contingency (20%) $132,500 

SUBTOTAL NON-EQUIPMENT/MATERIAL COSTS $231,875 
TOTAL PROJECT COST       $894,375 
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Colorado's Well Permit Search 

Well Constructed 
Receipt: 

Permit#: 

Well Name I#: 

0468250A 

55192-F-

Division: 

Water District: 

County: 

2 

10 

Help 

EL PASO 

Last Refresh: 2/25/2015 12:01:56 AM 

Designated Basin: UPPER BLACK SQUIRREL CREEK Management District: UPPER BLACK SQUIRREL 

Case Number: 

WDID: 

I [-] Applicant/Owners History 

Date Range 
Unknown - Present 

Applicant/Owner Name 
PAINT BRUSH HILLS METROPOLITAN DIST 

I [-] Location Information 

Approved Well Location: 

Address 
9830 llBERlY GROVE DR 

City /state/Zip 
FALCON, CO 80831-

Q40 Q160 Section Township Range PM 
Sixth 

Footage from Section Lines 
NW NW 25 12.05 65.0W 200 N 200 W 

Northing (UTM y): 4315025.9 Easting (UTM x): 532434.9 

Location Accuracy: 

Physical Address 

City/state/Zip 

Parcel ID: 

I [-] Permit Details 

Date Issued: 01/18/2001 

Use(s): MUNICIPAL 
Special Use: 

Area which may be irrigated: 

Spotted from section lines 

Subdivision Name 

Filing Block Lot 

Acres in Tract: 1440 

Date Expires: 01/18/2002 

Aquifer(s): LARAMIE FOX HILLS 

Maximum annual volume of appropriation: 

Statute: 

Permit Requirements: Totalizing Flow Meter 
Yes 

Geophysical Log 
Yes 

Abandonment Report 
No 

Cross Reference Permit Number 
Permit(s): 47813-F-

Receipt 
0403866 

Description 

Comments:ADDmONAL WELL FOR 47813-F, ALSO 50877-F 

I [-] Construction/Usage Details 

Well Construction Date: 05/15/2001 
Well Plugged: 

Pump Installation Date: 08/22/2001 
1st Beneficial Use: 

Elevation Depth 

2560 

Perforated Casing 
(Top) 

2355 

Lie# Name 

Perforated Casing 
(Bottom) 

2550 

Address 

Static Water 
Level 

1473 

Driller 
Pump 
Installer 

1200 TORMOEHLEN, DAVID A. 497S SW WINNEMUCCA BLVD WINNEMUCCA, NY 8944S 

1200 TORMOEHLEN, DAVID A. 497S SW WINNEMUCCA BLVD WINNEMUCCA, NY 8944S 

I [- J Application/Permit History 

Ownership Change 

Pump Installation Report Received 

Pump Installed 

Well Construction Report Received 

Well Constructed 

Permit Issued 

Application Received 

I [-] Imaged Documents 

Document Name 
Change in Owner Name/Address/Location 
Well Construction & Test 

05/14/2013 

10/23/2001 

08/22/2001 

06/13/2001 
05/15/2001 

01/18/2001 

10/18/2000 

Date Imaged Annotated 

05/30/2013 No 
12/01/2007 No 

http://www.dwr.state.co.us/WeiiPermitSearch!View.aspx?receipt=0468250A 

Pump 
Rate 

100 

Phone Number 
775-623-S2S9 

77S-623-S259 

1/2 



2/25/2015 

General Purpose Application 
Permit to Construct a Well 
PumP Installation & Test 
Correspondence. Memos. Findings & Hearings 
Correspondence. Memos. Findings & Hearings 

State of Colorado Water Resources- Vif!W Well Details : Receipt 0468250A 

12/01/2007 
12/01/2007 
12/01/2007 
12/01/2007 
12/01/2007 

No 
No 
No 
No 
No 

Copyright © 2009 Colorado Division of Water Resources. All rights reserved . 
. . . - . . - . 

Horne 1 Contact Us 1 He!p j Water Linhs 1 Colorcjo.gov I DNR 1 Pr·ivacy Policy i Transp<:~rency Online ProJect (TOP) 

http://www .dwr .state.co.us/Well Perm itSearch!View .aspx?receipt= 0468250A 212 
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Colorado's Well Permit Search 

Well Constructed 
Receipt: 0426555 

Permit#: 50877-F-

Well Name/#: 
Designated Basin: UPPER BLACK SQUIRREL CREEK 

Case Number : 
WDID: 

I [-] Applicant/Owners History 

Date Range 
Unknown - Present 

Applicant/Owner Name 
PAINT BRUSH HIUS METRO DIST 

I [-] Location Information 

Approved Well Location: 

Division: 

Water District: 
County: 

Management District: 

Address 
9830 UBERTY GROVE DR 

Help Last Refresh: 2/25/2015 12:01:56 AM 

2 

10 
ELPASO 

UPPER BLACK SQUIRREL 

City/State/Zip 
FALCON, CD 80831-

Q40 Q160 Section Township 
12.0S 

Range 
65.0W 

PM 
Sixth 

Footage from Section Lines 
SW NE 25 1420 N 1950 E 

Northing (UTM y): 4314659.9 Easting (UTM x): 533390.5 
Location Accuracy: Spotted from section lines 

Physical Address 

City/State/Zip 

Parcel ID: 

I [-] Permit Details 

Date Issued: 11/05/1998 

Use(s): ALL BENEFICIAL USES 
Special Use: 

Area which may be irrigated: 
Maximum annual volume of appropriation: 

Statute: 

SUbdivision Name 

Filing Block Lot 

Acres in Tract: 1440 

Date Expires: 11/05/1999 

Aquifer(s): LARAMIE FOX HILLS 

Permit Requirements: Totalizing Flow Meter 
Yes 

Geophysical Log 
No 

Abandonment Report 
No 

Cross Reference Permit Number 
Permit(s): 47813-F-

Receipt 
0403866 

Comments:ADDmONAL WELL FOR 47813-F 

I [-] Construction/Usage Details 

Description 

Well Construction Date: 06/29/1999 
Well Plugged: 

Pump Installation Date: 06/01/2000 
1st Beneficial Use: 08/01/2001 

Elevation Depth 
Perforated Casing 
(Top) 

Perforated Casing 
(Bottom) 

7180 2500 2280 

Lie# Name 
Driller 863 HENKLE, RICHARD L. 

I [-] Application/Permit History 

Ownership Change 
First Beneficial Use 

Pump Installation Report Received 
Pump Installed 
Well Construction Report Received 

Well Constructed 
Permit Issued 

Application Received 

I [-] Imaged Documents 

Document Name 
Change in Owner Name/Address/Location 
Pump Installation & Test 
Well Construction & Test 

2470 

Address 
BOX 639 GARDEN OlY, KS 67846 

05/14/2013 

08/01/ 2001 

11/08/2000 
06/01/ 2000 
07/ 14/ 1999 
06/ 29/ 1999 

11/ 05/ 1998 
02/11/1998 

Date Imaged Annotated 

05/30/2013 No 
12/09/2007 No 
12/01/2007 No 

http://www .dwr .state.co.us!Well Perm itSearch!View .aspx?receipt= 0426555 

Static Water 
Level 

1447 

Pump 
Rate 

70 

Phone Number 
620-277-2389 

1/2 



2/25/2015 

Permit to Construct a Well 
Notice of Commencement of Use 
Original File 

State of Colorado Water Resources- View Well Details: Receipt 0426555 

12/01/2007 
12/01/2007 
12/01/2007 

No 
No 
No 

Copyrigh~ © 2009 Colorado Division of Water Resources. All rights reserved . 

http://www .dwr .state.co.us/Well Perm itSearch!View .aspx?receipt= 0426555 2/2 
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,d !>JilhlLI!.l I)jyLJ1£JJJ !.li 

'J,\_h:j'i:?Jj ~~[)J.Jj~. 
Colorado's Well Permit Search 

Well Constructed 
Receipt: 0403866 

Permit#: 47813-F-

Well Name I#: 

Division : 
Water District: 
County: 

2 

10 

Help 

EL PASO 

Last Refresh : 2/25/2015 12:01:56 AM 

Designated Basin: UPPER BLACK SQUIRREL CREEK Management District: UPPER BLACK SQUIRREL 

Case Number: 
WDID: 

I [-] Applicant/Owners History 

Date Range 
Unknown - Present 

Applicant/Owner Name 
PAINT BRUSH HIUS METRO DISTRICT 

I [-] Location Information 

Approved Well Location: 

Address 
9830 UBERTY GROVE DR 

City/State/Zip 
FALCON, CD 80831-

Q40 Q160 Section Township Range PM Footage from Section Lines 
9N NW 25 12.0S 6S.OW Sixth 2600 N SOW 

Northing (UTM y): 4314293.9 Easting (UTM x): 532389.2 

Location Accuracy: Spotted from section lines 

Physical Address Subdivision Name 

City/state/Zip Filing Block Lot 

Parcel ID: Acres in Tract: 1 

I [-] Permit Details 

Date Issued: 01/24/1997 

Use(s): COMMERCIAL 

Special Use: 

Area which may be irrigated: 
Maximum annual volume of appropriation: 

Statute: 

Date Expires: 01/24/1998 

Aquifer(s): LARAMIE FOX HILLS 

Permit Requirements: Totalizing Flow Meter 
No 

Geophysical Log 
No 

Abandonment Report 
No 

Cross Reference Permit Number 
Permit(s): 28885-MH -

Comments: 

I [-] Construction/Usage Details 

Well Construction Date: 11/20/1996 
Well Plugged: 

Receipt 
0028885 

Description 

Pump Installation Date: 
1st Beneficial Use: 05/01/1997 

Elevation Depth Perforated Casing 
(Top) 

Perforated Casing 
(Bottom) 

7170 2500 2265 

Lie# Name 
Driller 403 SCHOO<E, ROGER 

I [-] Application/Permit History 

Ownership Change 

Notice of Commencement of Beneficial Use 

First Beneficial Use 

Well Construction Report Received 

Permit Issued 

Well Constructed 

Application Received 

I [-] Imaged Documents 

Document Name 
Change in Owner Name/Address/Location 
Well Construction & Test 
Original File 

2470 

Address 
9875 BRIGKTON ROAD HENDERSON, CO 80640 

05/14/2013 

01/16/1998 

05/01/1997 

02/06/1997 

01/24/1997 

11/20/1996 

07/22/1996 

Date Imaged Annotated 
05/30/2013 No 
12/01/2007 No 
12/01/2007 No 

http://www .dw r .state.co.us/Well Perm i!Search/View .aspx?receipt=0403866 

static Water 
Level 

1336 

Pump 
Rate 

100 

Phone Number 
303-288-5474 

C.olor?-d~:.gov Cor:tact Vs 

1/2 
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Colorado's Well Permit Search 

Well Constructed 
Receipt: 0355875B 

Permit#: 46553-F-

Well Name I#: 

Division: 
Water District: 
County: 

2 
10 

Help 

EL PASO 

Last Refresh: 2/25/2015 12:01:56 AM 

Designated Basin: UPPER BLACK SQUIRREL CREEK Management District: UPPER BLACK SQUIRREL 

Case Number: 
WOlD: 

I [-] Applicant/Owners History 

Date Range 
Unknown - Present 

Applicant/Owner Name 
PAINT BRUSH HIUS METROPOllTAN DIST 

I [-J Location Information 

Approved Well Location: 

Address 
9830 UBERTY GROVE DR 

City/state/Zip 
FALCON, CO 80831-

Q40 Q160 Section Township 
12.05 

Range PM Footage from Section Lines 
SE NE 26 65.0W Sixth 2600 N 100 E 

Northing (UTM y): 4314293.4 Easting (UTM x): 532343.5 

Location Accuracy: Spotted from section lines 

Physical Address Subdivision Name 

City/state/Zip Filing Block Lot 

Parcel ID: Acres in Tract: 

I [-J Permit Details 

Date Issued: 05/14/1996 

Use(s): MUNICIPAL 

Special Use: 

Area which may be irrigated: 
Maximum annual volume of appropriation: 

Statute: 

Date Expires: 05/14/1997 

Aquifer(s): ARAPAHOE 

Permit Requirements: Totalizing Flow Meter 
Yes 

Geophysical Log 
No 

Abandonment Report 
No 

Cross Reference Permit Number Receipt 
Permit(s): 
Comments:SEE HEARING: 96-GW-09 

I [-] Construction/Usage Details 

Pump Installation Date: Well Construction Date: 09/19/1996 
Well Plugged: 1st Beneficial Use: 05/01/1997 

Elevation Depth 

7170 1900 

Perforated Casing 
{Top) 

1392 

Lie# Name 

Perforated Casing 
(Bottom) 

1880 

Address 

static Water 
Level 

924 

Driller 1200 TORMOEHLEN, DAVID A. 4975 SW WINNEMUCCA BLVD WINNEMUCCA, NY 89445 

I [-J Application/Permit History 

Ownership Change 

Notice of Commencement of Beneficial Use 

First Beneficial Use 

Well Construction Report Received 

Well Constructed 

Permit Issued 

Application Received 

I [-] Imaged Documents 

05/ 14/2013 

01/ 16/ 1998 

05/ 01/1997 

10/22/1996 

09/19/1996 

05/14/1996 

06/25/1993 

Document Name Date Imaged Annotated 
Change in Owner Name/Address/Location 05/30/2013 No 

Original File 12/01/2007 No 

Description 

Pump 
Rate 

53 

Phone Number 
775-623-5259 

Copyright © 2009 Colorado Division of Water Resources. All rights reserved. 

http://www .dwr .state.co.us/Well Perm itSearch!View .aspx?receipt= 03558758 1/2 



2/25/2015 State of Colorado Water Resources- Vif?N Well Details : Receipt 03558758 

Home i Contact Us! He!p i Vv'ater L1nks 1 Co!orado.gov 1 DNR 1 Pnvacy F'o!1cy ! Transparency Online Project (TOP) 
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2125/2015 State of Colorado Water Resources- Vifm Well Details: Receipt 0260356A 

,:.:; .0 kli ::.1 ~ n I.) 1 Y 18 1 !J Jl !J 1 

'JW1 s~!JlJf~ 
Colorado's Well Permit Search 

Well Constructed Help Last Refresh: 2/25/2015 12:01:56 AM 

Receipt: 0260356A Division: 2 

Permit #: 30593-F - Water District: 10 

Well Name I#: County: EL PASO 

Designated Basin: UPPER BLACK SQUIRREL CREEK Management District: UPPER BLACK SQUIRREL 

Case Number: 
WDID: 

I [ -] Applicant/Owners History 

Applicant/Owner Name Address Date Range 
Unknown - Present PAINT BRUSH HILLS METROPOLITAN DIST 9830 UBER1Y GROVE DR 

City/state/Zip 
FALCDN, CD 80831-

I [ -] Location Information 

Approved Well Location: 

Q40 Q160 Section Township 
12.0S 

Range PM Footage from Section Lines 
9N NE 25 65.0W Sixth 1420 N 2000 E 

Northing (UTM y): 4314659.9 Easting (UTM x): 533375.3 
Location Accuracy: Spotted from section lines 

Physical Address 

City/state/Zip 

Parcel ID: 

I [- l Permit Details 

Date Issued: 10/28/1986 

Use(s): MUNICIPAL 
Special Use: 

Subdivision Name 

Filing Block Lot 

Acres in Tract: 1440 

Date Expires: 10/27/1987 

Aquifer(s): ARAPAHOE 

Area which may be irrigated: 0 ACRES 
Maximum annual volume of appropriation: 

Statute: 

Permit Requirements: Totalizing Flow Meter 
Yes 

Geophysical Log 
No 

Cross Reference Permit Number 
Permit(s): 
Comments: 

I [ -] Construction/Usage Details 

Well Construction Date: 03/10/1988 
Well Plugged: 

Receipt 

Pump Installation Date: 06/28/1989 
1st Beneficial Use: 06/28/1989 

Abandonment Report 
No 

Description 

Elevation Depth 

1906 

Perforated Casing 
(Top) 

Perforated casing 
(Bottom) 

static Water 
Level 

Pump 
Rate 

70 

Lie# Name 
Driller 308 CRANDALL, HARLEY 

I [ -] Application/Permit History 

Ownership Change 
Statement of Beneficial Use Received 

Pump Installation Report Received 
First Beneficial Use 

Pump Installed 
Well Construction Report Received 

Well Constructed 
Permit Issued 

Application Received 

I [-l Imaged Documents 

Document Name 

Address 
BOX 471 STRASBURG, CO 80136 

10/18/2013 
11/21/1990 
07/13/1989 
06/ 28/1989 
06/28/1989 
04/01/1988 
03/10/1988 
10/28/1986 
11/12/1985 

Date Imaged Annotated 
Correspondence. Memos. Findings & Hearings 
Change in Owner Name/Address/Location 
Permit to Construct a Well 

11/26/ 2013 No 
05/30/2013 No 
12/01/2007 No 

http://www .dwr .state.co.us/Well Perm i!Search/View .aspx?recei pt= 0260356A 

826 

Phone Number 
303-622-4462 

1/2 



2125/2015 State of Colorado Water Resources- Vif!W Well Details: Receipt 0260356A 

Pum~ Installation & Test 12/01/2007 No 

Well Construction & Test 12/01/2007 No 

Original File 12/01/2007 No 

Field Insoection 11/28/2007 No 

Corres~ondence, Memos, Findings & Hearings 11/28/2007 No 

Copyright © 2009 Colorado Division of Water Resources. All rights reserved. 
- ----- ---

Home i Contact Us j Heip l 'Nate: Lin~s I Cotorado.gov 1 DW-' I Pnvacy Pol!cy 1 Tran5parency Online PrOJl.~t iJGP) 
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2/25/2015 State of Colorado Water Resources- View Well Details : Receipt 0542358 

Colorado Department of Natt~,-al Re::c•::.urces 

~ !JJ.!Jj;;J.s.],!) i)j ;Jl::lJ!JJJ !) ] 

···.'.J .'-hJl:~i ~~[.)lJi~ 
Colorado's Well Permit Search 

Well Constructed Help Last Refresh: 2/25/2015 12:01:56 AM 

Receipt: 0542358 Division: 2 

Permit #: 63429-F - Water District: 10 

Well Name/#: County: EL PASO 

Designated Basin: UPPER BLACK SQUIRREL CREEK 

Case Number: 
Management District: UPPER BLACK SQUIRREL 

WOlD: 

I [-] Applicant/Owners History 

Date Range 
Unknown w Present 

Applicant/Owner Name 
PAINT BRUSH HIUS METROPCllTAN DISTRICT 

I [-J Location Information 

Approved Well Location: 

Address 
9830 UBERlY GROVE DR 

City /state/ Zip 
FALCON, CO 80831-

Q40 Q160 Section Township Range PM Footage from Section Lines 
SW SE 26 12.0S 65.0W Sixth 320 S 1580 E 

Northing (UTM y): 4313553.5 Easting (UTM x): 531892.5 

Location Accuracy: Spotted from section lines 

Physical Address Subdivision Name 

City/state/Zip Filing Block Lot 

Parcel ID: Acres in Tract: 1440 

I [-J Permit Details 

Date Issued: 10/28/2005 

Use(s): ALL BENEFIClAL USES 

Special Use: AUGMENTED 

Area which may be irrigated: 1440 ACRES 
Maximum annual volume of appropriation: 

Statute: 

Date Expires: 10/28/2006 

Aquifer(s): LARAMIE FOX HILLS 

Permit Requirements: Totalizing Flow Meter 
No 

Geophysical Log 
No 

Abandonment Report 
No 

Cross Reference Permit Number Receipt Description 
Permit(s): 47813-F- Unknown 

Comments: 

I [-] Construction/Usage Details 

Well Construction Date: 07/ 10/ 2006 

Well Plugged: 

Elevation Depth 

6740 2450 

Perforated casing 
(Top) 

2225 

Lie# Name 

Pump Installation Date: 
1st Beneficial Use: 10/18/2007 

Perforated Casing 
(Bottom) 

2420 

Address 

static Water 
Level 

1605 

Driller 1200 TORMOEHLEN, DAVID A. 497S SW WINNEMUCCA BLVD WINNEMUCCA, NY 89445 

I [-] Application/Permit History 

Ownership Change 

Notice of Commencement of Beneficial Use 

Statement of Beneficial Use Received 

First Beneficial Use 

Well Construction Report Received 

Well Constructed 

Permit I ssued 

Application Received 

I [-] Imaged Documents 

Document Name 
Change in Owner Name/Address/Location 
Statement of Beneficial Use 

Notice of Commencement of Use 

05/ 14/2013 

11/ 16/2007 

11/16/2007 

10/18/2007 

07/28/2006 

07/10/2006 

10/28/2005 

08/ 15/2005 

Date Imaged Annotated 
05/30/2013 No 
03/27/2008 No 
03/27/ 2008 No 

http://www .dw r .state.co.us/Well Perm itSearch!View .aspx?receipt= 0542358 

Pump 
Rate 

Phone Number 
775-623-5259 

Colurado.gov I Contact Us 
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2/25/2015 State of Colorado Water Resources- View Well Details: Receipt 0542358 

Permit to Construct a Well 11/28/2007 No 
CorresQondence, Memos, Findings & Hearings 11/28/2007 No 
General PurQose AQQiication 11/28/2007 No 
Well Construction & Te~t 11/27/2007 No 
CorresQondence, Memos, Findings & Hearings 11/27/2007 No 

Copyright © 2009 Colorado Division of Water Resources. All rights reserved. 
~···· .. •· .. - -- -

Horne l Contact Us I 1- !e!p l V.Jat:2r Un~s I Colorado .go·~· I DNR I Prwacy Poky i Transparency Oniine PrOJ;2Ct (TOP) 
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2/25/2015 State of Colorado Water Resources- View Well Details : Receipt 9079954 

Cok:n Jdo Department of Nature; I Resou:·ce:~ 

~9J!J1'2.lLl !.l I)jyh:J:l!JJJ !JJ 

,'J.\j::Jl?Ji ~~DlJi ~ 
Colorado's Well Permit Search 

Well Constructed Last Refresh: 2/25/ 2015 12:01:56 AM 

Receipt: 9079954 Division: 2 
Permit#: 17048-F- Water District: 10 

Well Name/#: County: EL PASO 

Designated Basin: UPPER BLACK SQUIRREL CREEK Management District: UPPER BLACK SQUIRREL 

Case Number: 
WDID: 

I [-J Applicant/Owners History 

Date Range 
Unknown- Present 

Applicant/Owner Name 
PAINT BRUSH HI U.S METROPOUTAN OIST 

I [-J Location Information 

Approved Well Location: 

Address 
9830 UBER1Y GROVE OR 

City/State/Zip 
FALOCN, OC 80831-

Q40 Q160 Section Township 
12.0S 

Range PM Footage from Section Lines 
9N SE 25 65.0W Sixth 650 S 1750 E 

Northing (UTM y): 4313667.5 Easting (UTM x): 533454.2 

Location Accuracy: Spotted from section lines 

Physical Address Subdivision Name 

City/State/Zip Filing Block Lot 

Parcel ID: Acres in Tract: 

I [-] Permit Details 

Date Issued: 03/21/1973 

Use(s): OTHER 
Special Use: 

Area which may be irrigated: 9000 acres 
Maximum annual volume of appropriation: 

Statute: 

Date Expires: 03/ 21/1975 

Aquifer(s): ARAPAHOE 
DENVER 

Permit Requirements: Totalizing Flow Meter 
No 

Geophysical Log 
No 

Abandonment Report 
No 

Cross Reference Permit Number Receipt 
Permit(s): 
Comments: 

I [-] Construction/Usage Details 

Pump Installation Date: Well Construction Date: 07/03/ 1974 
Well Plugged: 1st Beneficial Use: 05/25/1972 

Elevation Depth 

2770 

Perforated Casing 
(Top) 

Perforated casing 
(Bottom) 

930 

I [- J Application/Permit History 

Ownership Change 

Well Construction Report Received 

Well Constructed 

Permit Issued 

First Beneficial Use 

Application Received 

I [-J Imaged Documents 

Document Name 

10/18/2013 

04/07/1975 

07/03/1974 

03/21/1973 

05/25/1972 

01/ 10/1972 

2450 

Date Imaged Annotated 
CorresQondence, Memos Findings & Hearings 11/26/2013 No 

Change in Owner Name/Address/Location 05/30/2013 No 

MaQs, Deeds & Legal DescriQtions 08/21/2009 No 

Denv~r Ba~in Ex~mQt Well Data Sheet 08/21/2009 No 

Well Construction & Test 12/01/2007 No 
Permit to Construct a Well 12/01/2007 No 
Original File 12/01/2007 No 
MaQs, Deeds & Legal DescriQtions 11/28/2007 No 

http://www .dw r .state.co.us/Well Perm i!SearchNiew .aspx?receipt= 9079954 

static Water 
Level 

730 

Description 

Pump 
Rate 

150 

C.Gio;c.d.::.gov i Cor;tact Us 

1/2 



2/25/2015 State of Colorado Water Resources- View Well Details: Receipt 9079954 

Field Inspection 11/28/2007 No 
Correspondence. Memos. Findings & Hearings 11/28/2007 No 

Copyright © 2009 Colorado Division of Water Resources. All rights reserved . 

Horne j Contact Us j Help j Water Unks I C.olc,raclo .gov i DNR I Privacy Policy Tr;:lnsparerocy Online Project ( rOP) 

t 
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2/25/201 5 State of Colorado Water Resources - View Well Details : Receipt 0546546 

Cobr;::.do Department of ~Jatl · a l Re50UtTeS 

Colorado's Well Permit Search 

Well Constructed Help Last Refresh: 2/25/2015 12:01:56 AM 

Receipt: 0546546 Division: 2 

Permit#: 64084-F- Water District: 10 

Well Name I#: County: EL PASO 

Designated Basin: UPPER BLACK SQUIRREL CREEK Management District: UPPER BLACK SQUIRREL 

Case Number: 
WDID: 

I [- ] Applicant/Owners History 

Date Range 
Unknown ~ Present 

Applicant/Owner Name 
PAINT BRUSH HIUS METROPOUTAN DIS1lUCf 

I [-] Location Information 

Approved Well Location: 

Address 
9830 UBER1Y GROVE DR 

City/state/Zip 
FALCON, CO 80831-

Q40 Q160 Section Township 
12.0S 

Range 
65.0W 

PM 
Sixth 

Footage from Section Lines 
9N NE 26 2420 N 2270 E 

Northing (UTM y): 4314341.0 Easting (UTM x): 531682.1 

Location Accuracy: Spotted from section lines 

Physical Address Subdivision Name 

City/state/Zip Filing Block Lot 

Parcel ID: Acres in Tract: 1440 

I [-] Permit Details 

Date Issued: 04/06/ 2006 

Use(s): MUNICIPAL 

Special Use: 

Area which may be irrigated: 960 ACRES 
Maximum annual volume of appropriation: 

statute: 

Date Expires: 04/ 06/ 2007 

Aquifer(s): LARAMIE FOX HILLS 

Permit Requirements: Totalizing Flow Meter 
No 

Geophysical Log 
No 

Abandonment Report 
No 

Cross Reference Permit Number Receipt Description 
Permit(s): 47813-F- Unknown 

Comments: 

I [-] Construction/Usage Details 

Well Construction Date: 08/ 15/2006 
Well Plugged: 

Elevation Depth 

2500 

Perforated Casing 
(Top) 

2295 

Lie# Name 

Pump Installation Date: 
1st Beneficial Use: 10/18/2007 

Perforated Casing 
(Bottom) 

2480 

Address 

static Water 
Level 

1653 

Driller 1200 10RMOEHLEN, DAVID A. 4975 SW WINNEMUCCA BLVD WINNEMUCCA, NY 89445 

I [-] Application/Permit History 

Ownership Change 

Notice of Commencement of Beneficial Use 

Statement of Beneficial Use Received 

First Beneficial Use 

Well Construction Report Received 

Well Constructed 

Permit Issued 

Application Received 

I [-] I maged Documents 

Document Name 
Change in Owner Name/Address/Location 
Statement of Beneficial Use 

Notice of Commencement of Use 

05/14/2013 

11/ 16/2007 

11/ 16/ 2007 

10/18/ 2007 

09/05/2006 

08/ 15/2006 

04/06/2006 

12/08/2005 

Date Imaged 
05/30/2013 
03/27/2008 
03/27/2008 

Annotated 
No 
No 

No 

http://www .dwr .state.co.us/Well Perm itSearchNiew .aspx?receipt= 0546546 

Pump 
Rate 

Phone Number 
775-623-5259 

C.olorc.c'rJ.QOV ! Cont<Kt Us 

1/2 



2/25/2015 

General Purpose Application 

Permit to Construct a Well 

Well Construction & Test 

Correspondence Memos. Findings & Hearings 

State of Colorado Water Resources- View Well Details: Receipt 0546546 

11/27/2007 
11/27/2007 
11/27/2007 
11/27/2007 

No 
No 
No 
No 

Copyright © 2009 Colorado Division of Water Resources. All rights reserved. 

Home l Contact Us 1 H'~lp j Water Links 1 Colcraclo.gov 1 D~~R j Privacy Poi;cy ! Tr21nspt;rency Ord1ne Project (TOP) 
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2/25/2015 State of Colorado Water Resources- View Well Details : Receipt 0542358 

Co\or,;,do Department of Natural Resources 

~ !) J,!) 1 ::.l il .!) I) j y 1 ~ J.!) Jl !.d 

")\_bi~f J~~.d!.Jf w~ 
Colorado's Well Permit Search 

Well Constructed ~elp Last Refresh: 2/25/2015 12:01:56 AM 

Receipt: 0542358 Division: 2 
Permit #: 63429-F - Water District: 10 

Well Name I#: County: EL PASO 

Designated Basin: UPPER BLACK SQUIRREL CREEK Management District: UPPER BLACK SQUIRREL 

Case Number: 
WDID: 

I [-] Applicant/Owners History 

Date Range 
Unknown - Present 

Applicant/Owner Name 
PAINT BRUSH HILLS METROPOLITAN DISTRICT 

I [- J Location Information 

Approved Well Location: 

Address 
9830 UBERTY GROVE OR 

City/state/Zip 
FALCON, CO 80831-

Q40 Q160 Section Township Range PM Footage from Section Lines 
9N SE 26 12.0S 65.0W Sixth 320 S 1580 E 

Northing (UTM y): 4313553.5 Easting (UTM x): 531892.5 

Location Accuracy: Spotted from section lines 

Physical Address 

City/state/Zip 

Parcel ID: 

I [-J Permit Details 

Date Issued: 10/28/2005 

Use(s): ALL BENEFICIAL USES 

Special Use: AUGMENTED 

Area which may be irrigated: 1440 ACRES 
Maximum annual volume of appropriation: 

Statute: 

Subdivision Name 

Filing Block lot 

Acres in Tract: 1440 

Date Expires: 10/28/ 2006 

Aquifer(s): LARAMIE FOX HILLS 

Permit Requirements: Totalizing Flow Meter 
No 

Geophysical Log 
No 

Abandonment Report 
No 

Cross Reference Permit Number Receipt Description 
Permit(s): 47813-F- Unknown 

Comments: 

I [-] Construction/Usage Details 

Well Construction Date: 07/10/ 2006 
Well Plugged: 

Elevation Depth 

6740 2450 

Perforated Casing 
(Top) 

2225 

Lie# Name 

Pump Installation Date: 
1st Beneficial Use: 10/18/2007 

Perforated Casing 
(Bottom) 

2420 

Address 

static Water 
level 

1605 

Driller 1200 TORMOEHLEN, DAVID A. 497S SW WINNEMUCCA BLVD WINNEMUCCA, NY 8944S 

I [-] Application/Permit History 

Ownership Change 

Notice of Commencement of Beneficial Use 

Statement of Beneficial Use Received 

First Beneficial Use 

Well Construction Report Received 

Well Constructed 

Permit Issued 

Application Received 

I [-] Imaged Documents 

Document Name 
Change in Owner Name/Address/Location 
Statement of Beneficial Use 
Notice of Commencement of Use 

05/14/2013 

11/ 16/2007 

11/ 16/2007 

10/ 18/2007 

07/28/2006 

07/10/2006 

10/28/2005 

08/15/2005 

Date Imaged Annotated 
05/30/2013 No 
03/27/ 2008 No 
03/27/2008 No 

http://www .dw r .state.co.us/Well Perm itSearchNiew .aspx?recei pt= 0542358 

Pump 
Rate 

Phone Number 
77S-623-S2S9 

1/2 



2/25/2015 State of Colorado Water Resources- View Well Details: Receipt 0542358 

Permit to Construct a Well 11/28/2007 No 
Corres12ondence, Memos, Findings & Hearings 11/28/2007 No 
General Purgose Agglication 11/28/2007 No 

Well Construction Ill Te~t 11/27/2007 No 
Corresggndence, Memos, Findings & Hearings 11/27/2007 No 

~~pyright © 2009 Colorado Di~ision of Water Resources. All rights reserved .. 

Home i Contact Us 1 Help i Water Unh.s I CoiO!ndo.Q{.IV I DNR ! Pnve~cy Policy I Transrarency Online ProJect (TOP) 
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2/25/2015 State of Colorado Water Resources- Vir:N~ Well Details: Receipt 0519203 

Colorado's Well Permit Search 

Well Constructed 
Receipt: 0519203 

Permit#: 60862-F-

Well Name I#: 

Division: 
Water District: 
County: 

2 
10 

Help 

EL PASO 

Last Refresh: 2/25/2015 12:01:56 AM 

Designated Basin: UPPER BLACK SQUIRREL CREEK Management District: UPPER BLACK SQUIRREL 

Case Number: 
WDID: 

I [ -] Applicant/Owners History 

Date Range 
Unknown - Present 

Applicant/Owner Name 
PAINT BRUSH HILLS METRO DISTRICT 

I [-l Location Information 

Approved Well Location: 

Address 
9830 UBERTY GROVE DR 

City/state/Zip 
FAlffiN, m 80831-

Q40 Q160 Section Township 
12.0S 

Range PM Footage from Section Lines 
9/11 SE 26 

Northing (UTM y): 4313546.9 

Location Accuracy: User supplied 

Physical Address 

City/State/Zip 

Parcel ID: 

I [-l Permit Details 

Date Issued: 03/18/2004 

Use(s): MUNICIPAL 

Special Use: 

Area which may be irrigated: 
Maximum annual volume of appropriation: 

statute: 

65.0W Sixth 300 S 1600 E 

Easting (UTM x): 531886.3 

Subdivision Name 

Filing Block Lot 

Acres in Tract: 1440 

Date Expires: 03/18/2005 

Aquifer(s): ARAPAHOE 

Permit Requirements: Totalizing Flow Meter 
Yes 

Geophysical Log 
Yes 

Abandonment Report 
No 

Cross Reference Permit Number 
Permit(s): 46553-F-

Receipt 
0355875B 

Description 

Comments:ADDmONAL WELL FOR 46553-F 

I [ -] Construction/Usage Details 

Well Construction Date: 06/24/2004 
Well Plugged: 

Elevation Depth 

1870 

Perforated Casing 
(Top) 

1420 

Lie# Name 

Pump Installation Date: 
1st Beneficial Use: 10/18/2007 

Perforated Casing 
(Bottom) 

1855 

Address 

Static Water 
Level 

1112 

Driller 1200 TDRMOEHL£N, DAVID A. 4975 5W WINNEMUCCA BLVD WINNEMUCCA, NY 89445 

I [ -] Application/Permit History 

Ownership Change 

Notice of Commencement of Beneficial Use 

Statement of Beneficial Use Received 

First Beneficial Use 

Well Construction Report Received 

Well Constructed 

Permit Issued 

Application Received 

I [-l Imaged Documents 

Document Name 
Change in Owner Name/Address/Location 
Statement of Beneficial Use 
Notice of Commencement of Use 

05/14/2013 

11/ 16/2007 

11/16/2007 

10/18/2007 

07/07/2004 

06/24/2004 

03/18/2004 

01/12/2004 

Date Imaged Annotated 
05/30/2013 No 
03/27/2008 No 
03/27/2008 No 

http://www .dwr .state.co.us/Well Perm itSearch!View .aspx?recei pt= 0519203 

Pump 
Rate 

85 

Phone Number 
775-623-5259 

Cok.rad0.gov i Cor.tsct Us 

1/2 



2/25/2015 State of Colorado Water Resources- View Well Details : Receipt 0519203 

Permit to Construct a Well 11/29/2007 No 
Well Construction & Test 11/29/2007 No 
Denver Basin Exemgt Well Data Sheet 11/29/2007 No 
General Purgose Agglication 11/29/2007 No 
Mags, Deeds & Legal Descrigtions 11/29/2007 No 
Corresgondence, Memos, Findings & Hearings 11/29/2007 No 

Copy'.ight © 2009 Colora_9o Divi~ion _of Water Resources. All rights reserved. 

Home 1 Contact Us 1 Heip ] Water Unks 1 Coloraclo.gvv 1 DNR t PrivaLy Poiicy 1 Transparency Online Project (TOP) 
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2/25/2015 State of Colorado Water Resources- Vir:m Well Details: Receipt 04682508 

Cch ;<:;do Department or natw2il ResOUI(:t::S 

,[J!)J,!)t .::.l~!) l)jyj::jj !) JJ !J1 

'J.\jjjlJJ' ;~DlJi G::J 
Colorado's Well Permit Search 

Well Constructed 
Receipt: 
Permit#: 
Well Name I#: 

0468Z50B 
55193-F-

Division: 
Water District: 
County: 

z 
10 

Help 

EL PASO 

Last Refresh : 2/25/2015 12:01:56 AM 

Designated Basin: UPPER BLACK SQUIRREL CREEK Management District: UPPER BLACK SQUIRREL 
Case Number: 
WDID: 

I [-] Applicant/Owners History 

Date Range 
Unknown - Present 

Applicant/Owner Name 
PAINT BRUSH HILLS METROPOLITAN OJST 

I [- J Location Information 

Approved Well Location: 

Address 
9830 UBERTY GROVE DR 

City /State/Zip 
FALODN, OD 80831-

Q40 Q160 Section Township 
12..05 

Range 
65.0W 

PM 
Sixtll 

Footage from Section Lines 
NW NW 2.5 2.50 N ZOO W 

Northing (UTM y): 4315010.4 Easting (UTM x): 532.434.9 
Location Accuracy: Spotted from section lines 

Physical Address Subdivision Name 

City/State/Zip Filing Block Lot 

Parcel ID: Acres in Tract: 1440 

I [-] Permit Details 

Date Issued: 01/18/2.001 Date Expires: 01/18/2.002. 

Use(s): 

Special Use: 

MUNICIPAL 
COMMERCIAL 

Area which may be irrigated: 
Maximum annual volume of appropriation: 

Statute: 

Aquifer(s): ARAPAHOE 

Permit Requirements: Totalizing Flow Meter 
Yes 

Geophysical Log 
Yes 

Abandonment Report 
No 

Cross Reference Permit Number Description 
Permit(s): ~ 

Comments:ADDffiONAL WELL FOR 46553-F 

I [-] Construction/Usage Details 

Well Construction Date: 05/18/2.001 
Well Plugged: 

Pump Installation Date: 08/2.5/2.001 
1st Beneficial Use: 

Elevation Depth 

2.000 

Perforated Casing 
(Top) 

1585 

Lie# Name 

Perforated Casing 
(Bottom) 

1990 

Address 

Static Water 
Level 

1137 

Driller 
Pump 
Installer 

1200 TORMOEHLEN, DAVID A. 4975 SW WINNEMUCCA BLVD WINNEMUCCA, NY 8944S 

1200 TORMOEHLEN, DAVID A. 4975 SW WINNEMUCCA BLVD WINNEMUCCA, NY 8944S 

I [-] Application/Permit History 

Ownership Change 
Pump Installation Report Received 
Pump Installed 
Well Construction Report Received 
Well Constructed 
Permit Issued 
Application Received 

I [-] Imaged Documents 

Document Name 
Change in Owner Name/Address/Location 

05/14/2.013 
10/2.3/2.001 
08/2.5/2.001 
06/13/2.001 
05/18/2.001 
01/18/2.001 
10/18/2.000 

Date Imaged Annotated 
05/30/ZO 13 No 

http://www .dwr .state.co.us/Well Perm itSearchNiew .aspx?receipt= 04682508 

Pump 
Rate 

76 

Phone Number 
775-623-S259 

77S-623-5259 

Cobrac.O.QCl'J 1 Cor, teet U:, 

1/2 



2/25/2015 State of Colorado Water Resources- Vi~ Well Details: Receipt 04682508 

PumQ Installation & Test 12/01/2007 No 
Well Construction & Test 12/01/2007 No 
CorresRQndence, Memos, Findings & Hearings 12/01/2007 No 
General PurQo~e AQQiication 12/01/2007 No 
Permit to Construct a Well 12/01/2007 No 
CorresQondence, Memos, Findings & Hearings 12/01/2007 No 

CQrr!;':SQQndence, Memos, Finging~ & H!;:<'!ring~ 12/01/2007 No 

Home i Contact Us I Heip I Water Links I Colcrado .gov l DNR I Privacy Policy l Transpare1Ky Online Project (TOP) 

http://www .dw r .state.co.us/Well Perm itSearchNiew .aspx?receipt= 04682508 2/2 
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1.0 INTRODUCTION AND CONCLUSION 

120.05 

Introduction: The Paint Brush Hills Metropolitan District currently includes a 
service area of approximately 9 square miles. The District ha~]~Q actual taps 
which equate to about 805 Single Family Equivalent taps. An SFE is defined as 
the water generally used by a single family detached residence. 

PBHMD supply is primarily dependent on the Denver Basin Aquifer which is a 
non-renewable water source. However, a portion of the District's portfolio is 
based on a contractual renewable Upper Black Squirrel supply. 

An interesting element of this effort is that a significant portion of this district was 
platted prior to the implementation of the "El Paso County 300 Year Rule" and 
therefore is not subject to that ruling. Consequently in order to mix 100 year rule 
subdivisions with 300 year subdivisions, our analysis is performed on a total 
volumetric basis. 

Conclusion: This report is in general concurrence with previous reports relative 
to legal supply except for the very minor deviations and the characterization of 
the contractual rights. 

The findings of this report conclude that PBHMD has adequate legal and physical 
water supply for existing customers, existing commitments and commitments 
under consideration which include Filing 13B and the Scenic View at Paint Brush 
Hills Subdivision of91 lots. 

Excess legal supply beyond that level will support roughly an additional 590 -­
single family units and physical supply would provide for roughly an additional 
307 single family units. 

Additionally, PBHMD has certain "contingent supplies" which can be developed 
to further legal and physical supply. 

.·· 

Paint Brush Hills Metropolitan District J DS-Hydro Consultants, Inc 
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2.0 WATER DEMAND ANALYSIS 

120.05 

District Water User Characteristics: For the purpose of projecting current and 
future water needs as well as planning infrastructure, we have performed a brief 
study of the historical patterns of water use for PBHMD. 

Over the recent decade, water consumption per tap or has decreased dramatically 
along the Front Range. This is due in part to several reasons which are likely to 
continue into the future: 

Price Elasticity- as entities (including PBHMD) have converted to 
the inverted block rate, users have responded to the increased cost 
of water by reducing usage 
Increased water conservation awareness 
Increased use of flow restriction devices, low flow toilets, etc. 
Dramatically decreased lot size/irrigated landscape area; This is 
especially true in PBHMD where earlier filing covenants required 
lawn maintenance of a certain minimum size to the current 
condition where plat restrictions that limit lawn irrigation size. 

Currently, the historic figures indicate that PBHMD actually uses dramatically 
lower annual water user characteristics than committed in the past. Figure 1 below 
is a presentation of the trend for annual water user characteristics for PBHMD. A 
factor of 0.36 AF per SFE will be adopted for the purpose of future planning for 
actual physical source of supply and computation legal supply going forward. 
We elected to leave the old legal demand allocations for previous subdivisions in 
place, since formal commitments are attached to those figures. 

Figure 1. Paint Brush Hills Historical User Characteristic 

0.450 

0 .150 

0.100 --· - - - · ·---··--
- Annual Use 

~- -·-~ --- ----- - - --·-~- ------ ~----- -- -- - ---------- ----- -------- ------- ---------------------- -
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It is expected that newer lots will continue the trend to smaller lot sizes as Filings 
11 and 12 present and to smaller turf and lawn irrigation. Table 1 below is a 
listing of system user characteristics that will be used for making various 
projections including adequacy of physical supply. 

Table 1 
Paint Brush Hills Metro District Water User Characteristics 

Annual 1 Average Maximum 2 Peak 2 

Land Use Demand Daily Demand Daily Demand Hour Flow 
(Acre-Feet) (GPD) (GPD) (GPM) 

Single Family Unit 0.360 
(SFE) 321 GPD 642GPD 0.66GPM 

Indoor Use 0.193 
Irrigation 0.167 

Middle School 22.0 19640 GPD 22,586GPD 23.2 GPM 

Greenbelts 14.0 12,500 GPD 28,125 GPD 58,120 GPD 

Note 1. Annual Demand based on 0.36 AFISFE per Figure 1 

Note 2. Residential Peaking Factors 2.0 MDFIADF 1.48PHFIMDF 
Middle School 1.15 MDFIADF 1.48 PHFIMDF 
Greenbelts 2.25 MDFIADF 2.75 PHFIMDF 

Paint Brush Hills Metropolitan District JDS-Hydro Consultants, Inc 
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3.0 LEGAL WATER SUPPLY 

120.05 

3.1 Denver Basin Sources; 

PBHMD has adjudicated several Denver Basin rights underlying lands of the 
District for the purpose of beneficial uses within the District. Some of these 
rights have been fully developed and are available as physical supply, while some 
remain as contingent sources, requiring additional efforts to classify as legal 
source. 

The rights currently include Laramie Fox-Hills, Arapahoe, and Denver sources. 
Additional Dawson water may be made available for legal supply upon 
completion of the Replacement Plan which is in process. 

There are a few miscellaneous contingent rights that are likely to be implemented 
in the future as well. Appendices A-1, A-2, A-3, and A-4 document the current 
Denver Basin legal supplies. 

A well named A-1 (permit 17048-F) has been withheld from calculation in 
previous water resource reports because of a potential issue with the Statement of 
Beneficial Use. A recently adopted State Statute SB 13-72 amends elements of 
the SBU requirement and directs the State Engineer to issue final permits on 
various wells within the Denver Basin. This has been something of a "clean-up" 
of outstanding well permits. The attached letter acknowledges the completion of 
well A-1 (17048-F) into both Denver and Arapahoe aquifers and acknowledges 
the water right as per conditional as valid. This resolves the issues related to A-1 
and clears up the validity of 130.7 AF Arapahoe and 111.3 AF Denver (100 year 
basis). 

3.2 Contractual Rights 

PBHMD has a contract with Meridian Service Metropolitan District for the 
perpetual lease of up to 85 annual acre-feet of water. A copy of the contract is 
attached in Appendix B-1. The contractual right was originally assigned to Six 
Ninety Nine L.A., LLC on September 8, 2003, but was subsequently assigned 
over to the PBH District via instrument entitled "Lift Station and Water 
Assignment" dated April, 2, 2004. This document is also noted in Appendix B-2. 

Our review of the documents referenced does not constitute a legal review of the 
contractual rights, however, in our opinion there are several significant elements; 

The right is clearly enumerated as perpetual and therefor would 
meet the 300 year standard 
In the recitals, it is implied that the water right is based on alluvial 
water from the Upper Black Squirrel Creek Designated 

Paint Brush Hills Metropolitan District JDS-Hydro Consultants, Inc 
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Groundwater Basin which is "renewable". As renewable the name 
plate (85 annual acre-feet) also meets the 300 year rule as 
renewable 
The only limiting conditions referenced are specified in paragraph 
7 which reference the Supreme Court Decision in Cherokee Water 
District vs City of Colorado Springs 
It is known that the PBHMD service area is entirely within the 
Upper Black Squirrel Creek Designated Groundwater Basin 

It is our opinion that the 85 acre-feet is perpetual and renewable and therefor may 
be considered as a renewable supply for the purpose of legal and physical supply 
forPBHMD. 

3.3 Decreed Surface Rights 

PBHMD is a party to an absolute water rights decree which allows for surface 
water diversions from an un-named tributary in the Upper Black Squirrel system. 
A copy of that decree is attached as Appendix C. While PBHMD is a party to the 
decree the water is currently unavailable for use in the potable system and cannot 
be classified as a physical supply for the purpose of providing beneficial supply at 
this time. 

3.4 Adequacy o[Legal Water Supply 

Table 2 on the following page is a summary of the Legal Water Supply Inventory 
for Paint Brush Hills Metropolitan District. This summary presents current legal 
supply and also delineates certain contingent supplies that are potentially 
convertible to actual supply. Our findings are somewhat consistent with the 
findings of Curt Wells (Appendix C) with the exception of the nature of the 
contractual water supply and the addition of the 17048-F water which has been 
recently clarified per SEO letter. 

Our analysis of the legal demand is slightly different as we have analyzed actual 
historical use to develop projected needs. We have left the legal demands in place 
as they were initially projected but we do note that the initial projections indicate 
that water demands were over-estimated which causes the projected legal supply 
to be rather conservative. 

Filings 4 through 9 within PBHMD were approved prior to the 300 year rule 
being implemented. Therefore we are presenting our -breakdown in a volumetric 
fashion to account for those differences . 

It is our opinion that Paint Brush Hills Metropolitan District has adequate legal 
supply for its existing customers as well as 21 units in Filing 13B and the 
proposed Subdivision having 91 single family lot equivalents. In addition to that, 
we believe that the legal supply has an additional 590 potential single family 
equivalent capabilities. 

Paint Brush Hills Metropolitan District JDS-Hydro Consultants, Inc 
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Tabl~ 1. 

P4iat Brysh H!f4 Metropolitan District Paint BrusfJ Hills Melrop8lilan Dfstrid 

L I~ Nl dC !Z• o£erSIJJ!J1. nvenlo!J!. an ommitmt!n/ s lumrt4!)! I c s ontmilmeRt IIRIRI!!J! 

l'ltiiti&l v:f - Aual CHllllfftial Raidcl!ltfal - Vobamelrir. 
Lud De- Trlbalary ~. Sopply Wdll'cnolf)s Sahdivisio.t 1!-'b UtUt of Neod --- nU... - 100Yu:r :!OOY_. u ... SF£ AF t.tsu -Chat AF Supply 

1 ~ 
A-F!Year A·FNt:81 sm (AF} CY.usl (AFJ 

Qumnll.fl9i.S.e.ttr.ca Middle School 'iV 22 100 4400 

Laramie Fox Hills -:t78l3-F NT 38.800 388.00 12933 Lrn-t (·t7SU-F) <noenbol" 14 100 2800 0 
Appendix A -J LFH-2{:'\"0Sn-f) iling 4 164 0 .. 5 82.00 100 8200 

LFH-3 (55192-F) iliug 5 31 0.5 15 .. 50 100 1550 

LFH-4 (63429-n iliug 6 48 0 .5 24.00 LOO 2400 

LFH-5 (64084-f ) ili.ng7 57 0.5 28.50 100 2850 
iliug 8 l06 0.5 53.00 tOO 5300 

Arapahoe 17048-F NT 13070 130 .. 70 43.57 A-1 (170..8-F) Filina9 88 0.5 44.00 100 4400 re • 300 Year Rule 

Appeodix A·2 ilinglO 90 0.4 36.00 300 10800 ost -300Yeu Rute 

iling 11 81 0.4 32.40 300 9720 
4655J -F NT 18200 182 .. 00 60 .. 67 A-J c..ss.>-n ilin!f 12 5 1 0.4 20.40 300 6 120 

ApperntixA-3 A-4 (55193-f) Ch=h Q5 0 .. 20 300 60 
A-5 (60862-F) 

~ A-<1 (64086-F) 

17 0.4 6.80 300 2040 
'eover 17048-F NT lll30 111.3 37.1 A-1 (17048-F) 

AppoodixA-2 c..r utComm.ltmeats 80~-" u 60640 

2 14-BD NNT4% 29750 297.50 99.17 Filing 13B ll - 03 6 7.56 300 2268 
Appendix A-t Seatic View a UPaint Bruab Hilh ~ OJ 6 32.76 300 9828 

/: 
71736 

85 AF Contra~:tual Righi (ontrnc1MSJ\.ID UBSC 25500 85.00 85.00 UBSC llCHl· specific source 
Jr/f!l 0~1r i -.:cess Appendix B·l Alluvium Alluvial Wat:« 0.36 212.40 30/J 63720 

.-\pp<rufixB-2 I I Toal 1161.. .. 
Tobl Curmtt Lepl Supply 136,-80 l,IH3) .sus 

I L~ .,~ ~ ().C_ ~ 11-(y Coutinffllf £or!1'ces 

(/ ;;0 r-- l ~~ DaW>Oo NNT 23700 
237:( 

79.00 ... ~~''""''"''!:~~9 --:: 
·-. . ·~--rr-l 

:Oawson (SO fiCres) ·r""" NNT 2000 20.00 eqtUf Iktenninari.oo !llld Replace f~lut' 
Denver(50acres) / lli13PPCOPriRfed NT 2550 25.50 v Requires Detmnimrioo 

_/ 
Ar8J)ahoe 30~93-f NT 11300 113.00 A-l(J<B9>-F) 

Surface Wattt'b!vmion 

:aetnrnF1~~02CWOl6 05CW043 2 cfJ A.llocariooisl,1i 

I Unavailable for potable ~""Up ply 
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4.0 PHYSICAL WATER SUPPLY 

120.05 

4.1 Denver Basin Sources; 

PBHMD has wells in the Arapahoe and Laramie-Fox Hills formations of the 
Denver Basin Aquifer. We performed a site visit to each supply, analyzed its 
condition, and capacity, to develop a current assessment of the PBHMD current 
physical supply capabilities. Table 3 presents a summary of the findings of that 
rev1ew. 

4.2 Transfer Station; 

PBHMD has a pumping transfer station which provides the physical supply of the 
water that is contracted for from Meridian Ranch. The contract has no limit as to 
instantaneous or monthly limits only the total annual limitation. The supply is 
only used as a peaking supply because of the costs and therefore is operated only 
during a few of the summer months to aid in meeting maximum daily needs. 

The station is capable of instantaneous flows of 150 gallons per minute but 
provides a safe daily supply of 125 GPM. 

4.3 Adequacy o[Physical SuJ!PlV 

The adequacy of physical supply is analyzed on what is termed the Maximum 
Daily Demands of the system. Peak hour demands are met by using equalizing 
storage within the given supply system. 

Using the demand factors presented in Table 1, the actual physical needs of the 
system are compared to the actual physical supply in Table 2. Currently the 
MDD is projected as 0.521 MGD for the existing system including existing 
commitments. The projected need at MDD when considering Filing 13B and a 
proposed 91 lot subdivision is 0.593 MGD. 

At 90% capacity the Maximum Daily Capability is 0.706 MGD leaving excess 
capacity for about 307 additional units above the commitments under 
consideration. 

Paint Brush Hills Metropolitan District JDS-Hydro Consultant s , Inc 
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Table 3 

Paint Brush Hills Metropolitan District 
Phvsical Water Suoolv lnventorv Summarv 

WeD Current_ 
Land Number Status Instantaneous 

Formation/Aquifer Flow-rate 
(Gal/Minute) 

Current Sources 

Laramie Fox Hills We114/LFH-1 Unused 0 

Laramie Fox Hills Well5/LFH-2 Unused 0 

Laramie Fox Hills Well 7/LFH-3 Unused 0 

Laramie Fox Hills Well 9/LFH-4 Good 100 
Laramie Fox Hills Well11/LFH-5 Good 125 

Arapahoe Well1/A-1 Unused 65 
Arapahoe Well2/A-2 Fair 65 

Arapahoe Well3/A-3 Unused 0 

Arapahoe Well6/A-4 Unused 0 

Arapahoe Well8/A-5 Good 75 
Arapahoe Well10/A-6 Good 55 

Transfer Station N/A Good 125 

Total 610 
Net at 90% Instantaneous 549 

Max Day Capability 790560 

Ph . lD d tystca em an 

User Average Daily 

Units Char Demand 

GPD/Unit GPD 

Greenbelts 12500 
Middle School 19640 
Church 0.5 321 160.5 
Residential (Existing Commitments) 

Filing 4 164 321 52644 
Filing 5 31 321 9951 
Filing 6 48 321 15408 
Filing 7 57 321 18297 
Filing 8 106 321 34026 
Filing 9 88 321 28248 

Filing 10 90 321 28890 
Filing 11 81 321 26001 
Filing 12 51 321 16371 

Filing 13 A 17 321 5457 
Existing Total Commitments 267594 

~l3B 21 321.00 674LOO 

ots 6~~ \("\ ~ 91 32LOO 29211.00 

Proposed Commitment Physical Demand 
' -

Remaining Excess Supply (GPD) 
Remaining Excess Projected (SFE) 

I 
Wen Permit)s 

LFH-1 (47813-F) 

LFH-2 (50877-F) 

LFH-3 (55192-F) 

LFH-4 (63429-F) 
LFH-5 (64084-F) 

A-1 (17048-F) 
A-2 (46553-F) 

A-3 (46553-F) 
A-4 (55193-F) 

A-5 (60862-F) 
A-6 (64086-F) 

N/A 

GPM 

GPM 

GPD 

Maximum Daily 

Demand 

GPD 

28125 
22586 

321 

105288 
19902 
30816 
36594 
68052 
56496 
57780 
52002 
32742 
10914 

521618 

13482 
58422 

593522 GPD 

197038 GPD 
307 SFE 

JDS-Hydro Consultants, Inc 
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FINDINGS OF lliE COlORADO GROUND WATER COMMISSION 

IN THE MATTER OF AN APPUCATION FOR A PERMIT TO CONSTRUCT A WELL AND 
APPROPRIATE GROUND WATER IN THE UPPER BLACK SQUIRREL CREEK DESIGNATED 
GROUND WATER BASIN. 

APPUCANT: PAINT BRUSH HIU.S METROPOUTAN DISTRICT 

AQUIFER: LARAMIE-FOX HILLS 

47813-F 
PERMIT NO.: --------

In compliance with Sections 37-90-107(1) and 37-90-111(S), C.R.S .• Paint Brush Hills 
Metropolitan Dlatrict, (hereinafter "applicanf') submitted an application for a permit to construct 
a wall and appropriate ground water from the Laramie-Fox Hills Aqutfer. Based on InformatiOn 
provided by the appllcan1 and recorda of the Division of Water Resources, and In acoordanoe 
with the Designated Basin Rules (2 CCR 41G-1), the Ground Water Commission finds as foUows: 

1. The application was received complete by the Ground Water Commission on September 13, 
1998. 

2. a. The appftcant proposes to appropriate ground water from the laramie-Fox Hilla Aquifer 
undertying 1440 acres of land generally described as the SE1/4 Of Section 23, the S1/2 of 
Section 24, all of Section 25 and the E1/2 of Section 26, all in Township 12 South, Range 
85 West of the 6th Principal Meridian. According to a signed statement dated 
September 12, .1996, the applicant claims the ownership or control of the ground water In 
the Laramie-Fox Hills Aquifer underlying this land area, as further described in said affidavit 
whloh Is attached hereto as Exhibit A The proposad annual appropriation Is • acre-feet 

b. The applicant proposes to construct a well in the SW1/4 of the NW1/4 of Section 25, 
Township 12 South, Range 65 West of the 6th Principal Meridian at a location 2600feet from 
the North seotlon line and 50 feet from the West section Una of said Section 25, The weH 
would be constructed to divert ground water from the Laramie-Fox HID Aquifer (hereinafter 
waqulfefl) with a maximum pumping rate of 242 g.p.m. 

3. The land area overlying the ground water claimed by the applicant Is located within the 
boundaries of the Upper Black Squirrel Creek Designated Ground Watsr Basin and Ground 
Water Management District. The Ground Water Commission has jurisdiction. 

4. The applicant propo$8$ to apply the appropriated ground water to the following beneficial 
use&: municipal use within the service area of the Paint Brush Hills Metropolitan Ois1rict . . 

5. The location of the proposed well Is more than 600feet from any existing large-capacity wall 
completed in the aquifer. 

e. The appUcant will own or control the land on which the wall will be constructed. 



Page2 ),ppUcant! Paint Brush Hills Metropoltlan District 
A(ulfer: Laramie-Fox Hils 

*• Permit No.: 47813-F .I 

7. The quantity of water In the aquifer underlying the 1440 acres of land claimed by the 
applicant Js 38.880 acre-feet. This determination was based on the fallowing • epeoffied 
In the Designated Basin Rules: 

a. The average spaciflc yield 01 the saturated permeable material of the aqulfer under1ylng 
the land under consideration that could yield a sufficient quantity of water that may be 
extracted and applied to betleflcial use Is 15 percent. 

b. The average thickness of the saturated permeable material of the aquifer underlying the 
land under consideration that could yield a suffic:ient quantity of water that may be extracted 
and applied to beneficial usa it 180 feet. 

8. At this tJme, there Is no substantial artificial recharge whiCh would affect the aquifer within 
a 10Q-year period. 

9. Pursuant to Section 37·90-111 (5), O.R.S., 1he Ground Water Commission is required to 
allocate designated ground water in the aquifer on the basis of landownership and a 
1 ()().year aquifer life. Therefore. the maximum annual appropriation which could be alloWed 
pursuant to the data in the paragraphS above for the 1440 acre described land area is 388 
acre. feet. 

1 o. The abUity of the well, with any additional wallS, to withdraw the authorized amount of water 
from this non-renewable aquifer may be less than the 100 years upon which the amount of 
water In the aquifer 18 aHocated, due to anticipated water level declines. 

11. Withdrawal of ground water from the aquifer underlying the land claimed by the applicant 
will no~ within one hundred years, deplete the flow of a natural steam or Its aiiWial aquifer 
at an amual rate greater than one.tanth of one percent of 1he annual rate of withdrawal and 
therefore the ground water ie nontrlbutary ground water as defined In Rule 4.2.19 of the 
Oeeignated Basin Rules. 

12. A review of the records of the Ground Water Commission has dlsolosed that none of the 
water In the aquifer under11ng the land claJmed by the applicant has bean previously 
appropriated. 

13. In accordance with Rules 5.3.8 and 5.3.9 of the Designated Baafn Ru'-, additional wells 
may be permitted to withdraw the total alowed appropriation together with the propoaed 
wen. 

14. On August 5, 1996, a letter was sent to the Upper Black Squirrel Creek Ground Water 
Management District requesting recommendations ooncemlng this appUcation. On 
September 9. 1996, a letter was received from the board of directors of the district stating 
that the application met with the board's approval. 

15. The Commission Staff has evaluated the application relying on the claims to control of the 
water In tile aquifer made by the applicant. 

I 
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Page3 Applicant: Paint Brush Hills Metropolitan District 
Aquifer: Laramie-Fox HiOs 

''4. Permit No.: 4 7813-F .I 

16. In aceordance with Sections 37·90-107(2) and 37-90-112, C.A.S., the appUcation was 
published in 1he Gazette Telegraph newspaper on October 31 and November 7, 1996, 

17. No obiectlons to the proposed appropriation were reoeived within tha time limit set by 
statute. 

18. The Ground Water commission finds that unreasonable impairment of existing water rights 
wiU not occur from approval or the appropriation and issuance of the well permit if the 
following conditions are complied with: 

a. The well, and any additional wells approved by the Commission to wtthdraw this 
appropriation (hereinafter •additional waDs"), must be constructed to withdraw water from 
only the Laramie-Fox HHI& Aquifer. At the proposed weD location, the top of the aquifer Is 
located approxlmately 2235 feet below gl'ound surface and the bottom of 1h& aquifer Is 
located approximately 2520 feet below ground surface. Plain, non--perforated casing must 
be Installed and sealed to prevent diversion of ground water frOm other aquifers and the 
movement af ground water between aquifa,.., 

b. Well permitS tor additional waDs to withdraw the appropriation shall be available upon 
application, subject to approval by the Commission. 

c. The entire depth of the watl and any additional wefte must be geophysically logged ml2t 
to installing the casing as set forth in Rule 9 of the Statewide Nontributary Ground Water 
Aulas, 2 CCR 402-7. 

d. The maximum annual amolmt of water to be diverted from the aquifer by the well, 
together wlth any additional wells, shall not exceed 388 acre-feet. The Commission may 
adjust the annual appropriation based on analysis of the geophysical logs If such analysts 
Indicates that the Initial estimate of the volume o1 water in storage was incorrect. 

a. Tha use of ground water from the appropria11on shall be limited to the foaowlng uses: 
muniCipal use within the serviCe area of the Paint Brush HUla Metropolitan District. 

1. No more than 98% of the ground water withdrawn aMuany from thiS well and any 
additional wells shall be consumed. The Commission may requite the well owner to 
demonstrate periodically that no more than 98% Of the water withdrawn from the wall is 
being consumed. 

g. The maximum pumping rate of the weU and any additional well shall not exceed 
242 g.p.m. 

h. The well and &rrf additional wells shall be constructed within 200 feet of the location 
spaeified on the individual permit application, but must be more than 600 feet from any 
existing large-capacity well completed in the aquifer. Any additional wells shall be located 
on the 1440 acre claimed area on land owned or controlled by the well owner. 
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I. A totaliZing flow meter shall be lnsteJiad on the well and any additional wells and 
maintained by the well owner. Annual diversion reQOf'ds shall be collected and maintained 
by the well owner and submitted to the Commission upon their request. 

j. The well owner shall mark the well and any additional wells In a conspicuous place with 
the permit number and the name of the aquifer. He shaU take necessary means and 
precautions to preserve these markings. 

Dated this J£ ,d d.y of 
• 

Prepared by: RAC 

~ ,19f?Z. , 
./£l_l;)_.~ 

By: 

Hal D. Simpson 
Executive Director 
Colorado Ground Water Commlsston 

Craig M. UsY 
SuperviSor, Designated Basins Branch 
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- EXHIBIT A -

Statement of Land and Water Qwnership 

RECEIVED 

-SEP 18199& 

State of Colorado ) 
) ss. 

County of El Paso ) 

The Affiant, Jerry A Smith, is the President of Eagle Ranch Development Corp., a 
Colorado Corporation; Manager of the B.LP.S. Company, L.L.C., a Colorado Limited 
Liability Company; and President of Paint Brush Hills Metropolitan District, a quasi· 
municipal corporation and political subdivision of the State of Colorado. 

After first being duly sworn upon oath, deposes and states as follows: 

HISTQRY 

(1) On January 31, 1980. Paint Brush I, a Colorado Limited Partnership received 
title to the Southeast 1/4 of Section 23; the South lJ2 of Section 24; all of Section 25; and 
the East 112 of Section 26 all in Township 12 S Range 65 W, in El Paso County, State of 
Colorado, including all t~e groundwater under said land and the water rights in and to the 
well permits No.l73048-F, 17654-F and 17658-F. (Approximately 1,440 acres.) 

(2) Commencing on December 31, 1980, by various warranty deeds, Paint Brush 
I conveyed 2-112 acre parcels to Purchasers in Paint Brush Hills Filing No, 1, reserving to 
itself all groundwater and water rights in and to the Lower Dawson Arkose, Arapahoe and 
Laramie-Fox Hills Aquifers. (Approximately 163 acres.) 

(3) Commencing on October 29, 1982, by various warranty deeds, Paint Brush I 
conveyed 2·1/2 acre parcels to Purchasers in Paint Brush Hills Filing No. 2, reserving to itself 
all groundwater and water rights in and to the Lower Dawson Arkose, Arapahoe and 
Laramie-Fox Hills Aquifers. (Approximately 163 acres.) 

( 4) Commencing on February 23, 1984, by various warranty deeds, Paint Brush 
I conveyed 2-1/2 acre parcels to Purchasers in Paint Brush Hills Filing No. 3, reserving to 
itself all groundwater and water rights in and to the Denver, ArapaJ1oe and Laramie-Fox 
Hills Aquifers. (Approximately 163 acres.) 
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(5) On June 26, 1986, Paint Brush I conveyed by warranty deed to P.B.H.P. Joint 
Venture, all of Section 25 and the East 1)2 of Section 26 in Township 12 S Range 65 Win 
EJ Paso County, State of Colorac;lo, including all of the groundwater and water rights under 
said land. (This land was approximately 950 Ai--res or the balance of the land not platted in 
the Filings 1, 2 and 3 of Paint Brush Hills.) 

(6) On November 10, 1987, P.B.H.P. Joint Venture conveyed to Paint Brush Hills 
Metropolitan District all groundwater and water rights in the Dawson, Denver, Arapahoe 
and Laramie Fox Hills formations under land owned by it; wen permits # 17654-F, #17658-F 
and #17048·4; and the water and water rights in the (Lower Dawson), Denver, Arapahoe 
and Laramie-Fox HiJJs formations under all lots in Paint Brush BUts Filings No. 1, 2 and 3 
in El Paso Countyt State of Colorado. (Land = 950 acres; Water underneath = 1,440 acres.) 

{7) Commencing on June 20, 1988, P.B.H.P.Joint Venture conveyed to individuals 
six lots in Paint Brush Hills Piling No.4, reserving to itself all of the groundwater in and to 
the Dawson, Denver, Arapahoe and Laramie-Fox Hills fonnations. 

(8) On June 4, 1992, P.B.H.P. Joint Venture conveyed to Paint Brush Hills 
Metropolitan District approximately 100 Acres in a part of Section 25, Township 12 S, 
Range 65 W (being directly nonh of Paint Brush Hills Filing No.4) and 158 lots in Paint 
Brush Hills Filing No.4 (being the balance of the lots not conveyed in Deed No.7), 
including all groundwater and water rights in the Dawson, Denver, Arapahoe and Laramie· 
Fox Hills formations. 

(9) On June 13, 1992, by warranty deed, P.B.H.P. Joint Venture conveyed to Eagle 
Ranch Development Corp., a Colorado Corporation, all of Section 25 in Township 12 S, 
Range 65 w. except the 100 acres deeded to Paint Brush Hills Metropolitan District (Deed 
No. 8) and Paint Brush Hills Filing No. 4, and the East 1/2 of Section 26, Township 12 S, 
Range 65 W, E1 Paso County, State of Colorado including all the groundwater and water 
rights under said land. (Approximately 750 acres.) 

(10) Commencing on June 20, 1992 Paint Brush Metr~politan District started 
conveying lots in Paint Brush Hills Filing No.4 to Eagle Ranch Development Corp. (and 
then to Lot Purchases), according to the ruling of the United States Federal District Court 
for Colorado, as a procedure to pay off the Bond Holders of the Paint Brush Hills 
Metropolitan District. ln such individual deeds, Eagle Ranch Development Corp. reserved 
a.IJ of the groundwater and water rights in and to the Dawson, Denver, Arapahoe and 
Laramie-Fox Hills formations. 

(11) On August 25, 199S Paint Brush Hills Metropolitan District conveyed to Eagle 
Ranch Development Corp., 40 Acres of the 100 Acres contained in the Deed of June 4, 
1992. (Deed No.8 herein.) 

i 
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(12) Also on August 25, 1995 Eagle Ranch Development Corp. conveyed to 
B.LP.S. Company, LLC (a sister company of Eagle Ranch Development Corp.) 4{) acres 
(included in Deed No. 11 herein), which then was platted w; Paint Brush Hills Filing No. 5, 
in EJ Paso County, State of Colorado. 

(13) Commencing on December 29, 1995, the B.L.P.S. Company, LLC started 
conveying to Lot Purchasers, lots in Paint Brush Hills Filing No.5 reserving to itself all the 
groundwater and water rights in and to the Dawson, Denver, Arapahoe and Laramie-Fox 
Hills formations. 

OWNERSHIP 

At the present time, the ownership of rights contained in the History above is as 
follows: 

(1) Eagle Ranch Development Corp. owns (land. only) the East 1/2 of Section 26 
and all of Section 25, in Township 12 S Range 65 W, El Paso County, Colorado except Paint 
Brush Hills Filing No.'s 4 and 5, and the 100 acres referred to herein, or a total of 750 acres. 

(2) Paint Brush HiUs Metropolitan District owns (land and water and water rights) 
60 acres in Section 2S in Township 12 S Ranch 65 W, EJ P3.$o County, Colorado~ and all the 
water and water rights in the Denver (Lower Dawson), Arapahoe and Laramie-Fox hills 
formations under Paint Brush Hills Filing No.'s 1, 2 and 3; the water wells under permits 
#17048-F, #30593-F, #17654 and #17658-F; all of the water and water rights in the 
Dawson, Denver, Arapahoe and Laramie-Fox Hills formations under the East 1/2 of Sectitm 
26 and all of Section 25 (including Paint Brush Hills Filing No.'s 4 and 5), all in El Paso 
County, State of Colorado . 

. (3) The B.LP.S. Company, L.LC. owns (land only) the unsold lots in Paint Brush 
Hills Filing No. 5, (40 acres). 

Affiant funher deposes and says that Eagle Ranch Development Corp., the B.L.P .S. 
Company, L.L.C. and Paint Brush Hills Metropolitan District have not given up their right 
to appropriate the unappropriated non-tributary ground water from the Dawson, Denver, 
Arapahoe and Laramie-Fox Hills formations underlying the SE 1/4 of Section 23, S l/2 of 
Section 24, Section 25. and the E 1/2 of Section 26, in Township 12 S, R 65 West of the 6th 
Principal Meridian, EJ Paso County, State of Colorado, except a~ stated in the above 
Ownership Statement. 
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And Eagle Ranch Development Corp. and the B.L.P.S. Company, L.L.C., consent to, 
and state that Paint Brush Hills Metropolitan District owns all of the unappropriated 
underground non-tributary water in the Dawson, Denver, Arapahoe and Laramie-Fox hills 
formations under the above de$cribed land, which equates to 1,440 acres. 

Further, I claJm and say that I have read the statements made herein, know the 
contents hereof, and the same are true to my own knowledge. 

Subscnbed and sworn to before me on this /~ day of~p'im~ , 1996 by Jerry 
A. Smith, to me personally known. 

Witness my hand and official seal. 

au. '-PJ~t.a-N 
Notaiy Public 

My Commission Expires:_i....._-.LIIl~.-·-'9 ...... '/.__ ______ _. 
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COLORADO DIVISION OF WATER RESOURCES 

818 Centennial Bldg •• 1313 Sherman St., Denver, Colorado 80203 

RECEJVED­

JUL2 21996 
, . . . .... 

PERMIT APPLICATION FOR~ 
Application must 
be complete where 
applicable. Type or 
pritlt In BLACK 
INK. No ovemrikes 
or-erasum unless 
initialed. 

( X) A PERMIT TO USE GROUND WATER 
I Xl A PERMIT TO CONSTRUCT A WELL 

FOR: ( X) A PERMIT TO INSTALL A PUMP 

( l REPLACEM&NT FOR NO.-------­
( )OTHER----------------------~---­

WATER COURT CASE NO.-------

(1) APPLICANT· m~iling address FOR OFFICE USE ONLY: DO NOT WRITE IN THIS COlUMN 

NAME Pa;nt Brush Hills Metro Dfstr1 ct Receipt No. I 

STREET ~7~Q Siot~o Rd. Suite Z5C Basin lf Oist. lt;l. 
CITY Calo~ado Sp~iogs C:O 8D9DZ 

(State) IZIDl CQNDIIIQfliS QF ~PPBQVAL 

TELEPHONE NO. Zl2-H~·O§QQ This well shall be used in such a way as to cause 
no material injury to existing water rights. The 

(2) LOCAJION OF PROPOSED WELL issuance of the permit does not assure the applicant 
that no injury will occur to another vested water 

County El Paso 
right or preclude another owner of a vested water 
right from seeking relief in a civil court action. 

sw ~of the lUi ~.Section 25.. 
Twp. 1~ ._S,Rng, 65 JL.. 6tb P.M. 

IN,Sl (E'.,W) 

(3) WATER USE AND WELL DATA 

Proposer;t maximum .,umping rate (gpm) 242 

Average annt.~al amount of ground water 389 to be appropriated (acre-feet): 

Number of acres to be irrigated: NLA 
Proposed to tat depth (feet): 2500 

Aquifer ground water i~ to be obtained from: 

laramie Fox Kills 

Owner's well designation LFH .. l 

GROU~Il WAII:B IQ II§ USEQ FOB; 

I J HOUSEHOLO USE ONLY· no irrigation (0) 
(XI DOMESTIC (1) (X l INDUSTRIAL (51 
( ) LIVESTOCK {21 tX !IRRIGATION (6) 
( XI COMMEACIAL (4) (X l MUNICIPAL 18) 

I l OTHER (91 All otbet putposes APPLICATION APPRQ~EO 
DETAIL THE USE ON BACK IN (11) 

I'ERMIT NUMBER 
(4) QBil.l,.gR 

DATE ISSUED 

Narne UnknQwn{l icensed} EXPIRATION ft TR*403B66 0722% ~o.o~ 
J • IIATER P.£sOIJRt£s 

Street 

City (STATE ENGINEER} 
tSUt•t (Zip) 

BY 

tr=COUNTY @.t 
Telephone No. Lie. No. B -lQ -I. D. 
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Appendix A-2 Paint Brush Hills Well A-1 (17048-F) 

This well was originally drilled to a depth of 2770 feet and tested. The LFH formation was 
subsequently bridge plugged at 1900 feet. The original permit was issued March 21, 1973 for 
400 acre-feet and 300 gallons per minute. In I 973 the term Dawson included the Arapahoe, 
Denver, and Dawson formations. 

Subsequent documents 46553-F (also attached) excluded certain portions of the Arapahoe 
reducing the Arapahoe volume to 130.7 AF (1 00 year basis). This left 111.3 AF (1 00 year basis) 
remaining in the Denver formation. 

The rights remained somewhat in limbo due to a potential deficiency in the filing of Statement of 
Beneficial Use (SBU) until a letter was issued October 18, 2013 by the State Engineers Office. 
The letter attached, is a response to Senate Bill 13 -072 which amended certain rules regarding 
the issuance of permits in the Denver Basin. In the letter the SEO acknowledges the completion 
of the well into both the Denver and Arapahoe formations and specifies that the terms of the 
conditional document apply as final. 

Supporting this documentation are supporting documents of SB 13-072 and an email from legal 
describing the documentation. 



DEPAR'IMENT OF NATURAL RESOURCES 

DIVISION OF WATER RESOURCES 

Paint Brush Hills Metropolitan District 
9830 Liberty Grove Drive 
Falcon, CO 80831 

RE: Well Permit no. 17048-F 

Dear Well Owner: 

October 18, 2013 

John W. Hickenlooper 
Governor 

Mike Kin 
Executive~rector 
Dick Wolfe, P.B. 
Director/State Engineer 

You may have previously received correspondence from our office informing you that we 
were reviewing permit files in preparation for the issuance of final permits in the Designated 
Ground Water Basins in Colorado. and asking for information. such as a statement of beneficial 
use, to assist with such review. Thank you for any responses and Information you may have 
provided. 

The Colorado Legislature recently passed Senate Bill 13-072 that changed the laws 
regarding the need to issue final permits for Denver Basin bedrock aquifer wells. Pursuant to 
C.R.S. § 37-90-108(3)(a)(ll) a final permit is not required to be issued for a well described in a 
conditional permit to withdraw designated ground water from a Denver Basin bedrock aquifer. 
For such a well, the statute states a conditional permit, subject to the conditions of issuance of 
such a permit, shall be considered a final determination of a well's water right if the well is in 
compliance with all other applicable requirement of Article 90 of Title 37. 

The above referenced well permit was issued for construction of a well into the Denver 
and Arapahoe aquifers and is subject to the above referenced statues. Be advised that we will 
not be issuing a final permit to the above referenced conditional permit, and that the conditional 
permit determines the weWs water right. 

If you have any questions feel free to contact me. 

cc: Upper Black Squirrel Creek GWMD 

Sincerely, 

!kU-~IU-
Keith Vander Horst, P.E. 
Designated Basins Team Leader 

Office of the State 'Engineer 
1313 Sherman Street, Suite 818 • Denver, CO 802~3 • Phone: 303-866-3581 • Fax: 303-866-3589 

www.water.state.co.us · 



CJ Colorado Revised Statutes 
CJ MLE 37 WATER AND IRBIGAUON 
CJ WATER RIGHTS AND IRRIGAUQN 
Q Underground Water 
CJ ARTICLE 90 Underground Water 

Colorado Revised Statutes 

37-90-108. Final permit- evidance of well construction and beneficial 
usa - lilnitations. 
**Update Notice: This section has been amended by 
CHAPTER 3g, COLO. SESS. LAWS OF 2013. 
CHAPTER 35, COLO. SESS. LAWS OF 2013. 

(1) (a) After having received a conditional permit to appropriate 
designated ground water, the applicant, within one year from the date of 
the issuance of said penni t, shall construct the well or other ~1orks 
necessary to apply the water to a beneficial use. 

(b) The applicant, upon completion of the well, shall furnish information 
to the commission, in the form prescribed by the commission, as to the 
depth of the well, the water-bearing formations intercepted by the well, 
and the maximum sustained pumping rate in gallons per minute. 

(c) If the well described in the conditional permit is not constructed 
within one year from the date of the issuance of the conditional permit 
as provided in this subsection {1), the conditional permit shall expire 
and be of no force or effect; eAcept that, upon a showing of good cause, 
the commission may grant one extension of time only for a period not to 
exceed one year. If the well has been constructed timely but the 
completion information required by this subsection (ll has not been 
furnished to the commission, the procedures specified in subsection (6) 
of this section shall apply. 

(2) (a) If the well or wells described in a conditional permit have been 
constructed in compliance with subsection (l) of this section, the 
applicant, within three years after the date of the issuance of said 
permit, shall furnish by sworn affidavit, in the form prescribed by the 
commission, evidence that water from such well or wells has been put to 
beneficial use; except that the requirements of this paragraph (a) shall 
not apply to a well described in a conditional permit issued on or after 
July 1, 1991, to withdraw designated ground water from the Dawson, Denver, 
Aiapahoe, or Laramie-Fox Hills aquifers. 

(b) Such affidavit shall be prima facie evidence of the matters contained 
therein but shall be subject to objection by others, including ground water 
management districts, claiming to be injured thereby and to such 
verification and inquiry as the commission shall consider appropriate in 
each particular case . 

{C) If such required affidavit is not furnished to the commission 
within the time and as provided in this subsection (2), the conditional 
permit shall expire and be of no force or effect except as provided in 
subsection (4) of this section. 

(d) If the •1ell described in a conditional permit issued on or after July 
1, 1991, to withdraw designated ground water from the Da•1son, Denver, 
Arapahoe, or Laramie-Fox Hills aquifers has been constructed in compliance 
with subsection (1) of this section, the applicant shall file a notice with 
the commission of commencement of beneficial use on a foan prescribed by 
the commission within thirty days after the first beneficial use of any 
vlater withdrawn from such well. 

(3) (a) (I) To the extent that: the corrmission finds that water has been 
put to a beneficial use and that the other terms of the conditional permit 
have been complied with and after publicat1on of the information required 
in the final permit, as provided in section 37-90-112, the commission 
sha l l order the stat e -engineer to issue a final permit to use designated 



ground water, conta1ning such lirnitat1ons and condi t ions as the 
commdssion deems necessary to prevent was~e and to protect the rights of 
other appropriator s . In determining the extent of beneficial use for the 
purpose of issuing final permits, the commission may use the same criteri a 
for determining the amount of water used on each acre that has been 
irrigated that is used in evaluating the ~unt of water available for 
appropriation under section 37·90·107. The provisions of this 
subparagraph (1) shall not apply to a well described in a conditional permi t issued on 
or after July 1, 1991, to withdraw designated ground water from the 
Dawson, Denver, Arapahoe, or Laramie-Fox Hills aquifers. 

(Ill A flnal permit is not required to be issued for a well described 
i n a conditional permit issued on or after July 1, 1991, to withdraw 
designated ground water from the Dawson, Denver, Arapahoe, or Laramie-Fa>: 
Hills aquifers . For such a well, a conditional permit, subject to ~he 
conditions of issuance of such a permit, shall be consi dered a final 
determination of a well's water right if the well is i n compliance \·lith 
all other applicable requirements of this article. 

(b) In determining the extent of beneficial use prior to t he issuance 
of a final perniit:, the commission may either increase or decrease the 
quantity of water and the amount of irrigated acreage, i f any, accor ding 
to the evidence presented to the commission, but no increase shall be 
permitted which will increase the quantity of water beyond that authori~ed 
by the original decree, conditional permit, registration statement, or 
other well permit issued prior to basin designation or which otherwise 
will unreasonably affect the rights of other appropria t ors . 

(c) Any owner of an exist i ng val i d conditional permi t issued bef or e J ul y 
1, 1978, may f ile with the commission an amended sta t ement of beneficial 
use, in the form prescribed by the commission, on or bef ore December 31, 
1979, and not thereafter, if any such change occurred and was approved on 
or before August 5, 1977. 

(4) The procedural r equi rement that a statement of beneficial use shal l 
be filed shall apply to all permits wherein t he water was put t o 
beneficial use since May 17, 1965 . I f information pertai ning t o 
complet i on of the well as requi r ed i n subsection (1 ) of t his s ection has 
been recei ved but evidence that water has been placed to beneficial use 
has not been r eceived as of thr ee years after the date of issuance of t he 
conditional permit, the commission shall so notify the applicant by 
certified mail . The notice shall give the applicant the opportunity t o 
s ubrrUt proof that the water was put to beneficial use prior to three 
years a fte r the date of issuance of the conditional permit. The proof 
mus t be received by the commi ssion withi n t went y days a f ter r ecei pt of 
the notice by the applicant , and , if t he condit ional permit was issued on 
or after ,July 14, 1975, the proof must be accompani ed by a f il ing fee of 
thirty dollar s . I f the commission finds the p r oof to be s atisfactory, the 
conditiona l permit s hall r emain in force and e f f ect . The commissi on s ha l l 
consider any records of the commission and any evidence provided to the 
c omrnission and a l l other matters set forth in this secti on in determining 
whether the conditional permit shoul d r emain in force and e ffect . 

(5) All final permi ts s hall s e t f ort h the following i n forma t i on as a 
minimum: 

(a ) The priori ty date ; 

(b) The name of the cl aimant; 

(c ) The quarter-quarter i n which t he well is located; 

(d) The maximum annua l volume of the appropriati on in acre-feet per year; 

(e ) The maximum pumping rate in gall.on3 per minut e; and 

( f) The maximum number of acres which have been irrigated, if used f or 
irrigat~on. 

I 6) The procedural r eqt1i rement that t he well compl etion information 
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John. afler l'e'llewing the stalute cited 111 Keith's letter 1 thillk there IS no need for a new SBU to be submrtted lor penni! ti 17048-F. The staiute 1S 

attached, but I've pasled the pertioenl section here; 

(11(a) lfthll! v..~ll or v.oeUs ~5C'nbcd U1 a rondJhonsl permtl hav.: ~n consuwted tn co_mpltance "'1th sobscctKm ( l l ofth•s ieetton. tbc 
applicant. w11bm thrco year$ aftet the dote of the ISSUance of saod penni!. shall furmsh by swurn affidav1t, '" the form prei<Onhed b; the 
comrntss•on. eYtdeocc that water from such wPi!'ll or w-elb has been pat to beneficial use, rxr:Ppt lfmt tbl5 paugraph (ft) does Rot ;~pply 1o ~ wt-11 
describfll in R condition11l pumit to withdmw dM.1gRII:teod g,rouadw.ater from &hr ~wson~ Denver. A.rap.thH, at t.aramieFos ffUI31 aquifers. 
(emphasis added) 

I think the bolded language above seems pretty definitive in eliminating any requirement for a SBU. especially since lhia particular section was 
amended by SB 13-n (copy attached): see the first "ednor's note• after lhe statute •source• section. I checked a prior version of this statute 
subseclion, under that version the SBU would not haw been required for wells penn~ted after 1991 • 1'118 attaclled a copy or the prior version or the 
statute here. 

So. presuming compliance With au Olher sections ot llle statute the condlional permit is the r:nat permit per Keith's leiter and llle filing of a SBU is no 
longer required 

Please do not hesitate to contac:l me will1 any other questions. Thanks again 

P.rul G. An\kr!tiO, t LC 

P.O II<>~Silf>\1 
Cnfn.r.WOSf'itnt;.CO~~IV.'l 
1719!51().~ 
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CONFIDENTIALITY NOTICE- This emallt1'311smission. and any documents. files or previous email messages attached to It, may cootain in(onnation 
that is legally privileged or oth!!!Wise coofodeolial to include cus!Dmer and business ln(orm81lon. If you are not the intended recipient. or an aulhorized 
person for the intended recipient, you are hereby notified thai any disclasure, copying or dlsllibulion oltllls tnrormatiOn. or any action talcen 1n reliartce 
on the information contained within this emaU, Is striclly prohibKed. If you have received this emal message 111 error. please notify the sender and lllen 
delete the message (and any attachments) from your ccmputer andlcr network. Thank you. 

From: • John McGinn" <tmcginn@jdshydro.com> 
To: pandile@fomcast net 
Cc: "Tammy Bailey" <tbaltey@jdshydro.com>, "Steve Knepper PBHMD" <sleve@Pbhmd.eom>. "Leon Gomes (lgomes@sdmso.com)" 
<lgomes@sdmsi.can>, "Teigan Gulliver" <lgulllver@!d9hydro.com> 
Sent: Thursday, October 24, 201311:20:57AM 
Subject: Re; COPHE Final Pennrt oon-isuance for Wells 1(.11.1). 2{.11.2) and DA-2 

John P :\tcGmu 
.JDs-H,·dro Consnltonr>, Inc 
5.JS East l'tku Peak Ave. Scutt: 300 
(' olo< ado Sp11n~ CO 8090~ 
phtmt' 71<l ~=7-007:! 
fax 7J1l ~ 71 -.l.JO I 
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required by subsection (1) of this section be furnished to the commission 
shall apply to all permits issued after May 17, 1965. If the well has been 
constructed within twenty-four months after the date of issuance of the 
permit where the permit was issued before June 7, 1979, or within twelve 
months after the date of issuance of the permit where the permit was issued 
on or after June 7, 1979, or by the expiration date of the permit, 
including any extension, but the completion information has not been 
furnished to the commission within six months after said allowable time for 
the well completion, the commission shall so notify the applicant by 
certified mail. The notice shall give the applicant the opportunity to 
submit proof that the well was completed within the time specified above or 
by the expiration date of the permit and to submit the information required 
by subsection (1) of this section and a showing that, due to excusable 
neglect, inadvertence, or mistake, the applicant failed to submit the 
evidence and information on time. The proof and information must be 
received by the commission within twenty days after receipt of the notice 
by the applicant and must be accompanied by a filing fee of thirty dollars. 
If the commission finds the proof to be satisfactory, the permit shall 
remain in force and effect. The commission shall consider any records of 
the commission and any evidence provided to the commission and all other 
matters set forth in this section in determining whether the permit should 
remain in force and effect. 

(7) Notwithstanding the amount specified for any fee in this section, the 
commission by rule or as otherwise provided by law may reduce the amount of 
one or more of the fees if necessary pursuant to section 24-75·402(3), 
c.R.S., to reduce the uncommitted reserves of the fund to which all or any 
portion of one or more of the fees is credited. After the uncommitted 
reserves of the fund are sufficiently reduced, the commission by rule or as 
otherwise provided by law may increase the amount of one or more of the 
fees as provided in section 24-75-402{4), C.R.S. 

Source: L. 65: R&RE, p . 1251, § 1. C.R.S. 1963: § 148-18-7. L. 71: 
p. 1314, § 6. L. 75: (3) amended and (4) added, p. 1394, § 1, effective July 
14. L. 79: (1) to (3) R&RE, p. 1371, § 2, effective June 7. L. 85: 
(1) (c), (3) (a), (3) (b), and (4) amended and (5) and (6) added, p. 
1172, § 2, effective May 31. L . 86: (6J amended, p. 1221, § 34, effective May 
30. L. 92: (4), (5) (c), and (6) amended, p. 2298, § 3, effective March 
19. L. 94: (1) (c) and (2) (a) amended and (2l (d) added, p. 1746, § 1, 
effective July 1. L. 98: (7) added, p. 1344, § 72, effective June 1; 
(2) (al, (2) (d), (3) (a), (4), and (6} amended, p. 1218, § 7, effective 
August 5. 

ANNOTATION 

Law reviews. For article, "Oil Shale and Water Quality: The Colorado 
Prospectus Under Federal, State, and International Law", see 58 Den. 
L.J. 715 (1981). 

Annotator's note . The following annotations include cases decided 
under former provision similar to this section. 

The genel'al assembly intended that the extant of beneficial use would 
~~t the ground water appropriator by providing for the issuance of 
final permits based upon proof of beneficial use. Thompson v. Colo. Ground 
Water Comm'n, 194 Colo. 489, 575 P.2d 372 (1978}. 

Regardless of the quantity specified in a decree, the amount of water 
actually applied to beneficial use defines the full extent of the water 
right. Thompson v . Colo. Ground Water Comm' n, 194 Colo. 489, 575 P.2d 372 
{1978}. 

The general. assembly intended that the commission enqaqe in a 
confirmatory investigation and that the issuance of final permits be a 
meaningful action . Thompson v. Colo. Ground Water ~omm' n, 194Colo.489, 
575 P,2d 372 (1978) . 

Whera the commission fails to undertake an independent investigation to 
determine if the amount of water claimed is put to beneficial use prior 
to issuing a final permit, the commission procedure is not in compliance 
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with statutory scheme. Thompson v. Colo. Ground Water Comm'n, 
194 Colo. 489, 575 P.2d 372 (1978). 

COmmission must implement legislative scheme. The commission cannot 
rely upon conditional permits as though they are enforceable "existing 
claims" without implementing t:he legislative scheme which includes the 
issuance of final permits. Thompson v. Colo. Ground Water Comm'n, 
194 Colo. 489, 575 P.2d 372 <19781. 

The final pe.rm:it is essential to the legislative scheme for the 
administration of ground water rights. Thompson v. Colo. Ground Water 
Comm'n, 194 Colo. 489, 575 P.2d 372 (1978) . 

Vested right .in water not acquired after conditional peonit expires. 
This article does not contemplate that appropriators may acquire a vested 
right in water put to beneficial use after their conditional permits have 
expired. Berens v. Ground ~later comm•n, 200 Colo. 170 1 614 P.2d 352 
(1980). 

Conditional permits do not permit their holders to sleep on water 
rights and later eY.pand their use to the full e~tent of their permits . 
Thompson v. Colo . Ground Water Comm'n, 194 Colo. 489, 575 P.2d 372 (1978} ; 
Peterson v. Ground Water Co!ml'n, 195 Colo. 508 1 579 P.2d 629 (1978). 

Conditional permit to last one year. Conditional permits expire and 
are of no effect one year after their issuance unless the statutory 
requirements necessary for the issuance of a final peonit have been 
satisfied, or the co~mission has extended a conditional permi t for a time 
certain for good cause shown, or the appropriator has submitted well 
completion data, but has failed to subrrlit proof of benefi cial use, where 
upon the appropriator is entitled to notice and 20 days to provide the 
missing information. Peterson v. Ground Water Comm'n, 195Colo. 508, 
579 P.2d 629 ( 1978) . 

Subsection (3i reflects a legislative determination that most designated 
ground water appropriations can be completed within one year, but also 
permits t he commission to grant e~tensions upon good cause shown to avoid 
unjust result:s . Kuiper v. Warren, 195 Colo. 541, 580 P.2d 32, cert. denied, 
439 U. S. 984, 99 S.Ct. 575, 58 L.£d.2d 56 (1978). 

Extension procedure and due diligence doctrine protect conditional 
ground water appropriators. The statutory extension procedure of this 
section and the doctrine of due diligence afford ground water 
appropr iators, who are reasonably proceeding to complete appropriations 
under conditional rights, protection against loss of thei r rights. Kuiper 
v. Warren, 195 Colo. 541, 580 P.2d 32, cert . deni ed, 4 39 U.s. 984, 
99 S Ct. 575, 58 L.Ed.2d 56 (1978). 

Beneficial uses . Land reclamation and dust control are proper: 
beneficial uses for appropriations of tributary and nontributary water. 
State Dept. of ~atural Res. v. Southwestern Colo. Water Conservation 
Dist., 671 P.ld 1294 (Colo. 1983), cert. denied, 466 u.s. 944, 
104 S .Ct. 1929, 80 L. Ed.2d 474 (1984). 

Intent to put water to .ben~icial use must not ba speculative . 
Anti-speculative doctrine of Colo. River Wate r Conservation Dis t. v . Vidl e r 
Tunnel ~later Co. (197 Colo. 413, 594 P.2d 566 ( 1979)) r equi ring more than 
mere future plans to beneficially use water; applies to appropriations of 
groundwater in designated ground water basins . Jaeger: v. Colo. Ground Water 
Cornm'n, 746 P.2d 515 (Colo . 1987). 

When extent of beneficial use is fixed. Normally, the extent of 
beneficial use and the measure of the water right is fixed at the t ime a 
final decree is entered . Thompson v. Colo. Ground Wate r Comm'n, 
194 Colo. 489, 575 P.2d 372 ( 1978 ). 

The procedure set out in this section places the burden on the 
app~priator to prove t hat he has made a valid appropriation consistent 
with Colorado law. Thompson v. Colo. Gr ound Water Cornm'n, 194Colp.489, 
575 P.2d 372 ( 1978 l . 



~lied in Danielson v. Kerbs AG., Inc., 646 P,2d 363 !Colo. 1982). 

Copyri!Jht (i) 2013 CCH Incorporated or Its affiliates 
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NOTE: The governor signed this measure on 3/15/2013. 

SENATE BILL 13-072 

BY SENATOR(S) Hodge, Baumgardner, Brophy, Giron, Roberts, 
Schwartz, Carroll; 
also REPRESENTATIVE(S) Sonnenberg, Fischer, Coram, Ginal, 
Humphrey, Lebsock, McLachlan, Pettersen, Vigil, Young. 

CONCERNING THE DELETION OF THE REQUIREMENT FOR A FINAL PERMIT FOR 

ALL WELLS WITHDRAWING DESIGNATED GROUND WATER FROM THE 

DENVER BASIN AQUIFERS. 

Be it enacted by the General Assembly of the State of Colorado: 

SECTION I. In Colorado Revised Statutes, 37-90-108, amend (2) 
(a), (2) (d), and (3) (a) as follows: 

37-90-108. Final permit- evidence of well construction and 
beneficial use - limitations. (2) (a) If the well or wells described in a 
conditional permit l1ave been constructed in compliance with subsection ( 1) 
ofthis section, the applicant, within three years after the date of the issuance 
of said permit, shall furnish by sworn affidavit, in the form prescribed by 
the commission, evidence that water from such well or wells has been put 
to beneficial use; except that the requirements of this paragraph (a) shalf 
DOES not apply to a well described in a conditional permit issued on or afkt 
July l, 1991, to withdraw designated ground water from the Dawson, 

Capita/letters indicate new material added to existing statutes: dashes through words indicate 
deletions from existing statutes and such materia/ not part of act. 



Denver, Arapahoe, or Laramie-Fox Hills aquifers. 

(d) If the well described in a conditional permit issued on 01 after 
July 1, 1991, to withdraw designated ground water from the Dawson, 
Denver, Arapahoe, or Laramie-Fox Hills aquifers has been constructed in 
compliance with subsection (1) of this section, the applicant shall file a 
notice with the commission of commencement of beneficial use on a form 
prescribed by the commission within thirty days after the first beneficial use 
of any water withdrawn from sneh THE well. 

(3) (a) (I) To the extent that the commission finds that water has 
been put to a beneficial use and that the other terms of the conditional 
permit have been complied with and after publication of the information 
required in the final permit, as provided in section 3 7-90-112, the 
commission shall order the state engineer to issue a final permit to use 
designated ground water, containing such limitations and conditions as the 
commission deems necessary to prevent waste and to protect the rights of 
other appropriators. In determining the extent of beneficial use for the 
purpose of issuing fmal permits, the commission may use the same criteria 
for determining the amount of water used on each acre that has been 
irrigated that is used in evaluating the amount of water available for 
appropriation under section 3 7-90-107. The pro-visions of This 
subparagraph {I) shaH DOES not apply to a well described in a conditional 
permit issued on or after July 1, 1991 , to withdraw designated ground water 
from the Dawson, Denver, Arapahoe, or Laramie-Fox Hills aquifers. 

(II) A final permit is not required to be issued for a well described 
in a conditional permit issued on or aftet July 1, 1991, to withdraw 
designated ground water from the Dawson, Denver, Arapahoe, or 
Laramie-Fox Hills aquifers. For such a well, a conditional permit, subject 
to the conditions of issuance of such a permit, shall be considered a final 
determination of a well's water right if the well is in compliance with all 
other applicable requirements of this article. 

SECTION 2. Act subject to petition - effective date -
applicability. (I) This act takes effect at 12:01 a.m. on the day following 
the expiration of the ninety-day period after final adjournment of the 
general assembly (August 7, 2013, if adjournment sine die is on May 8, 
2013); except that, if a referendum petition is filed pursuant to section 1 (3) 
of article V of the state constitution against this act or an item, section, or 
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part of this act within such period, then the act, item, section, or part will 
not take effect unless approved by the people at the general election to be 
held in November 2014 and, in such case, wiJl take effect on the date of the 
official declaration of the vote thereon by the governor. 

(2) This act applies to permits issued for designated ground water 
from the Dawson, Denver, Arapahoe, or Laramie-Fox Hills aquifers before, 
on, or after the applicable effective date of this act. 

John P. Morse 
PRESIDENT OF 
THE SENATE 

Cindi L. Markwell 
SECRETARY OF 
THE SENATE 

Mark Ferrandino 
SPEAKER OF THE HOUSE 

OF REPRESENTATIVES 

Marilyn Eddins 
CHIEF CLERK OF THE HOUSE 

OF REPRESENTATIVES 

APPROVED ____________________________ __ 

John W. Hickenlooper 
GOVERNOR OF THE STATE OF COLORADO 
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D Colorado Rey!ud statutes 
D JUlE 31 WAJEB AND JRRIGADON 
a WATER RIGHTS AND IRRIGAUQN 
a Underground Willer 
LJ ARIIQ.E 10 Underqrpynd Water 

Colorado Revised Statutu 

31-90-108 . l!'.i.nal permit - evidence of well construction and beneficial 
use - limitations. 

(1) (a) ~fter having received a conditional permit to appropriate 
designated ground water, the applicant, within one year from the date of 
the issuance of said permit, shall construct the well or other works 
necessary to apply the water to a beneficial use. 

(b) The applicant, upon completion of the well, shall furnish information 
to the commission, in the form prescribed by the commission, as to the 
depth of the well, the water-bearing formations intercepted by the well, 
and the maximum sustained pumping rate in gallons per minute. 

(c) If the well described in the conditional permit is not constructed 
within one year from the date of the issuance of the conditional permit 
as provided ih this subsection (1), the conditional permit shall expire 
and be of no force or effect; except that, upon a showing of good cause, 
the commission may grant one extension of time only for a period not to 
exceed one year. If the well has been constructed timely but the 
completion information required by this subsection (1) has not been 
furnished to the commission, the procedures specified in subsection (6) 
of this section shall apply. 

(2) (a) If the well or wells described in a conditional permit have been 
constructed in compliance with subsection (1) of this section, the 
applicant, within three years after the date of the issuance of said 
permit, shall furnish by sworn affidavit, in the form prescribed by the 
commission, evidence that water from such well or wells has been put to 
beneficial use: except that this paragraph (a) does not apply to a well 
described in a conditional permit to withdraw designated ground water frnm 
the Dawson, Denver, Arapahoe, or Laramie-Fox Hills aquifers. 

(b) Such affidavit shall be prima facie evidence of the matters contained 
therein but shall be subject to objection by others, including ground water 
management districts, claiming to be injured thereby and to such 
verification and inquiry as the coamission shall consider appropriate in 
each particular case. 

(c) If such required affidavit is not furnished to the commission 
within the time and as provided in this subsection (2), the conditional 
permit shall expire and be of no force or effect eKcept as provided in 
subsection (4) of this section. 

(d) If the well described in a conditional permit issued to withdraw 
designated ground water from the Dawson, Denver, Arapahoe, or Laramie-Fox 
Hills aquifers has been constructed in compliance with subsection (lJ of 
this section, the applicant shall file a notice with the commission of 
commencement of beneficial use on a form prescribed by the commission 
within thirty days after the first beneficial use of any water withdrawn 
from the well. 

(3)(a) (Il To the extent that the commission finds that water has been 
put to a beneficial use and that the other terms of the conditional permit 
have been complied with and after publication of the information required 
in the final permit, as provided in section 37-90-112, the commission 
shall order the state engineer to issue a final permit to use designated 
ground water, containing such limitations and conditions as the 
commission deems necessary to prevent waste and to protect the rights of 
other appropriators. In determining the extent of beneficial use for the 
purpose of issuing final permits, the commission may use the same criteria 

I 
I 



for determining the amount of water used on each acre that has been 
irrigated that is used in evaluating the amount of water available for 
appropriation under section 37·90·107- This subparagraph (I) does not 
apply to a well described in a conditional permit issued to withdraw 
designated ground water from the Dawson, Denver, Arapahoe, or Laramie-Fox 
Hills aquifers. 

(II) A final permit is not required to be issued for a well described 
in a conditional permit to withdraw designated ground water from the 
Dawson, Denver, Arapahoe, or Laramie-Fox Hills aquifers. For such a 
well, a conditional permit, subject to the conditions of issuance of such 
a permit, shall be considered a final determination of a well's water 
right if the well is in compliance with all other applicable requirements 
of this article. 

(b) In determining the extent of beneficial use prior to the issuance 
of a final permit, the commission may either increase or decrease the 
quantity of water and the amount of irrigated acreage, if any, according 
to the evidence presented to the commission, but no increase shall be 
permitted which will increase the quantity of water beyond that authorized 
by the original decree, conditional permit, registration statement, or 
other well permit issued prior to basin designation or which otherwise 
will unreasonably affect the rights of other appropriators. 

(c) Any owner of an existing valid conditional permit issued before July 
1, 1978, may file with the corondssion an amended statement of beneficial 
use, in the form prescribed by the commission, on or before December 31, 
1979, and not thereafter, if any such change occurred and was approved on 
or before August 5, 1977. 

(4) The procedural requirement that a statement of beneficial use shall 
be filed shall apply to all permits wherein the water was put to 
beneficial use since May 17, 1965. If information pertaining to 
completion of the well as required in subsection (1) of this section has 
been received but evidence that water has been placed to beneficial use 
has not been received as of three years after the date of issuance of the 
conditional permit, the commission shall so notify the applicant by 
certified mail. The notice shall give the applicant the opportunity to 
submit proof that the water was put to beneficial use prior to three 
years after the date of issuance of the conditional permit . The proof 
must be received by the commission within t~enty days after receipt of 
the notice by the applicant, and, if the conditional permit was issued on 
or after July 14, 1975, the proof must be accompanied by a filing fee of 
thirty dollars. If the commission finds the proof to be satisfactory, the 
conditional permit shall remain in force and effect. The comnrlssion shall 
consider any records of the commission and any evidence provided to the 
commission and all other;,matters set forth in this section in determining 
whether the conditional permit should remain in force and effect. 

(5) (a) All final permits must set forth the following information as a 
minimum: 

(I) The priority date; 

(II) The name of the claimant; 

(III) The quarter-quarter in which the well is located; 

(IV) The maximum annual volume of the appropriation in acre-feet per 
year; 

(V) The maximum pumping rate in gallons per minute; and 

(VI) The maximum number of acres that have been irrigated, if used for 
irrigati on. 

(b) Notwithstanding any rule of law to the contrary other than a change 
of use case under section 37·90·111(1) (g), once the state engineer issues 
a final permit for the withdrawal of designated groundwater pursuant to 
this section, a reduction in the amount of water used pursuant to the 



permit due to the conservation of water is not grounds to reduce: 

(I) The maximum annual volume of the appropriation in acre-feet per year; 

(Ill The maximum pumping rate in gallons per minute; or 

(III) The maximum number of acres that have been irrigated, if used for 
irrigation. 

(6) The procedural requirement that the well completion information 
required by subsection {1) of this section be furnished to the commission 
shall apply to all permits issued after May 17, 1965. If the well has been 
constructed within twenty-four months after the date of issuance of the 
permit where the permit was issued before June 7, 1979, or within twelve 
months after the date of issuance of the permit where the permit was issued 
on or after June 7, 1979, or by the expiration date of the permit, 
including any extension, but the completion information has not been 
furnished to the commission within six months after said allowable time for 
the well completion, the commission shall so notify the applicant by 
certified mail. The notice shall give the applicant the opportunity to 
submit proof that the well was completed within the time specified above or 
by the expiration date of the permit and to submit the information required 
by subsection {1) of this section and a showing that, due to excusable 
neglect, inadvertence, or mistake, the applicant failed to submit the 
evidence and information on time. The proof and information must be 
received by the commission within twenty days after receipt of the notice 
by the applicant and must be accompanied by a filing fee of thirty dollars. 
If the commission finds the proof to be satisfactory, the permit shall 
remain in force and effect. The commission shall consider any records ot 
the commission and any evidence provided to the commission and all other 
matters set forth in this section in determining whether the permit should 
remain in force and effect. 

(7) Notwithstanding the amount specified for any fee in this section, the 
commission by rule or as otherwise provided by law IIlilY reduce the amount of 
one or more of the fees if necessary pursuant to section 24-75·402(3), 
C.R.S., to reduce the uncommitted reserves of the fund to which all or any 
portion of one or more of the fees is credited. After the uncommitted 
reserves of the fund are sufficiently reduced, the commission by rule or as 
otherwise provided by law may increase the amount of one or more of the 
fees as provided in section 24-75-402(4), C.R.S. 

Source: L. 65: R&RE, p. 1251, § 1. C.R.S. 1963: § 148-18-7. L. 71: p. 
1314, § 6. L. 75: (3) amended and (4l added, p. 1394, § 1, effective July 
14. L. 79: (1) to (3) R&RE, p. 1371, S 2, effective June 7. L. 85: 
(1) {c), (3) (a), (3) (b), and (4) amended and (5) and (6) added, p. 1172, 
§ 2, effective t1ay 31. L. 86: !6) amended, p. 1221, § 34, effective May 
30. L. 92: (4), {5) (C), and (6) amended, p. 2298, § 3, effective March 
19. L. 94: (l) (c) and (2) (a) amended and (2) !d) added, p. 1746, § 1, 
effective July 1. L. 98: (7) added, p. 1344, § 72, effective June 1; 
{2l {a), (2) (d), (3) (a), (4), and (6) amended, p. 1218, § 7, effective 
August 5. L. 2013: (2) (a), {2) (d), and {3) (a) amended, (SB 13-072), ch. 
30, p. 73, § 1, effective August 7; (5) amended, !SB 13-075), cb. 35, p. 
101, § 1, effective August 7. 

Editor's note: (1) Section 2 of chapter ~' Session Laws of Colorado 
2013, provides that the act amending subsections (2) (a), (2) (d), and 
(3) {a) applies to permits issued for designated groundwate:r from the 
Dawson, Denver, Arapahoe, or Laramie-Fox Hills aquifers before, on, or 
after August 7, 2013. 

(2) Section 2 of chapter 35, Session Laws of Colorado 2013, provides that 
the act amending subsection {5) applies to determinations of water volume, 
water rate, and acreage occurring on or after August 7, 2013. 

ANNOTATION 

Law :r:ev:iews. Fo:r article, "Oil Shale and Water Quality: The Colorado 
Prospectus Under Federal, State, and International Law", see 58 Oen. 
L.J. 715 (1981). 



Annotator's note. The following annotations include cases decided 
under former provision similar to this section . 

The general. assembl.y intended that the extent o~ berle:fidal. use would 
~imit tha ground water appropriator by providing for the issuance of 
final permits based upon proof of beneficial use. Thompson v. Colo. Ground 
Water Com:n'n, 194 Colo. 489, 575 P.2d 372 (1978). 

Regardless of the quantity specified in a decree, the amount of water 
actually applied to beneficial use defines the full extent of the water 
right. Thompson v. Colo. Ground Water Comm'n, 194 Colo. 489, 575 P.2d 372 
(1978). 

The 91Jn8ral. assembl.y intanclecl that the commission engage in a 
confirmatory investigation and that the issuance of final permits be a 
meaningful action. Thompson v. Colo. Ground Water Comm'n, 194Colo.489, 
575 P.2d 372 (1978) . 

Where the CCIIIIIIIission fails to undertake an independent investigation to 
determine if the amount of water claimed is put to beneficial use ptior 
to issuing a final permit, the commission procedure is not in compliance 
with statutory scheme. Thompson v. Colo. Ground Water Comm'n, 
194 Colo. 489, 575 P.2d 372 (1978). 

Commission must implement legis1ativa schema. The commission cannot 
rely upon conditional permits as though they are enforceable "existing 
claims" without implementing the legislative scheme which includes the 
issuance of final permits . Thompson v. Colo. Ground Water Comm' n, 
194 Colo. 489, 575 p.2d 372 !1978). 

The fina1 permit is essential. to the leqis1ative scl!eme for the 
administration of ground water rights. Thompson v. Colo. Ground Water 
Cornm'n, 194 Colo. 489, 575 P.2d 372 (1978). 

Vested right in water not a.c:qu.i.recl after conditional. permit expi.raa. 
This article does not contemplate that appropriators may acquire a vested 
right in water put to beneficial use after their conditional permits have 
expired. Berens v. Ground Water Comm'n, :tOO COlo. 170, 614 P.2d 352 
(1980) . 

Cond:ltional permits do not permit thair holders to sleep on water 
rights and later expand their use to the full extent of their permits. 
Thompson v. Colo. Ground Water Comm'n, 194 Colo. 489, 575 P.2d 372 (1978); 
Peterson v. Ground Water Comm'n, 195 colo. 508. 579 P.2d 629 (1978). 

Conditional permit to last one year. Conditional permits expire and 
are of no effect one year after their issuance unless the statutory 
requirements necessary for the issuance of a final permit have been 
satisfied, or the commission has extended a conditional permit for a time 
certain for good cause shown, or the appropriator has submitted well 
completion data, but has failed to submit proof of beneficial use, where 
upon the appropriator is entitled to notice and 20 days to provide the 
missing informa~ion. Peterson v. Ground Water Comm'n, 195 Colo. 508, 
57? P.ld 629 (1978). 

Subsection (3! reflects a legislative determination that most designated 
ground water appropriations can be completed within one year, but also 
permits the commission to grant extensions upon good cause shown to avoid 
unjust results. Kuiper v. warren, 195 Colo. 541, 580 P.ld 32, cert . denied, 
439 U.S. 984, 99 S.Ct. 575, 58 L.Ed.2d 56 (1978). 

Extension procedure and due di1i.<;Jence doctrine protect condi. tional 
qround water appropr1ators. The statutory extension procedure of this 
section and the doctrine of due diligence afford ground water 
appropriators , who are reasonably proceeding to cornplete appropriations 
under conditional rights , protection against loss of their rights. Kuiper 
v. Warren, 195 Colo. 541, 580 P.2d 32, cert . denied, 439 U.S. 984, 99 s 
Ct. 575, 58 L.Ed.2d 56 (1978). 

Beneficial uses. Land reclamation and dust control are proper 



beneficial uses for appropriations of tributary and nontributary water. 
State Dept. of Natural Res. v. Southwestern Colo. Water Conservation 
Dist., 671 P.ld 1194 (Colo. 1983), cert. denied, 466 U.S. 944, 
104 S.Ct. 1929, 80 L.Ed.2d 474 !1984). 

:rntent to put water to benafi.cial use IIIWit net be speculative. 
Anti-speculative doctrine of Colo. River Water Conservation Dist. v. Vidler 
Tunnel Water co. (197 Colo. 413 1 S94 P,:Zd 56& (1979)) requiring more than 
mere future plans to beneficially use water, applies to appropriations of 
groundwater in designated ground water basins. Jaeger v. Colo. Ground Water 
Comm'n, 746 P.ld 515 (Colo. 1987). 

When extent o£ beneficial. use .is fixed. Normally, the extent of 
beneficial use and the measure of the water right is fixed at the time a 
final decree is entered. Thompson v. Colo. Ground Water Comm'n, 
194 Colo. 489, 575 P.2d 372 (1978). 

The proceclure set out in t:b.is section places the bw:dan on the 
apprapriator to prove that he has made a valid appropriation consistent 
with Colorado law. Thompson v. COlo. Ground Water Comm'n, 194Colo.489, 
575 P.2d 372 ( 1978) . 

Applied in Danielson v, Kerbs AG., Inc., 646 P.2d 363 (Colo. 1982). 

copyright © 2013 CCH Incorporated or Its affillat~s 
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... RNDINGS OF ll-IE COLORADO GROUND WAlER COMMISSION 

IN THE MAnER OF AN APPUCATION FOR A PERMIT TO CONSTRUCT A WELL AND 
APPROPRIATE GROUND WATER IN THE UPPER BLACK SQUIRREL CREEK DESIGNATED 
GROUND WATER BASIN. 

APPUCANT: PAINT BRUSH HILLS METROPOUTAN DISTRICT 

AQUIFER: ARAPAHOE 

PERMIT NO.: _4_65_5_3_-F ____ _ 

In compliance wtth Sections 37-90-107(1) and 37-90-111(5), C.R.S., Paint Brush Hills 
Metropolitan Dfsb1ct, (hereinafter "applicant"} submitted an application for a permtt to construct 
a well and appropriate ground water from the Arapahoe AquHer. Basad on information provided 
by the applicant and records of the Division of Water Resources, and in accordance with the 
Designated Basin Rules (2 OCR 41 o-1 ), the Ground Water CommiSsion ftnds as follows: 

1. The applcatlon was received complete by the Ground Water Commission on Match 12. 
1996. 

2. a. The applicant proposes to appropriate ground water from the Atapahoe Aquifer 
underlying 1440 acres of land generally described as Uta SE1/4 of Section 25, the S1/2 of 
Section 24, all of Section 26 and the E1/2 of Section 26, all in Township 12 South, Range 
65 West of the 6th Princlpaf Meridian. According to a signed statement dated February .28, 
1996, the appncant claims the ownership or contrOl of the ground water in the Arapahoe 
Aquifer underlying thiS lancl area, as further described In said affidavit which is attached 
heteto as Exhibit A. The proposed annual appropriation ie 302 acre-feet. 

b. The applicant proposes to construct a well in the SE1/4 of the NE1/4 of Section 26, 
Township 12 South, Range 65 West of the 8th PrinCipal Meridian at a location 2800 feet from 
the North section fine and 1 00 feet from the East section line of said Section 26. Th8 wen 
would be constructed to divert ground water from the Arapahoe Aquifer (hereinafter 
"aquifer") with a maximum pumping rate of 200 g.p.m. 

3. The land area overlying the ground water claimed by the appliCant is located within the 
boundartea of the Upper Black Squirrel Creek Designated Ground Water Baaln and Ground 
Water Management District. The Ground Water Commission has Jurisdiction. 

4. The applicant proposea to apply the appropriated ground water to the following beneflciaJ 
uses: munlcfpal use within the service area of the Paint Brush Hills Metropolitan District. 

5. The location of the proposed well is more than 600 feet from any existing large-capacity well 
completed in the aquifer. 

6. The applicant will own or control the land on which the well will ba constructed. 
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"Applicant: Paint Brush HRis Metropolitan Olsb1ct 
AquHer: Arapahoe 
Permit No.:~46:..:5~53::...-~F ____ _ 
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7. The quantity of water in the aquifer underlying the 1440 acres of land claimed by the 
applicant is 35,740 acre-feel This determination was bued on the following as spacHiad 
in the Designated Basin Rules: 

a. The av•rage apeclflc yield of the saturated permeable material of the aquifer underlying 
the land under consideration that could yield a sufficient quantity of water that may be 
extracted and applied to beneficial usa is 17 percent. 

b. The average thickness of the saturated permeable material of the aquifer underlying the 
land under consideration that could yield a sufficient quantity of water that may be extracted 
and applied to benellelal use Is 1-46 feet, based on tha geophysical log for the wen with 
permit number ~F. 

B. At this time, there is no substantial artificial recharge which would affect the aquHer within 
a 1 oo-year pertod. 

9. Pursuant to Section 37--90--111 (5), C.R.S., the Ground Water Commission Is required to 
allocate designated ground water In the aquifer on the basis of landownership and a 
1 oo-year aquifer life. Therefore, the maximum annual appropriation which COUld be allowed 
pursuant to the data In the paragraphs above for the 1440 acre d&serlbad land araa Is 357 

1 acre.feet. 

J 0 I ~0. The ability of the well, with any additional wells, to withdraw the authorized amount of water 
f\1 1\.L\b-\ from this non-renewable aquifer may be le88 than the 100 years upon which the amount of 

/ \ \"" water In the aquifSf is allocated, due to anticfpatad watar level declines. 

\. . 11. Withdrawal of ground water from the aquifer underlying the land olalmed by the applicant 
will not, wlthin one hundred years, deplete the flow or a nat\nl steam or Ita alk.Mal aquifer 
at an annual rate greater 1han on&-tenlh of one percent of the annual rata of withdrawal and 
theratore the ground water 18 nontrlbutary ground water u dafinad in Rule 4.2.19 of the 
Designated Basin Rules. 

/)~ S 12. A review of the records of 1he Ground Water Commission ha9 dlsctosed that the issuance 
lr ~ o1 the requested permit would result In unreasonable impairment of existing water rights %\ unless terms and conditions are Included to prevent such injuriOus affect The well permit 

/ numbera, rata of diversion, and other relevant data concerning 8Ud1 rJghta ara sat forth In 
fk ~ the attached Exhibit B. To prevent mat..-Iatlnjury to such existing water rights, the quantity 

\ v of water claimed by the applicant underlying the land area described in Exhibit A, which hil 
considered unappropriated, has bean reduced to a maximum annual amount Of 1 82 

_m;re:fe.lt. This reduction is partially basad on a calculation of the area nacesaary to provide 
• a quantity of water underlying such lands aa would be sufficient for the peT$ons entftled to 
divert water under existing Claimed rights to divert the maximum (average} annual amount 
of water from the aquifer for the minimum useful life of the aquifer (100 years). The effect 
of this calculation is to eftactivaly reduce the land available fOr calculating the quantity of 
water underlying the land owned and claimed by the applicant to be served to 1, 92 acres. 
Addmonal reduction 13 based on the claimed prior appropriation of 113 acre-1eet per year 
of the available ground water in the aquifer underlying the 1440 acre tract. 

) 
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13. In accordance with Rules 5.3.8 and 5.3.9 of the Designated Basin Rules, additional wens 
may be permitted to withdraw the total allowed appropriation together with the proposed 
well. 

14. On July 23, 1993, a letter was sent to the Upper Black Squirrel Creek Ground Water 
Management Olstrlot requesting recommendations concerning this application. A letter from 
the district dated August 11, 1993, requested more complete inforrn.tion end more time to 
review the application. A letter from the district dated November 17, 1993, indiCated that 
processing of the applcation should not proceed until questions regarding 1he ownerahip 
of Ianda claimed by the applicants were resolved. The application as originally submitted 
to the Commission dalmed the control of ground water in the Arapahoe Aquifer partially 
based on the consent of landowners and also on 1he control ot ground water in the aquifer 
underling described land areas which had been separated from landownership. The 
resubmitted application, reoelved complete by the Commission on March 12, 1998, olarifled 
the basis of the claim for the proposed appropriation. 

15. The Commission Staff has evaluated the application relying on the claims to control of the 
water In the aquifer made by the applicant. 

16. In accordance wfth Sections 37-90-107(2) and 37·9()..112, C.R.S., the appUcatton was 
publiShed In 1he Gazette Telegraph neW9p8p&r on March 21 and 28, 1996. 

17. No obJections to the proposed appropriation were received within the tim• limit aet by 
statute. 

18. The Ground Water Commission finds that unreasonable impaitmant of existing water rights 
will not occur from approval of the appropriation and luuance of the well permit If the 
following conditions are complied with: 

a. lhe wen, and any additional wells approved by the CommiSsion to withdraw this 
appropriation (hereinafter "additional wells"), must be constructed to withdraw water from 
only the ArapahOe Aquifer. At the proposed well location, the top of the aquifer 18 located 
approximately 1-435 feet below ground sll'face and the bottom of the aquifer i& located 
approxim~ 1915 feet below ground surface. Plain, non-petfotatad casing must be 
installed and sealed to prevent diversion of ground water from other aquifere and the 
movement of ground water between aquifers. 

b. Well permits for additional wells to withdraw the approprtatfon shall be available upon 
application, subject to approval by the Commiasion. 

c. The entire depth of the well and any additional wells must be geophyelcally logged m 
to installing the casing as set forth in Rule 9 of the Statewide Nontributary Ground Water 
Rules, 2 CCR 402-7. 

d. The maximum annual amount of water to be diverted from the aquifer by the well, 
together with any additional walls, shall not exceed 182 acre-feet. 111& Commission may 
adjust the annual appropriation based on analysis of the geophySical logs If such analysis 
Indicates that the Initial estimate of the volume of water in storage was Incorrect. 
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~ Aquifer: Atapahoa 
Permit No.;--.-:4~6-.55;..;:3_-F:;..... ___ _ 

e. The use of ground water from the appropr18tion shall be Umttad to lhe foHOWing uses: 
municipal use within the service area of the Paint Brush Hills Metropolitan Olstr1ct. 

f. No more than 98% of 1he ground water Withdrawn annually from thil well and any 
additional wena 8han be consumed. The CommiSsion may require the well owner to 
demonstrate periodically that no more than 98% of the water withdrawn from the well Is 
being conaumad. 

g. The maximum pumping rate of the weU and any additional wall shall not exceed 
200 g.p.m. 

h. The well and any additional wellt 8haiJ ba consttuctad within 200 flat of 1ha location 
specified on the indMdual permit application, but must be more than 600 feet from any 
existing large-capacity well complated in the aquifer. Any additiOnal walla shall be tocated 
on the 1440 acre claimed area on land owned or controlled by the well owner. 

l. A t.otaUzlng 1low meter shalt be lnatafted on 1he waR and any additional weRe and 
maintained by the weU owner. Annual diversion records ehall be collected and mai'ttalned 
by the wall owner and submitted to 1he Commission upon their request. 

j. The well ov.ner shall mark the well and any additional wells In a conspicuous place with 
the permit number and the name of the aquifer. He shal take nacaasary means and 
precautions 10 preserve these markings. 

Prepared by: RAC 

Hat 0. Simpson 
Executive Director 
Colorado Ground Water Commission 

By:~dll~ 
riffs.~ 

SupefVIsor, Designated Bains Branch 

) 
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-EXHIBIT A -

Statement of Land and Water Ownership 

State of Colorado ) 
) ss. 

County of El Paso ) 

The Affiant, Jerry A. Smith, is the President or Eagle Ranch Development Corp.~ H 

Colorado Corporation; Manager of the B.LP.S. Company, L.L.C., a Colorado Limited 
Liability Company; and President of Paint Brush Hills Metropolitan District, a quasi­
municipal corporation and political subdivision of tbe State of Colorado. 

After first being duly sworn upon oath, deposes and states as follows: 

HISTORY 

(1) On January 31, 1980, Paint Bl\l$h l, a Colorado Umited Partnership received 
title to the Southeast 1/4 of Section 23; the South 1/2 of Section 24; all of Section 25; and 
the East l/2 of Section 26 all in ToWJtShip 12 S Range 65 W, in EJ Paso County, State of 
Colorado,· including an the groundwater under said land and the water rights in and to the 
wen permits No.17348-F, 17654-F and 17658-F. (Approximately 1,440 acres.) 

(2) Commencing on Deeember 31,1980, by various warranty deeds, Paint Brush 
I conveyed 2·ll2 acre parcels to Purchasets in Paint Brusb Hills Piling No.1, roseNing to 
itself all groundwater and water rights in and to the Lower Dawson Arkose, Arapahoe and 
Laramie-Fox HilL41 Aquifers. (Approximately 163 acres.) 

(3) Commencing on October 29, 1982. by various warranty .deeds, Paint Brush 1 
conveyed 2-1/2 acre parcels to Purchasers in Paint Brush Hills Filing No. 2, reserving to itself 
all groundwater and water right.• in and to the Lower Dawson Arkose, Arapahoe and 
laramie-Fox Hnls Aquifers. (Approximately 163 acres.) 

(4) Commencing on February 23, 1984, by various warranty deeds, Paint Brush 
I conveyed 2-1/2 acre parcels to Purchasers in Paint Brush Hills Filing No. 3, reserving to 
itself all groundwater and water rights in and to the Denver, Arapahoe and Laramie-Fox 
Hills Aquifers. (Approximately 163 acres.) 

) 
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(5) On June 26, 1986, Paint Brush I conveyed by warranty deed to P .B.H.P. Joint 
Venture, all of Section 25 and the East 1/2 of Section 26 in Township 12 S Range 65. W in 
El Paso County, State of Colorado, including Wl of the groundwater and water rights under 
said land. Also conveyed was all of the groundwater and water rights reserved by Paint 
Brush I in deeds in Paint Brush Hills Filings 1. 2, and 3. (This land was approximately 950 
Acres or the balance of the land not platted in the Filings 1, 2 and 3 of Paint Brush Hills.) 

(6) On November 10, 1987, P.B.H.P. Joint Venture conveyed to Paint Brush Hills 
Metropolitan District aU groundwater and water rights in the Dawson, Denver, Arapahoe 
and Laramie Fox Hills formations under land owned by it; welJ permits #17654-F, #17658-F 
and #17048-F; and the water and water rights in the (Lower Dawson), Denver, Arapahoe 
and Laramie-Fox Hills formations under all lots in Paint Brush Hills Filings No. 1, 2 and 3 
in Bl Paso County, State of Colorado. (land = 950 acres; Water underneath= 1,440 acres.) 
This deed also included and conveyed to tbe District 190.2 acre feet of water from the 
Arapahoe Aquifer which covered the water in Permit No. 30593·F. 

(7) Commencing on June20, 1988, P.B.H.P. Joint Venture conveyed to individuals 
six lots in Paint Brush Hills Filing No.4, reserving to itself all of the groundwater in and to 
the Dawson, Denver, Arapahoe and Laramie-Fox Hilts formations. 

(8) On June 4, 1992, P.B.H.P. Joint Venture conveyed to Paint Brush Hills 
Metropolitan District approximately 100 Acres in a part of Section 25, Townahlp 12 S, 
Range 65 W (being directly north of Paint Brush Hills Filing No.4) and 158lots in Paint 
Brush HiDs Filing No. 4 (being the baJanee of the lots not conveyed in Deed No. 7), 
including all groundwater and water rights in the Dawson, Denver, Arapahoe and Laramie· 
Fox Hills formations. 

(9) On June 13, 1992, by warranty deed, P .B.H.P. Joint Venture conveyed to Eagle 
Ranch Development Corp., a Colorado Corporation, all of Section 25 in Township 12 S, 
Range 65 W, except the 100 acres deeded to Paint Brush Hills Metropolitan District (Deed 
No." 8) and Paint Brush Hills Filing No. 4, and the East 1/2 of Section 26, Township 12 S, 
Range 6S W, EJ Puo County, State of Colorado including all the groundwater and water 
rights under said land. (Approximately 750 acres.) 

. (10) Commencing on June 20, 1992 Paint Brush Metropolitan District started 
conveying lots jn Paint Brush HUJs Filing No. 4 to Eagle Ranch Development Corp. (and 
then to Lot Purchases), according t.o the ruling of the United States Federal District Court 
for Colorado, as a procedure to pay off the Bond Holders of the Paint Brush Hills 
Metropolitan D~1rict. In such individual deeds, Eagle Ranch Development Corp. reserved 
all of the groundwater and water rights in and to the Dawson, Denver, Arapahoe and 
Laramie-Fox Hills formations. 

(11) On August 25, 1995 Paint Brush Hills Metropolitan District conveyed to Eagle 
Ranch Development Corp., 40 Acres of the 100 Acres contained in the Deed of June 4, 
1992. (Deed No. 8 herein.) 



(12) AJso on August 25, 1995 Eagle Ranch Development Corp. conveyed to 
B.L.P.S. Company, LLC (a sister company of Eagle Ranch Development Corp.) 40 acres 
(included in Deed No. 11 herein), which then was platted as Paint Brush Hills Filing No. S, 
in El Paso County, State of Colorado. 

(13) Commencing on December 29, 1995, the B.L.P .S. Company, U..C started 
conveying to Lot Purchasers, lots in Paint Brush Hills Filing No. 5 reserving to itself all the 
groundwater and water rights in and to the Dawson, Denver, Arapahoe and Laramie-Fox 
HiRs formatkma. 

OWNERSHIP 

At the present time, the ownership of rights contained in the History above is as 
follows: 

(1) Eagle Ranch Development Corp. owns Qand only) the East 1/2 of Section 26 
and all of Section 25, in Township 12 S Range 65 W, Bl Paso County, Colora"-o cxec;pt Paint 
Brush Hills Filing No.'s 4 and 5, and the 100 acres referred to herein, or a total of7SO acres. 

(2) Paint Brush HUis Metropolitan District owns (land and water and water rights) 
60 acres in Section 25 in Township 12 S Ranch 65 W, El Paso County, Colorado; and aU the 
water and water rights in the Denver (Lower Dawson), Arapahoe and Laramie-Fox hills 
formations unde~ Paint Brush Hills Filing No/s 1, 2 and 3; the water weDs under permits 
#17048-F, #3_!)593-F, #17654-F and17658-F; all of the water and water rights in the Dawson, 
Denver, Arapahoe and Laramie-Fox HiUs formations under the East 1/2 of Section 26 and 
aU of Section 2S (including Paint Brush Hills Filing No.'s 4 and 5), all in EJ Paso County, 
State of Colorado. 

(3) The B.L.P.S. Company, LL.C. owns (land only) the unsold lots in Paint Brush 
Hills Filing No. S, (40 acres). 

Affiant further deposes and says that Eagle Ranch Development Corp., the B.L.P.S. 
Company. L.L.C. and Paint Brush Hills Metropolitan District have not given up their right 
to appropriate the unappropriated non-tributaty ground water from the Dawson, Denver, 
Arapahoe and Laramie-Fox Hills formations underlying the SE 1/4 of Section 23, S 1/2 of 
Section 24, Section 25, and the E l/2 o( Section 26, in Township 12 S, R 65 West of the 6th 
Principal Meridian, El Paso County, State of Colorado, except as stated in the above 
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EXHIBIT B 

APPUCANT: Paint Brush Hills Metropolitan Oialrict 

AQUIFER: Arapahoe 

WELL #1 

PERMrT 
NUMBER 1f4 1/4 SEC TWP RNG AE n §Y RADIUS 6BEA 

17048-F sw SE 25 12S 65W 130.7 215 17 2235 248 

AF "" lHE AMOUNT OF ANNUAL APPROPRIATION OF lHE WEU, FROM THE AAAPAHOe AQUIFER, IN ACRE-FEET • 

ST "" TIOOKNESS OF THE SATURATED AQUIFER MATERIAL AT THE WELL LOCAllON IN FEET, SB-6 DATA 

SY = SPECIFIC YIELD OF THE SAl\JAATED AQUIFER MATERIAL AT 'THE WEU. Lcx::.\TION AS A PERCENT 

RADIUS ""' IS THE RADIUS OF THE CVUNOER OF APPftOPAIAllON IN FEET 

AREA ~THE AREA OF THE APPUCANTS' LAND THAT IS OVERLAPPED BY "THE CYUNDER OF APPROPRIAT10N IN ACRES. 

* The well with Permit No. 17048-F Is completed 46 percent in the Denver Aquifer and 54 percent in 
the Arapahoe Aquifer. Based on a ctaimed amual appropriation of 242 acre-feet, the annual amount 
of appropriation for the Arapahoe AquHer was calculated to be 130.7 acre-teet. The cyUnder Is 
centered at the perrnH loca11on for the well: a point 800 feet from the south section llna and 1900 feat 
from the east section line of SeQtfon 25. The permit was Issued on March 21, 1973, and is subject to 
Rule 5.3.3 of the Designated Basin Rules. The cylinder protects the claimed approprla11on for this well. 
The amount of appropriation is based on the wall O'M18r'a statements and Is subject to verification by 
the Ground Water Commission and publication before issuance of a final permit. 

PERMIT 
NUMBER 

30593-F 

1/4 114 SEC 

SW NE 25 

WELL#2 

TWP RNG M. 

12S 86W 113 

The wall with Permit No. 30593-F has previously appropriated 113 acre-feet per year of the available 
ground water In the Arapahoe Aquifer underlying the 1440 acre land area described in Exhibit A. The 
amount of appropriation is based on the well owner's statements and ia subjeCt to verification by the 
Ground Water Commission and publication before issuance of a final permit. 
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And Eagle Ranch Development Corp. and the B.L.P .s. Company, L.L.C., consent to, 
and state that Paint Brush Hills Metropolitan District owns all of the unappropriated 
underground non-tributary water in the Dawson, Denver, Arapahoe and. Laramie-Fox hills 
formations under the above described land, which equates to 1,440 acres. 

Further, J claim and say that I bave read the statements made herein, know tbe 
contents hereof, and the same are true to my own knowledge. 

Subscnbed and sworn to before me on this 28th day of ~IIWA.I.uM.,l"­
A Smith, to me personally known. 

Witness my hand and official seal. 

) 
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WATERSERVICECONTRACT 
71{ 

This Contract is made and entered into effective the .fl_ day of S-ee~~er, 2003, by and 
between Meridian Service Metropolitan District (the ''District") and Six Ninety Nine L.A., ILC, 
a Colorado limited liability company (''Purchaser11 ). 

RECITALS 

A. District is a quasi-municipal corporation and political subdivision of the state of Colorado 
with its principal office in J?l Paso County, Colorado. 

B. Purchaser is the owner of certain real property known as Falcon Hills which is serviced 
by the Paint Brush Hills Metropolitan District ('"PB.HMD'). · 

C. Portions ofPurchas.er's property are subject to the El Paso County 300 year water policy. 

D. The District receives some of its water from Cherokee Metropolitan District ("Cherokee") 
which takes water from the alluvium of the Upper Black Squirrel Creek Designated Ground 
Water Basin which water is considered to be "renewable water" pursuant to the El Paso County 
300 year water policy and thus is exempt from the policy. Cherokee obtains its water from a 
series of municipal wells located in the boundaries of the Black Squirrel. 

E. Purchaser desires to purchase water from the District and the District desires to sell the 
same all on the tenns and conditions as contained herein. 

NOW, THEREFORE, based on the mutual promises and considerations contained herein, the 
parties agree as follows: 

1. CONTRACT FOR DEliVERY OF WA1ER. The District hereby sells to Purchaser the 
right to receive up to 85 Acre Feet ("AF") of water delivered on an annual basis. 

2. PURCHASE PRICE. Purchaser shall pay to the District the sum of$5,000 per AF which 
price shall increase annually commencing on January 1, 2004 in relationship to the increase, if 
any, in the Denver-Boulder CPI, and, if not available, the nearest equivalent CPL The price shall 
be paid at the time Purchaser requests delivery. Following purchase, Purchaser shall pay the 
District the actual costs of pumping the water conveyed pursuant to this agreement, which costs 
shall include electricity and reasonable wear and tear on equipment 

3. DELIVERY. Delivery shall be made available at a point on the District's municipal 
system mutually agreeable to the District and Purchaser. All costs of connection, including 
pumps, pipes, one-way check valves, and related equipment shall be done at the sole cost and 
expense of the Purchaser and shall be designed and constructed pursuant to the standards set by 
the District. 

4. PUMPJNG COSTS. In addition to the Purchase Price, the Purchaser shall pay all 
reasonable and necessary pumping costs on a monthly basis in an amount to be mutually agreed 
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to by the parties at the time of delivery and taking into account the Districfs historic pumping 
costs. 

5. LEASE. At any time that Purchaser takes delivery of all or part of the 85 AF of water, at 
the option of Purchaser, Pmchaser may either (1) purchase said water as set forth in Section 2, or 
(2) lease the same. Ifleased, the lease price shall be at the same rate as the sale ofbulk water by 
the District to the golf course located in and adjacent to the District's boundaries. On December 
31. 2006, should the Purchaser have been leasing all or a portion of the water prior to that date, at 
the option of the Distri~ the District can require Purchaser to purchase the amount of water 
which is being leased and the purchase price shall be as set forth in Section 2 above. Unless 
otherwise agreed by the parties hereto, should the District not exercise this purchase requirement~ 
Purchaser may continue to lease up to 85 acre feet of water perpetually, ~ubject to ilie terms and 
conditions of this Agreement 

6. TERM. This Agreement shall terminate at such time as Purchaser determines that it no 
longer needs 1his commitment for water. 

7. PERPETUAL AGREEMENT. Insofar·as this Contract affects water and water rights, it 
is the intention of the parties hereto that this Contract and obligation to deliver water be perpetual 
in nature according to the Colorado Supreme Court's decision in Cherokee Water District v. Citv 
of Colorado Springs. 

8. MISCELLANEOUS. 

a. This Contract shall be interpreted by and governed by the laws of the State of 
Colorado. 

b. In the eventuality of any dispute over this Con~ the same shall be settled by 
binding and mandatory arbitration before one, mutually-agreed-to arbitrator in E1 Paso CoWlty. 
Colorado. The arbitrator shall make all decisions with regard to procedure and discovery and 
shall have the authority to issue injunctive relief. Should the parties be unable to agree on the 
arbitrator, the same shall be appointed by a District Court Judge, E1 Paso County, Colorado. 

c. In the eventuality of any dispute over this Contract, the prevailing party shall be 
entitled to an award of all attorney fees and costs. 

Entered the year and day first above written. 

NINETY NINE L.A., LLC 

')L!JI~ BY: 

2 
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LIFT STATION AND WATER AGREEMENT 

1. Parties. Paint Brush Hills Metropolitan District (the '1>istriet") is a quasi·municipal 
corporation and political subdivision of the state of Colorado which provides the water, sewer, and 
related services to the Falcon Hills development, and Six Ninety Nine Properties~ LLC (the 
"Developer") is in the business of developing lots for sale to builders in Falcon Hills. As of December 
~ 2003, the District and Developer agree as follows: 

2. Lift Station. The District recently completed the construction of a lift station and related 
force main (collectively referred to below as the "lift station'). However, as the area served by the lift 
station builds out, it might be necessary to add additional storage to the lift station. Developer bad 
previously promised to pay a portion of the cost of the lift station although the amount and timing of its 
payments had not been finalized. Developer hereby agrees to pay the Dis1rict $100,000 on or before 
February 1, 2004, an additional $100,000 on or before February 1, 2005, and an additional $200,000 on 
or before December 31, 2006, for a total payment of$400,000, for the lift station. 

3. Water Serviee Contract. Six Ninety Nine LA, LLC has assigned Developer its rights under 
the Water Service Contract dated September 8, 2003 between Six Ninety Nine LA, LLC and Meridian 
Service Metropolitan District, as a result of which Developer has the right to acquire and use up to 85 
acre feet of water per year from Meridian Service Metropolitan District A copy of the Water Service 
Contract is attached hereto as Exhibit A Developer hereby assigns its rights under the Water Service 
Contract to the District in retmn for the payment of$180,000 by the District to Developer on or before 
December 31, 2006; provided, however, that unless Developer gives its prior written consent to the 
contrary, the above·referenced 85 acre feet of water shall only be used to service customers within the 
present physical boundaries of the District and for plat approval purposes only for plats submitted by 
Developer or a related company. 

4. Assignability. The water rights which Developer agrees to assign to the District pursuant to 
Section 3, above, may not be reassigned by the District except to a similar quasi·municipal corporation 
providing water and sewer services to Falcon Hills. In all other respects, this Agreement shall iiwre to 
the benefit of and be binding upon the successors and ~signs of the parties. 

S. Modification; Entire agreement. This Agreement may not be modified without the 
agreement of both parties and constitutes the entire agreement between the parties relating to payments 
for the lift station and the Water Service Contract Any prior agreements pertaining thereto, whether 
oral or written, have been merged and integrated into this Agreement, but any and all other agreements 
between or relating to the District and Developer are hereby ratified and conflfiDed. 

District: 
Paint Brush Hills Metropolitan District 
9548 Waterbury Dr. 
Peyton. CO 80831 

Developer: 
Six Ninety Nme Properties, LLC 
545 E. Pikes Peak, Ste. 207 
Colorado Springs, C 3 
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February 26,2013 

Ms. Ellen Robley 

Wm. CURTIS WELLS & CO. I .:OMUitlnSISeo/ogi6U 
4361 east aandla street I ahwalukee, az 85044 
telephone (460) 339-9475 I curt@curtwella.com 

Paint Brush Hills Metropolitan District 
9830 Liberty Grove Drive 
Falcon, CO 80831 

All via E-mail 

Re: Continued Ground Water Consultation, Paint Brush Hills Metropolitan District, Water Supply, 
Proposed Filing 13a, El Paso County, Colorado. 
Job No. 6770 

Dear Ellen: 

I understand the District Board of Directors arc soon to con~ider water service to the proposed t 7-

lot, Filing 13a. I am advised that the 17 proposed homes may be a part of a larger SSO:i: homesite 

development, but for the purpose of this letter report, I am just considering the proposed filing. The 

objective of this report is to update the County on the District's water supply obligations and water rights 

portfolio. The water use estimates described herein match a 2003 agreement with the Colorado Division 

of Water ResourceS concerning which of the District's filing would be allocated water use at rates of 0.4 

and 0.5 acre feet per year per residential unit. Currently, District's Filings 4 through 12 contain 719 

dwellings and the water demands of these homeowners are listed on the attached Table I. 

The general framework of Table I is essentially the same as the last water supply report that I 

prepared in 2004. The table has been updated to include additional wells tapping the Arapahoe and 

Laramie Fox Hills fonnations. Also water supply record keeping has vastly improved such that District 

records now illustrate the middle school (formerly Falc:on High School) requires significantly more water 

than was previously estimated. For completeness, the water use table now lists park and greenbelt 

irrigation water supplied by the District 

Table I lists the District's water rights and the amount of ground water that currently can be used 

without further review by the Colorado Ground Water Commission. As shown on the table with or 

without the legally available Denver aquifer ground water, the District has water rights to service the 

propoSedFiling-·13a. Beyond this commitment and without the Denver aquifer there should be an excess 



'• 

24,000 acre feet. This amount of water, if appropriated over 300 years at a rate of 0.4 acre feet per year 

per home, equals 200 future SFE's. 

At build out of the proposed Filing 13a, the District's water supply planning number would be 

about 330 acre feet per year. This includes 736 homeowners using water at a rate of0.41 acre feet per year 

plus 22 acre feet for the middle school, 14 acre feet for park irrigation and 0.2 acre feet to the church. 

Based on the current water supply records the District proves 15 percent of its supply in the warmest 

month of the year. This means 360 gallons per minute would have to be generated during this summer 

month to supply the existing fuings along with Filing 13a. During August of 2012, the District provided 

300% gallons per minute while operating only 7 of the 11 District wells, along with water delivered 

through the District's connection with Meridian Service Metropolitan District and this information is 

shown on the attached Table 2. By equipping some combination of Wells A-3, A-4, LFH-1 and LFH-2 

the District should easily be able to supply water to the proposed filing. 

I trust this information satisfies your immediate needs. If you have questions, please call. 

Very truly yours, 

Wm. Curtis Wells & Co. 

Wm. Curtis Wells CPO 
Consulting Ground Water Geologist 

1 Current water supply rate 

Continued Ground Water Consultation. Water Supply, Proposed Filing 13a Page 2 
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COLORADO GROUND WATER COMMISSION

FINDINGS AND ORDER

IN THE MATTER OF AN APPLICATION FOR DETERMINATION OF WATER RIGHT TO

ALLOW THE WITHDRAWAL OF GROUND WATER IN THE UPPER BLACK SQUIRREL CREEK

DESIGNATED GROUND WATER BASIN

APPLICANT: PAINT BRUSH HILLS METROPOLITAN DISTRICT

AQUIFER: DAWSON ~~``~ -
tip-~~ -°°'~`'~,e ^=.

DETERMINATION NO.: 719-BD i ~ :- _

5~~-

V
1 ~

In compliance with Section 37-90-107(7), C.R.S., and the%,Designate~..Basiii,:Rules,
2 CCR 410-1, Paint Brush Hills Metropolitan District ( hereinafter "applicant') submitted an

application for determination of water right to allow the withdrawal of designated ground water

from the Dawson Aquifer.

FINDINGS

1. The application was received complete by the Colorado Ground Water Commission on August

16, 2004.

2. The applicant requests a determination of rights to designated ground water in the Dawson

Aquifer (hereinafter "aquifer"} underlying 594 acres, consisting of two noncontiguous tracts of

land designated and generally described as follows:

Area A - a 583 acre tract located in the E''/z of Section 26, and in a portion of the W%z and in a

portion of the N%z of the NE'/a of Section 25, all in Township 12 South, Range 65 West, of the

6th Principal Meridian, in EI Paso County.

Area B - a 11.0 acre tract located mainly in the SE'/< of the SW'/. of Section 25, Township 12

South, Range 65 West of the 6th Principal Meridian, in EI Paso County.

According to a signed statement dated January 27, 2004 and May 15, 2001, the applicant has

consent of the owner, who controls the 594 acres of land, as further described in said affidavit

which is attached hereto as Exhibit A, and as a result claims control of the ground water in the

aquifer underlying this land area.

3. The proposed annual amount of ground water to be allocated and withdrawn from the aquifer
for intended beneficial uses is the maximum allowable amount.

4. The above described land area overlying the ground water claimed by the applicant is located

within the boundaries of the Upper Black Squirrel Creek Designated Ground Water Basin and

within the Upper Black Squirrel Creek Ground Water Management District. The Colorado

Ground Water Commission (hereinafter "Commission") has jurisdiction.
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5. The applicant intends to apply the allocated ground water to the following beneficial uses:

domestic, livestock watering, lawn irrigation, municipal, commercial and replacement supply.

The applicant's proposed place of use of the allocated ground water is within the water service

area of the Paint Brush Hills Metropolitan District, generally described as Section 25 and the

E% of Section 26, all in Township 12 South, Range 65 West of the 6~' P.M., and further

described in said affidavit which is attached hereto as Exhibit B. This place of use area

includes the above described 594 acre land area.

6. The quantity of water in the aquifer underlying the 594 acres of land claimed by the applicant

is as follows:

Area A = 23,320 acre-feet Area B = 407 acre-feet

This determination was based on the following as specified in the Designated Basin Rules:

a. The average specific yield of the saturated permeable material of the aquifer underlying
the land under consideration that could yield a sufficient quantity of water that may be

extracted and applied to beneficial use is 20 percent.

b. The average thickness of the saturated permeable material of the aquifer underlying the

land under consideration That could yield a sufficient quantity of water that may be extracted

and applied to beneficial use is as follows: Area A = 200 feet; Area B = 170 feet.

7. At this time, there is no substantial artificial recharge that would affect the aquifer within a one

hundred year period.

8. Pursuant to Section 37-90-107(7), C.R.S., and in accordance with the Designated Basin

Rules, the Commission shall allocate ground water in the aquifer based on ownership of the

overlying land and an aquifer life of one hundred years. Therefore, the maximum average

annual amount of ground water in the aquifer that may be allocated for withdrawal pursuant to

the data in the paragraphs above for the 594 acres of overlying land claimed by the applicant

is as follows: Area A = 233 acre-feet; Area B = 4.1 acre-feet.

9. The ability of wells permitted to withdraw the authorized amount of water from this

non=renewable aquifer may be less than the one hundred years upon which the amount of

water in the aquifer is allocated, due to anticipated water level declines.
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10. In accordance with Rule 5.3.6 of the Designated Basin Rules, it has been determined that

withdrawal of ground water from the aquifer underlying the 594 acres of land claimed. by the

applicant will, within one hundred years, deplete the flow of a natural steam or its alluvial

aquifer at an annual rate greater than one-tenth of one percent of the annual rate of

withdrawal and, therefore, the ground water is considered to be not-nontributary ground water.

Withdrawal of water from the aquifer underlying the claimed land area would impact the

alluvial aquifer of Black Squirrel Creek or its tributaries, which has been determined to be

over-appropriated. Commission approval of a replacement plan -pursuant to Section 37-90-

107.5, C.R.S., and Rule 5.6 of the Designated Basin Rules -providing for the actual depletion
of the alluvial aquifer and adequate to prevent any material injury to existing water rights,
would be required prior to approval of well permits for wells to be located on this land area to

withdraw the allocated ground water from the aquifer.

11. A review of the records in the Office of the State Engineer has disclosed that previously
existing allocations affecting the aquifer within the subject area have been cancelled, and as a

result the water in the aquifer underlying the land claimed by the applicant is currently
unallocated or otherwise permitted for withdrawal

12. The ground water in the aquifer underlying the above described land area was previously
allocated to the applicant in the Findings and Order of the Commission for Determination of

Water Right No. 215-BD, dated October 2, 2001. At the request of the applicant, approval of

these Findings and Order will result in cancellation of Determination of Water Right No. 215-

BD.

13. Pursuant to Section 37-90-107(7)(c)(III), C.R.S., an approved determination of water right
shall be considered a final determination of the amount of ground water so determined; except
that the Commission shall retain jurisdiction for subsequent adjustment of such amount to

conform to the actual local aquifer characteristics from adequate information obtained from

well drilling or test holes.

14. In accordance with Section 37-90-107(7), C.R.S., upon Commission approval of a

determination of water right, well permits for wells to withdraw the authorized amount of water

from the aquifer shall be available upon application, subject to the conditions of this

determination and the Designated Basin Rules and subject to approval by the Commission.

15. On August 18, 2004, in accordance with Rule 9.1 of the Designated Basin Rules, a letter was

sent to the Upper Black Squirrel Creek Ground Water Management District requesting written

recommendations concerning this application. No written recommendations from the district

were received.

16. The Commission Staff has evaluated the application relying on the claims to control of the

ground water in the aquifer made by the applicant.

17. In accordance with Sections 37-90-107(7) and 37-90-112, C.R.S., the application was first

published in the Gazette newspaper on August 26 and September 2, 2004, and then, in order

to account for a recalculation of the available allocation, was republished in the Ranchland

News newspaper on June 23 and 30, 2005.
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18. No objections to the determination of water right and proposed allocation of ground water

were received within the time limit set by statute.

19. In order to prevent unreasonable impairment to the existing water rights of others within the

Upper Black Squirrel Creek Designated Ground Water Basin it is necessary to impose
conditions on the determination of water right and proposed allocation of ground water. Under

conditions as stated in the following Order, no unreasonable impairment of existing water

rights will occur from approval of this determination of water right or from the issuance of well

permits for wells to withdraw the authorized amount of allocated ground water from the

aquifer.

ORDER

In accordance with Section 37-90-107(7), C.R.S., and the Designated Basin Rules, the

Colorado Ground Water Commission orders that the application for determination of rights to

designated ground water in the Dawson Aquifer underlying 594 acres of land, generally described

as: Area A - a 583 acre tract located in the E''/z of Section 26, and in a portion of the W'/: and in a

portion of the N''/z of the NE'/< of Section 25, all in Township 12 South, Range 65 West, of the 6th

Principal Meridian; Area B - a 11.0 acre tract located mainly in the SE'/. of the SW'/< of Section

25, Township 12 South, Range 65 West of the 6th Principal Meridian., is approved subject to the

following, conditions:

20. The allocated average annual amount of ground water to be withdrawn from the aquifer shall

not exceed the following: Area A = 233 acre-feet; Area B = 4.1 acre-feet. The allowed

maximum annual amounts of withdrawal may exceed the allowed average annual amounts of

withdrawal as long as the total volume of water withdrawn does not exceed the product of the

number of years since the date of approval of this determination times the allowed average

annual amounts of withdrawal.

21. To conform to actual aquifer characteristics, the Commission may adjust the allocated

average annual amount of ground water to be withdrawn from the aquifer based on analysis of

geophysical logs or other site-specific data if such analysis indicates that the initial estimate of

the volume of water in the aquifer was incorrect.

22. Commission approval of a replacement plan, providing for actual depletion of affected alluvial

aquifers and adequate to prevent any material injury to existing water rights in such alluvial

aquifers is required prior to approval of well permits for wells to be located on the overlying
land area to withdraw ground water from the aquifer.

23. The use of ground water from this allocation shall be limited to the following beneficial uses:

domestic, livestock watering, lawn irrigation, municipal, commercial and replacement supply.

The place of use shall be limited to the land area described in said affidavit, which is attached

hereto as Exhibit B.
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24. The applicant, or subsequent persons controlling this water right, shall record in the public
records of the county - in which the claimed overlying land is located -notice of transfer of any

portion of this water right to another within sixty days after the transfer, so that a title

examination of the above described 594 acre land area, or any part thereof, shall reveal the

changes affecting this water right. Such notice shall consist of a signed and dated deed which

indicates the determination number, the aquifer, a description of the above described land

area, the annual amount of ground water (acre-feet) transferred, name of the recipient, and

the date of transfer.

25. The Findings and Order of the Commission for Determination of Water Right No. 215-BD,

dated October 2, 2001 are hereby cancelled.

26. Subject to the above conditions, well permits for wells to withdraw the authorized annual

amount of water from the aquifer shall be available upon application subject to approval by the

Commission and the following conditions:

a. The wells shall be located on the above described 594 acre overlying land area.

b. The wells must be constructed to withdraw water from only the Dawson Aquifer. Upon

application for a well permit to construct such a well, the estimated top and base of the aquifer
at the proposed well location will be determined by the Commission and indicated on the

approved well permit. Plain non-perforated casing must be installed, grouted and sealed to

prevent diversion of ground water from other aquifers and the movement of ground water

between aquifers.

c. The entire depth of each well must be geophysically logged prior to installing the casing as

set forth in Rule 9 of the Statewide Nontributary Ground Water Rules, 2 CCR 402-7.

d. Each well shall be constructed within 200 feet of the location specified on the approved
well permit, but must be more than 600 feet from any existing large-capacity well completed in

the same aquifer.

e. The wells may withdraw the allowed average annual amount of water from the aquifer

together in any combination. The total combined annual withdrawal of the wells shall not

exceed the allowed average annual amount described in this Order.

f. A totalizing flow meter or other Commission approved measuring device shall be installed

on each well and maintained in good working order by the well owner. Annual diversion

records shall be collected and maintained by the well owner and submitted to the Commission

or the Upper Black Squirrel Creek Ground Water Management District upon their request.

g. The well owner shall mark the well in a conspicuous place with the permit number and the

name of the aquifer. The well owner shall take necessary means and precautions to preserve

these markings.
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27. A copy of this Findings and Order shall be recorded by the applicant in the public records of

the county - in which the claimed overlying land is located - so that a title examination of the

above described 594 acre overlying land area, or any part thereof, shall reveal the existence

of this determination.

Dated this ~~ day of

Hal D. Simpson
Executive Dire¢¢
Colorado GroGr

M.

Prepared by: EBT

i t. ~ ~ V
s L 1!: ~ .~ ~ ` ~

a

V

er,C6mr>~ io

Chief

FIND-236-05
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STATE OF COLORADO

OFFICE OF THE STATE ENGINEER

DIVISION OF WATER RESOURCES

NONTRIt3 iTARY SRO IND WATER CONS NT _ AIM

FOR AREAS IN A DESIGNATED GROUND WATER BASIN)

Dawson
AQUIFER

RECEIVED

JAN 2 8 2004

WATER RESOURCES
STATE ENGINEER

COLO.

we) Paint Brush Hills Metropolitan District (9548 Waterbury Drive, Falcon, CO 80831)
Name)

daim and say that I (we) have the consent of the owners of 594 acres of overlying land

to withdraw ground water from the aquifer indicated above.

The names of the landowners whose consent is daimed are as follows and their Landownership
Statements (form GWS-3B), legal descriptions of all claimed land areas and copies of deeds or

other transfer documents, recorded in the county or counties in which the land areas are located,
are attached.

See attached legal description and map.

Further, I ( we) claim and say that I ( we) have read the statements made herein; know the

contents hereof; and that the same are true to my (our) own knowledge.

Ellen Robley, District Administrator 1127104

Signature) ( Date)

Signature) ( Date)

INSTRUCTIONS:

The consent daim must be submitted with an application for determination of water right in all
cases where the applicant believes or daims that water to be withdrawn is ground water from the

Dawson, Denver, Arapahoe or Laramie-Fox Hills aquifers and the applicant is claiming consent of

the overlying landowners. Please type or print neatly in black ink. This form may be reproduced
by photocopy or word processing means.

1313 Sherman St Rm 818 Denver CO 80203 ( 303) 8663581
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OFFICE
DIVISION yr vvn I crc rcewuKUta

RE~E~VEO
200,~~

WATER RESC,
STATE ENGUyE~h ~ V ~~ rcoo. Islas 1 ! 20i)~

t(1Ne) 
699 LA, L.L.c. 

RECEIVED
Name)

whose mailing address is
545 East Pikes Peak Ave. , Suite 207 JQN 2 S 2004

Street

Colorado Springs,

WATER RESOUflCES
STATE ENGINEER

CO 80903 coo.

City) ( State) ( Zip)

claim and say that ! (we) am (are) the owner(s) of the following described property consisting

of 594 acres in the County bf El Paso State of

Colorado: (Insert Property Legal Description)

See attached legal description and map

and that I ( we) have granted written consent to others to withdraw ground water from the

Dawson aquifer as evidenced by the attached copy of a deed or

other document in the County or Counties in which the land is located, and that said ground

water has not been conveyed or reserved to another, nor has consent been given for

withdrawal by another except as indicated in the attached deed or other recorded document.

Further, I ( we) claim and say that I ( we) have read the statements made herein; know the

contents hereof; and that the same are true to my (our) own knowledge.

f- -

Signature) ( D e)

Signature) Date)

INSTRUCTIONS:

Please type or print neatly in black ink. This form may be reproduced by photocopy or word

processing means. See additional instructions on back.

1313 SHERMAN ST RM 818 DENVER CO 80203 ( 303)866-3581
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Page 3 of 6
rih~ER ncyOURCES ,~

cTATE ENGNEE[i "~~
COPC j._:p

LEGAL DESCRIP710N:. ; :.; '.: -- -

RECEtVE~,

AUG 2 6 2003
WATER RES~~, .,,may

nr; ~ ~ ~i9ikTE ENGINEER

IY11S ~ J U ! COLO.

w- -
T4T_ ~hpiNEEr

Gntn

Those portions of Sections35t#~ 26 Township 12 South, Range 65 West of the 6th 1'.M. ,

E- Paso County, Colorador:ilto!ti pazvculazly described as follows:

COMMENCING at the N.oilt~tiast corner of said Section Z5; thence S 89°01'20" W (all

bearings used is this Win. are telarive to the East line of said Section Z5, which was

assumed to be S 00°28'16'`?>rl, on the North line of said Section 25, 30.00 feet to the POINT

OF BEGINNING, said poipCaiso being on the Westerly line of Meridian Road;

1) Thence S 00°28'16" ~ot-.said Westerly line, 1648.52 feet:

2) thence N 87°29"02' VITi82.11 feet;

3) thence N 55 ° 18' 17" ;~'~38.67 feet;

4) 'thence N 42°55'08' ~'~2.20 feu;

g) ,thence N 18°08'50" WF; 62.20 feet;

thetice N 00°56'27 V1F' 31.45 feet;

thence N 09°53'26" .E~1L29 feet:

8) thence N 04°36'Sb° x;:'720.00 feet;

9) thence N 12°59'28` VI'~-t&8.50 feet;

lp) thence N 67°27'17" VVr;1'87.37 feet;

11) thence S 87°01'54" ~I/.;;;?27.26 feet;

12) thence N.79°53'02" W~d2.29 feet

13) thence N 65°14'07" VN;~`~39.27 feet;

14) duntx S 57°09'33' W~;klr7.64 fcer,

15) . thetxe N 77°58'02" 'lV:;;~.5.82 fees;

16) thetxe 566°06'55"W.,' ~~.~ feet;

17j thence N74°20'10"~~4'1(5.02 feet;

18) thence S SO°18'11" ~.~•9'f feet; .

19} thentxx N 51°38'38" Vif„x•93
20) thence S 73°01'52" W-%~1.D0 fcer;

21) thence S 87°09'08" W:~';ak8:65 feet; •

22) thence S 67°01'20" W?~39.45 feet'

23) thence S 73°50'46" Vit'~T35.47 feet;

24) thence S 02°49'33" E;,~.93 feet;

25) thence S 30°21'55" E; ~ 
0 ~ feet;

26) thence N 85°32'57" E;l;
2~ fence S 03°16'53' E~3r5:24 fees;

28) thence S 13°02'38" E,f44:41 fcer;

29) thence S 23°14'28' 1; ;i-`.+3?19 feet;

30) thence S 27°38'46" B; 4~,~2yy:1Q~,56 feet;

11\ tlte..~...° C 3f1°21'S~" ~s',:r,'~?!i.97 fet[;

1220.16 fete
32) thence S 00°24'09" ~:;;; .

33) thence N 89°59'44".W~4.94 fcer

34) thence S 19°55'48" W ;1398.39 feu;

3~ thence S 89°59'52" E 430:13 felt,

RECEIVED

JAN 2 S 2004

WATEq pESOURCES
STATE ENGINEER

COLO.
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36) thence on the axc of•aiauve m the left whose chord bears S 45°27~2~; having a

central angle of 90"5S":18': a radius of 626.43 fret acid an arc length of 994.07 feet to

a point on the South.lpre. of said Section 25;

37) thence S 89°04'58" VI!~on said SouW line, 2032.32 feet to the Southwest corner'of said

Section 25; •~~
3~ thence N 89°02'00' V1!rori the South line of said Section 26, 2614.11 feet to the $OU~ECEIVED

quarter cortex thereof;..::
39) thence N 00°34'43" W;on the North-South center of setxion line of said Section 26,

5185.96 •feet to the Nowh quarter corner thereof; JAN 2 S 2004

40) the~nc{e~.N 88°44'51" E~ C9.thC Notch line of said SC(xiori 26, 2640.24 feet to the
WATER RESOURCES

NprtlteaSt CpCAer thereof' ~ STAYE ENGINEER
col.o.

41) thence N 89°01'20" i:.on_the North line of said Section 25, 149.59, fcet~

42) thence S Ol ° 15'14" E, >110.27 feet;

43) Thence N 88°44'46° E.if0.00-feet; _ _-

44) thence N Ol°l5'14" V~f,i09.13 fcet;

45) thence N 89°01'20" .Ei.tml:dte North line of said Section 25, 2359.47 feet to the North

quarter corner thereof;.;.:
46) thence N 89°01'20" &;on=said North line, 2589.06 feet to dre Point of Beginning aced

conmining 581.702 atlas mare or less.

Together with that portion o£.~3iiid Section 25 more particularly descnbed as follows:

COMM);IVCING at dte Soutlt:.quarrer corner of said Section 25;

thence N 00°55'01" W,.;'SQ.00 feet to a point oa a lice being 60.00 felt Northerly of

and parallel with the Soutfil̀i:e of said Section 25;

thence S 89°04'59" Vlf dt;said parallel line 97.00 feet to the POINT 4F1)EGINNING;

1) Thence conrinue S 89"04'9' E on said parallel line, 498.24 feet

2) thence on the arc of ai;psve to the right having a central angle of 90°88'18", s radius

of 566.43 feet and an arc length of 898.86 feet;

3) thence S 89°59'SZ" E oaâ: line radix! to the last ttxntiotted curve, 1073.67 fcet;

4) thence S 00°00'01 ° E, ~~58.39 feet to the Point of Beginning and containing 12.335

aces more or less.

Prepared sy: W.K. Ctazic Bc: i43sociares, LLC

Address 5180 North :ilirion Btvd.

Colorado Springs, CO 80918

Telephone : ( 719) 593-94x0
Date October 30;?1D00 -
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OFFICE OF THE STATE ENGINEER, DIVISION OF WATER RESOURCES, vsTtEENCINeEa'
STATE OF COLORADO .- coo.

EiVFI;

AFFIDAVIT OF SIX NINETY NINE LA, L.L.C. ~~~ ~ ~ ~~•j

CONCERNING THE APPLICATION FOR A DETERMINATION OF ~ A~aa~
WATER RIGHTS IN A DESIGNATED BASIN,
BEFORE THE GROUND WATER COMMISSION. 

RECEIVED

JAN 2 8 2004
COMES NOW AFFIAIVT, Six Ninety Nine LA, L.L.C., and states under oath, as

WATER FESOUgCES
STATE ENGINEERfollows: I cOtO.

1. Six Ninety Nine LA, L.L.C. is the owner of 594 acres of land, more or less, in EI

Paso County, as described below:

In Townslu~ 12 South. Rance 65 West ofthe 6'a P M El Paso County Colorado

In Sections: 25 & 26

2. The ground water in the Dawson and Denver aquifers underlying such property

has not been conveyed or reserved to another person or entity.

3. So that a water rights determination may be obtained pursuant to section 37-90-

107(7), C.R.S., for the water rights underlying such property, I hereby give my consent as the

Landowner of such above described property as follows:

I hereby grant consent to the Paint Brush Hills Metropolitan District, to apply for and

obtain a water rights deterrrtination from the State Engineer's O>IZCe, Ground Water

Commission, of all such ground water rights underlying my above described property, consisting

of 594 acres, more or less, in the name of the Paint Brush Hills Metropolitan District.

EXHIBIT A

Page 5 of 6 El Paso CZY~~ 201063962
05l1512$~10d o9e

52 ~

I~~~'~I~~I'I'I~'I"I~"~'~~2

qec $ 10. fl0
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Doc $ x.00 Page

pffidavitof SieNinetyNineLA,L.L.C. Hee $ 10.00 2 of 2 AUG 2 6 2003
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I Harold Fong, state that I have read the above statements and that they are true and

correct to the best of my belief and knowledge. RECEIl/E®

R AFFIANT sayeth naught. JAN 2 8 2004

Dated this _1_' day of ~ ~ ~ -' 
ZOOl" 

S7AE ENGINEEgB
COLO.

By. ember
Harold Fong, Nlanag-n

Six Ninety Nme LA, L.L.C.

STATE OF COLORADO }
ss.

COUNTY OF EI-PASO )

e foregoing document was acknowledged, subscribed, and sworn under20ao
before me

by d ~O,v~ on the ~5"~aY of

P".t• EP}/ %i:
R~ ,
iy.;•aOTAR1-.-y

SF~L•]

u'.~'• ;'OUBI~G :' p~
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Paint Brush Hills Metropolitan District

LEGAL DESCRIIPTION:

7191 495-8188 p.4

T-T33 P.OOd/004 F-OT3

RECEIVEr3

i l~udAUG 16200#
WRTEp pESOUpCEp

STAEE ENGWEEp

v~..N.

The area to be served by Paint Brush Hills Metropolitan District

PBHMD~ is located in the unincorporated portion of EI Paso County,
Colorado, approximately 3'/: miles east of the Colorado Springs Clty
limits. The site consists of 960 acres of land with Meridian Road

bordering its east side and Stapleton Road bordering its south side.

More specifically, it is described as follows;

Section 25 and the East'/: of Section 26, Township 12 South,
Rangy 65 West ofthe'6rh P:M: in-fl Pasoltr'u1~ty,'C•ioil•4f~ado,•-' - -"•
except the Eastedy 30 feet and the Southerly 60 feet of the

Easterly 3222.73 feet of said Section 25, and except that parcel
described in Book 2732 at page 860 of the records of said EI Paso

County, containing 948 sores, more or less."

EXHIBIT B
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COLORADO GROUND WATER CO

FINDINGS AND ORDER

IN THE MATTER OF AN APPLICATION FOR DETERMINATION OF WATER RIGHT TO

ALLOW THE APPROPRIATION OF GROUND WATER IN THE UPPER BLACK SQUIRREL

CREEK DESIGNATED GROUND WATER BASIN.

APPLICANT: PAINT BRUSH HILLS METROPOLITAN DISTRICT

AQUIFER: DENVER

DETERMINATION NO.: 214-BD

In compliance with Section 37-90-107(7), C.R.S., and the Designated Basin Rules,
2 CCR 410-1, Paint Brush Hills Metropolitan District ( hereinafter " applicant") submitted an

application for determination of water right to allow the appropriation of ground water from the

Denver Aquifer.

FINDINGS

1. The application was first filed by the applicant on March 21, 2001 and received complete by
the Ground Water Commission on May 17, 2001.

2. The applicant proposes to appropriate ground water from the Denver Aquifer (hereinafter
aquifer") underlying 594 acres, consisting of two noncontiguous tracts of land generally
described as:

Area A, a 12.335 acre tract located mainly in the SE1/4 of the SW1/4 of Section 25,

Township 12 South, Range 65 West of the 6th Principal Meridian;

Area B, a 581.702 acre tract located in the E1/2 of Section 26, a portion of the W1/2 and a

portion of the N1/2 of the NE1/4 of Section 25, all in Township 12 South, Range 65 West of

the 6th Principal Meridian;

According to a signed statement dated May 15, 2001, the applicant claims the written

consent of the owner of the 594 acre land area to appropriate ground water from the aquifer
underlying this property. The statement and description of claimed land areas are attached

hereto as Exhibit A.

3. The proposed annual appropriation is the maximum allowable amount. Any wells permitted
to divert ground water from the aquifer would have a maximum pumping rate of 100 g.p.m.

4. The land area overlying the ground water claimed by the applicant is located within the

boundaries of the Upper Black Squirrel Creek Designated Ground Water Basin and within

the Upper Black Squirrel Creek Ground Water Management District. The Ground Water

Commission has jurisdiction.

5. The applicant proposes to apply the appropriated ground water to the following beneficial

uses: domestic, livestock watering, lawn irrigation, municipal, commercial and replacement

supply.



Applicant: Paint Brush Hills Metropolitan District

Aquifer: Denver

Determination No.: 214-BD

Page 2

6. The two land areas, designated Area A and Area B, claimed by the applicant and described
in Exhibit A are noncontiguous. A quantification of the amount of ground water in storage in

the aquifer and a maximum annual appropriation will be determined specifically for the

aquifer underlying each of these areas.

7. The quantity of water in the aquifer underlying the 594 acres of land claimed by the applicant
is as follows:

Area A = 587 acre-feet Area B = 29666 acre-feet

This determination was based on the following as specified in the Designated Basin Rules:

a. The average specific yield of the saturated permeable material of the aquifer underlying
the land under consideration that could yield a sufficient quantity of water that may be
extracted and applied to beneficial use is 17 percent.

b. The average thickness of the saturated permeable material of the aquifer underlying the
land under consideration that could yield a sufficient quantity of water that may be extracted
and applied to beneficial use is as follows:

Area A = 280 feet Area B = 300 feet

8. At this time, there is no substantial artificial recharge which would affect the aquifer within a

one hundred year period.

9. Pursuant to Section 37-90-107(7), C.R.S., and in accordance with the Designated Basin

Rules, the Colorado Ground Water Commission shall allocate ground water from the aquifer
based on ownership of the overlying land and an aquifer life of one hundred years.
Therefore, the maximum annual appropriation which could be allowed pursuant to the data in

the paragraphs above for the 594 acres claimed by the applicant is as follows:

Area A = 5.8 acre-feet Area B = 297 acre-feet

10. The ability of wells permitted to withdraw the authorized amount of water from this
non-renewable aquifer may be less than the one hundred years upon which the amount of

water in the aquifer is allocated, due to anticipated water level declines.

11. Based on analysis of data in the records of the State Engineer's office, in accordance with the

Designated Basin Rules, it has been determined that withdrawal of ground water from the

aquifer underlying the land claimed by the applicant (Area A and B) will, within one hundred

years, deplete the alluvial aquifer or flow of a natural stream at an annual rate greater than

one-tenth of one percent of the annual rate of withdrawal and, therefore, the ground water is
considered to be not-nontributary ground water. Also, the location of the land claimed by the

applicant is further than one mile from the aquifer contact with the alluvium. The Designated
Basin Rules require that at least four percent (4%) of the amount of water withdrawn annually
must be returned to the uppermost aquifer in the vicinity of the permitted point or points of
withdrawal.
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12. A review of the records of the Ground Water Commission has disclosed that approval of the

determination of water right would result in unreasonable impairment of existing water rights
unless terms and conditions are included to prevent such injurious effect. The well permit
number, rate of diversion, and other relevant data concerning such rights are set forth in the

attached Exhibit B. To prevent material injury to such existing water rights, the quantity of

water underlying the land claimed by the applicant in Exhibit A which is considered

unappropriated has been reduced as follows:

Area A to 158 acre-feet or a maximum annual amount of 1.5 acre-feet

Area B to 29564 acre-feet or a maximum annual amount of 296 acre-feet

This reduction was based on a calculation of the area necessary to provide a quantity of

water underlying such an area as would be sufficient, for the persons entitled to divert water

under existing rights, to divert the allowed maximum (average) annual amount of water from

the aquifer for the minimum useful life of the aquifer (100 years). The effect of this

calculation is to effectively reduce the land available for calculating the quantity of water

underlying the land claimed by the applicant as follows:

Area A to 3.335 acres Area B to 579.702 acres

13. In accordance with Section 37-90-107(7), C.R.S., upon Commission approval of a

determination of water right, well permits for wells to withdraw the authorized amount of

water from the aquifer shall be available upon application, subject to the conditions of this

determination and subject to approval by the Commission.

14. On July 12, 2001, a letter was sent to the Upper Black Squirrel Creek Ground Water

Management District requesting recommendations concerning this application. No written

recommendations from the district were received.

15. The Commission Staff has evaluated the application relying on the claims to control of the

ground water in the aquifer made by the applicant.

16. In accordance with Sections 37-90-107(7) and 37-90-112, C.R.S., the application was

published in The Gazette newspaper on July 20 and 27, 2001.

17. No objections to the determination of water right and proposed appropriation of ground water

were received within the time limit set by statute.

18. In order to prevent injury to the existing water rights of others within the Upper Black Squirrel
Creek Designated Ground Water Basin it is necessary to impose conditions on the

determination of water right and proposed appropriation of ground water. Under conditions

as stated in the following Order, no unreasonable impairment of existing water rights will

occur from approval of this determination of water right and the issuance of well permits to

construct wells to withdraw the authorized amount of water from the aquifer.
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Aquifer: Denver

Determination No.: 214-BD

ORDER

In accordance with Section 37-90-107(7), C.R.S., and the Designated Basin Rules,

2CCR410-1, the Colorado Ground Water Commission orders that the application for

determination of water right to allow the appropriation of ground water from the Denver Aquifer

underlying 594 acres, consisting of two noncontiguous tract of land, generally described as:

Area A, a 12.335 acre tract located mainly in the SE1/4 of the SW1/4 of Section 25,

Township 12 South, Range 65 West of the 6th Principal Meridian;

Area B, a 581.702 acre tract located in the E1/2 of Section 26, a portion of the W1/2 and a

portion of the N1/2 of the NE1/4 of Section 25, all in Township 12 South, Range 65 West of

the 6th Principal Meridian;

is approved subject to the following conditions:

19. The allowed average annual amount of water to be withdrawn from the aquifer for each of the

above described land areas shall not exceed the following amounts:

Area A = 1.5 acre-feet Area B = 296 acre-feet

The allowed maximum annual amount of withdrawal may exceed the allowed average

annual amount of withdrawal as long as the total volume of water withdrawn does not exceed

the product of the number of years since the date of approval of this determination times the

allowed average annual amount of withdrawal.

20. To conform to actual aquifer characteristics, the Commission may adjust the allowed average

annual appropriation based on analysis of geophysical logs or other site specific data if such

analysis indicates that the initial estimate of the volume of water in storage was incorrect.

21. At least four percent (4%) of the amount of water withdrawn annually must be returned to the

uppermost aquifer in the vicinity of the permitted point or points of withdrawal.

22. The use of ground water from this appropriation shall be limited to the following uses:

domestic, livestock watering, lawn irrigation, municipal, commercial and replacement supply.
The place of use shall be limited to the above described 594 acre land area. Municipal use of

ground water on the above described land area is subject to inclusion of the land area within

the official boundaries of the Paint Brush Hills Metropolitan District.

23. The applicant, or subsequent persons controlling this water right, shall record in the public
records of the county - in which the claimed lands are located - notice of transfer of any

portion of this water right to another within sixty days after the transfer, so that a title

examination of the above described 594 acre land area, or any part thereof, shall reveal the

changes affecting this water right. Such notice shall consist of a signed and dated warranty
deed which indicates the determination number, the aquifer, a description of the above

described land area, the amount transferred, name of the recipient and the date of transfer.
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24. Subject to the above conditions, well permits for wells to withdraw the authorized annual

amount of water from the aquifer shall be available upon application subject to approval by
the Commission and the following conditions:

a. The wells shall be located on the above described 594 acre land area. Wells located

within the 12.335 acre Area A shall only withdraw the allowed average annual amount of

water determined for that area (1.5 acre-feet); wells located within the 581.702 acre Area B

shall only withdraw the allowed average annual amount of water determined for that area

296 acre-feet); unless the following condition may be satisfied:

i. In accordance with Rule 5.3.7.2 of the Designated Basin Rules, a permitted and

constructed well may be located within Area A or Area B at a point where the total

combined allowed average annual amounts of water determined for both areas may be

withdrawn by that well - and thereafter through any other well(s) permitted to withdraw

these appropriations that are located on either Area A or Area B - if the cylinder of

appropriation, calculated for the combined annual amounts and centered at that well

location, overlaps a portion of the other noncontiguous area. The radius of such a

cylinder is subject to paragraph 20 of this Order and the actual amount of saturated

permeable material of the aquifer at the well location.

b. The wells must be constructed to withdraw water from only the Denver Aquifer. Upon

application for a well permit to construct such a well, the estimated top and base of the

aquifer at the proposed well location will be determined by the Commission and indicated on

the approved well permit. Plain non-perforated casing must be installed, grouted and sealed

to prevent diversion of ground water from other aquifers and the movement of ground water

between aquifers.

c. The entire depth of each well must be geophysically logged 2E!E to installing the casing as

set forth in Rule 9 of the Statewide Nont6butary Ground Water Rules, 2 CCR 402-7.

d. Each well shall be constructed within 200 feet of the location specified on the individual

permit application and approved well permit, but must be more than 600 feet from any

existing large-capacity well completed in the same aquifer.

e. The wells may withdraw the allowed average annual amount of water from the aquifer

together in any combination subject to paragraph 24.a of this Order. The total combined

annual withdrawal of the wells shall not exceed the allowed average annual amount

described in this Order.

f. The maximum pumping rate of each well shall not exceed 100 g.p.m.

g. A totalizing flow meter shall be installed on each well and maintained in good working
order by the well owner. Annual diversion records shall be collected and maintained by the

well owner and submitted to the Commission or the Upper Black Squirrel Creek Ground

Water Management District upon their request.
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h. The well owner shall mark the well in a conspicuous place with the permit number and the

name of the aquifer. He shall take necessary means and precautions to preserve these

markings.

Dated this day of OCTOacYt , 2001.

4d Iz a J*7*0011.
Hal D. Simpson
Executive Director

Colorado nd Water Commission

BY:

Supervisor - Designated Basins Branch

Prepared by: IDC
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orrruzyr lrfE57AlE-ENGINEER
DMSION OF WATER RESOURCES {

NONTRIBUTARY GROUND WATER CONSENT CLAIM

FOR AREAS IN A DESIGNATED GROUND WATER BASIN)

Denver AQUIFER

Paint Brush Hills Metropolitan District

RECEIVED

MAY 17 2001

WATER RESOURCES
STATE ENGINEER

COLO.

claim and say that I ( we) have the consent of the owners of 594 acres of overlying land

to withdraw ground water from the aquifer indicated above.

The names of the landowners whose consent is claimed are as follows and their Landownership
Statements (form GWS-3B), legal descriptions of all claimed land areas and copies of deeds or

other transfer documents, recorded in the county or counties in which the land areas are located,

are attached.

699 LA, L.L.C.

Further, I ( we) claim and say that I ( we) have read the statements made herein; know the

contents hereof; and that the same are true to my (our) own knowledge.

ppuk 1, a ?) of

i ature) ( Date)

Signature) ( Date)

INSTRUCTIONS:

The consent claim must be submitted with an application for determination of water right in all

cases where the applicant believes or claims that water to be withdrawn is ground water from the

Dawson, Denver, Arapahoe or Laramie-Fox Hills aquifers and the applicant is claiming consent

of the overlying landowners. Please type or print neatly in black ink. This form may be

reproduced by photocopy or word processing means.

1313 Sherman St Rm 818 Denver CO 80203 ( 303) 866-3581
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UIVISIUN UFWA IEK-RE5UURGES

RECENM

MAY 17 2001

I (We) 
699 LA, L.L.C.

Name)

whose mailing address is
545 East Pikes Peak Ave., Suite 207

Street

Colorado Springs, 
Co 80903

City) ( State) ( Zip)

claim and say that I ( we) am (are) the owner(s) of the following described property consisting

of 594 acres in the County of El Paso State of

Colorado: (Insert Property Legal Description)

See attached legal description and map

and that I ( we) have granted written consent to others to withdraw ground water from the

Denver aquifer as evidenced by the attached copy of a deed or

other document in the County or Counties in which the land is located, and that said ground
water has not been conveyed or reserved to another, nor has consent been given for

withdrawal by another except as indicated in the attached deed or other recorded document.

Further, I ( we) claim and say that I ( we) have read the statements made herein; know the

contents hereof; and that the same are true to my (our) own knowledge.

Signature) Date)

INSTRUCTIONS:

Please type or print neatly in black ink. This form may be reproduced by photocopy or word

processing means. See additional instructions on back.

ate

1313 SHERMAN ST RM 818 DENVER CO 80203 ( 303)866-3581
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f.' RECEIVED ncrr•'-

MAY 17 2001 OR 21 2001
Ji.Jts

LEGAL DESCRIPTION: i
WATER OURCES ?' 9TASt;?O"EERSTATE ENGINEER

COLO.

t'hose portion of Sections2.4>atid 26 Township 12 South, Range 65 West of the 6th P.M.,
El Paso County, Colorado;-àmore particularly described as follows:

COMMENCING at the N,oo"t corner of said Section 25; thence S 89°01'20" W ( all

bearings used in this descrip*. ate relative to the East litre of said Section 25, which was

assumed to be S 00°28'16':-' 1 on the North line of said Section 25, 30.00 feet to the POINT
OF BEGINNING, said poigtlso being on the Westerly line of Meridian Road;

1) Thence S 00°28'16' to,.said Westerly line, 1648.52 feet;
2) thence N 87°29.02"1;:182.11 feet;
3) thence N 55 018,17" 1if 438.67 feet;

4) thence N 42°55'08" W::`A2.20 feet;
5) thence N 18°08'50' %-'6i20 feet;
6) thence N 00°56'27' WM 31.45 feet;
7) thence N 09°53'26" E,'101.29 feet;
8) thence N 04°36'56' .GI!?.220.00 feet;
9) thence N 12°59'28' Vie :188.50 feet;
10) thence N 67°27'17' VR`:1;87.37 feet;

11) thence S 87°01'54" `iVj127.26 feet;
12) thence N.79°53'02 1?.29 feet;
13) thence N 65-14'07- W.,."09.27 feet;

14) theme S 57°09'33" W; :1;67:64 feet;

15) thence N 77°58'02" Vt!; 325.82 feet;
16) thence S 66°06'55'W.,?'.99feet;

17) thence N 74°20'10' 14;145.02 feet;

18) thence S 80°18'11" id9.97 fee[;
19) thence N 51°38'38" W:2̀$3.93 feet;

20) thence S 73°01'52" W?'<81.00 feet;

21) thence S 87°09'08' W ,,4;8:65 feet-

22) thence S 67°01'20' W 439.45 feet'

23) thence S 73050'46 W185.47 feet;

24) thence S 02°49'33" E; °;235,93 feet;

25) thence S 30°21'55" E,'-.. -.71 feet;

26) thence N 85°32'57' E?k50:00 fee[;

27) thence S 03°16'53' E;,:AY6&24 feet;
feet,28) thence S 13°02'38" E,; 41

29) thence S 23°14'28" 1,,_'153:19 feet;

30) thence S 27°38'46" E1.56 feet;

31) thence S 30°21'55" E,'?ft 97 feet;

32) thence S 00°24'09" W `:1;220.16 feet;

33) thence N 89°59'44" W924.94 feet;

34) thence S 19°55'48" W rt39839 feet

35) thence S 89°59'52" E; 4'10:13 feet;

PAGE 02
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WATER RESOURCES MAR 21 2001
36) thence on the arc of i c. ave to the left whose chord bess"'?O'i '22' E, having a

central angle of 90°55'18', a radius of 626.43 feet and an arc length of 994A)7h ii W
a point on the South.litre. of said Section 25; 

C7O

37) thence S 89°04'58' Vl * said SouM line, 2032.32 feet to the Southwest corner of said
Section 25;

38) thence N 89°02'00' Vi! on the South line of said Section 26, 2614.11 feet to the South

quarter corns thereof;...
39) thence N 00°34'43' Won the North-South center of section line of said Section 26,

5185.96 feet to the Nsath quarter corner thereof;
40) thence N 88°44'51" E eta .the North line of said Section 26, 2640.24 feet to the

Northeast cornet thereof;
41) thence N 89°01'20" 54* the North litre of said Section 25, 149.59. feels
42) thence S 01-15'14- E, -110.27 feet;

43) thence N 88°44'46' 11,410-00 feet; -
44) thence N 01°15'14' W,109.73 feet;

45) thence N 89°01'20".E.tiri,the North line of said Section 25, 2359.47 feet to the North

quarter corner thereof;'
46) thence N 89°01'20" $'6i-said North line, 2589.06 feet to the Point of Beginning and

containing 581.702 aces more or less.

Together with that portion oftaaid Section 25 more particularly described as follows:

COMMENCING at the Southyuarter corner of said Section 25;
thence N 00°55'01' W,;:¢0.00 feet to a point on a line being 60.00 feet Northerly of

and parallel with the S"'llim of said Section 25;
thence S 89°04'59' Wi*said parallel line 97.00 feet to the POINT OF BEGINNING;

1) thence continue S 89.°04'c59" E on said parallel line, 498.24 feet;

2) thence on the arc of a cave to the right having a central angle of 90°55'18", a radius

of 566.43 feet and an arc length of 898.86 feet;
3) thence S 89'59'52' E org0ine radial to the last mentioned curve, 1073.67 feet;

4) them S 00°00'01" E. 558:39 feet to the Point of Beginning and containing 12.335

acres more or less.

Prepared By: W.K. Clark &Associates, LLC

Address 5180 North.1thicia Blvd.

Colorado Sp j.- , CO 80918

Telephone 719) 593-9f4?0
Date October 30.20W
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OFFICE OF THE STATE ENGINEER, DIVISION OF WATERREa.___,
STATE OF COLORADO

EIVED

AFFIDAVIT OF SIX NINETY NINE LA, L.L.C.
14U1

y
CONCERNING THE APPLICATION FOR A DETERMINATION OF wia

WATER RIGHTS IN A DESIGNATED BASIN,
BEFORE THE GROUND WATER COMMISSION.

COMES NOW AFFIANT, Six Ninety Nine LA, L.L.C., and states under oath, as

follows:

1. Six Ninety Nine LA, L.L.C. is the owner of 594 acres of land, more or less, in El

Paso County, as described below:

In Township 12 South Range 65 West of the 6's P.M., El Paso County. Colorado:

In Sections: 25 & 26

2. The ground water in the Dawson and Denver aquifers underlying such property
has not been conveyed or reserved to another person or entity.

3. So that a water rights determination may be obtained pursuant to section 37-90-

107(7), C.R.S., for the water rights underlying-such property, I hereby give my consent as the

Landowner of such above described property as follows:

I hereby grant consent to the Paint Brush Hills Metropolitan District, to apply for and

obtain a water rights determination from the State Engineer's Office, Ground Water

Commission, of all such ground water rights underlying my above described property, consisting
of 594 acres, more or less, in the name of the Paint Brush Hills Metropolitan District.

j. Patrick Kelly E1 Paso 0ty,Co

0511512001
03:52

0.00 Page
000

Rec $ 10.00 . 1 of 2

201063962
qItI IIIII' IliIII' V III



J. Patrick Kelly El Paso cty,co
201063962

05/15/2001 03:52

Doc $ 0.00 Page

Affidavit of Six Ninety Nine LA, L.L.C. Rec $ 10.00 2 of 2
Page 2.

I Harold Fong, state that I have read the above statements and that they are true and

correct to the best of my belief and knowledge.

FURTHER AFFIANT sayeth naught.

Dated this day of } yl Fl y 12001.

STATE OF COLORADO )
ss.

COUNTY OF EL PASO )

By: :_
Harold Fong, Managin ember

Svc Ninety Nine LA, L.L.C.

The foregoing document was acknowledged, subscribed, and sworn under oath before me

by on the L5-4ay of AMI 2001.

EPt4
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EXHIBIT B

APPLICANT: PAINTBRUSH HILLS METROPOLITAN DISTRICT

AQUIFER: DENVER

WELL

NUMBER 1/4 1/4 SEC TWP RNG

17048-F SW SE 25 12S 65

AF ST SY RADIUS

242 300 17 1739

AREA

9-area A

2- area B

The cylinder protects the claimed appropriation for this well. Calculation of such cylinder does not

constitute staff clarification or Commission final determination of any water right associated with the well.

The amount of appropriation is based on the well owners statements. The actual allowed permitted
appropriation amount for the well may require more complete beneficial use data and is subject to

verification by the Ground Water Commission and publication prior to issuance of a final permit.

Additionally, the well is completed to withdraw ground water from both the Denver and Arapahoe
aquifers. The proportion of appropriation from each aquifer is based on the interval of the aquifer
through which the well is completed.

WELL NUMBER = WELL PERMIT NUMBER OR WATER COURT CASE AND WELL NUMBER

AF = THE ANNUAL APPROPRIATION OF THE WELL IN ACRE-FEET

ST = THICKNESS OF THE SATURATED AQUIFER MATERIAL AT THE WELL LOCATION IN FEET

SY = SPECIFIC YIELD OF THE SATURATED AQUIFER MATERIAL AT THE WELL LOCATION AS

A PERCENT

RADIUS = IS THE RADIUS OF THE CYLINDER OF APPROPRIATION IN FEET

AREA = THE AREA OF THE APPLICANTS' LAND THAT IS OVERLAPPED BY THE CYLINDER OF

APPROPRIATION IN ACRES.

EXHIBIT-B
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1313 Sherman Street, Room 821, Denver, CO 80203 P 303.866.3581 www.colorado.gov/water  
Jared S. Polis, Governor | Dan Gibbs, Executive Director | Kevin G. Rein, State Engineer/Director 

 
 

 

November 3, 2023 

 

Lekishia Bellamy, Project Planner 

El Paso County Planning and Community Development 

Transmission via EDARP Portal: epcdevplanreview.com 

 

Re: Foundation Lutheran Church Filing 1 

 File #: SF2321 

Part of the SW ¼ NW ¼ and NW ¼ SW ¼ of Sec. 25, Twp. 12 South, Rng. 65 West, 6th P.M. 

Water Division 1, Water District 2 

Upper Black Squirrel Creek Designated Basin  

CDWR Subdivision File No. 30882 – 2nd Letter 

 

Dear Lekishia Bellamy: 

 

We have received the re-referral concerning the final plat and site development plan for the Foundation 

Lutheran Church at 10387 Mt Evans Drive in Peyton on a 5.97-acre parcel.  The application proposes the 

creation of a new commercial lot from an open space tract.  The commercial lot will have 1-story church 

with a 250-seat sanctuary, parking lot, and landscaping which will be served by the Paint Brush Hills 

Metropolitan District (“District”).  This letter supersedes the comments this office provided on this 

development dated July 26, 2023. 

 

Water Supply Demand 

 

The estimated water demand for commercial use is 0.36 acre-feet/year.  There does not appear to be any 

water demands associated with the open space tract. 

 

Source of Water Supply 

 

The proposed water source is service provided by the Paint Brush Hills Metropolitan District (“District”).  

According to the letter dated May 22, 2023, the District is willing and able to provide 1 single-family-

equivalent (SFE) or 0.36 acre-feet/year of domestic water and wastewater services to the church provided 

that the District’s Rules and Regulations and fees are satisfied.  This office has not received information 

that these requirements have been satisfied.   

 

According to information available to this office, the District has a supply of 147,550 acre-feet (491.83 acre-

feet/year based on a 300-year supply) and a commitment of 114,406 acre-feet including the 108 acre-feet 

(0.36 acre-feet/year x 300 years) associated with this development.  Therefore, it appears that the 

District’s uncommitted supply is 33,144 acre-feet.  The information this office has on file for the District is 

summarized on Table 1, attached. 

 

https://urldefense.proofpoint.com/v2/url?u=https-3A__epcdevplanreview.com_&d=DwQFAg&c=sdnEM9SRGFuMt5z5w3AhsPNahmNicq64TgF1JwNR0cs&r=jXYNDffyTDTpgVgxCjRn_GBTVdk8A-qMZcTOsNrxSps&m=Vt0LJg-9zDFj_Bhx47IVwmTfk-cNKYTGo6HTBPV_y_rfteQ2kv-UmVsOMxpC1cbB&s=He9sgNWjLPfd7muAUR5GcOuyBCnDu6DQ88u9p2D0X0U&e=
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The District’s supplies consist of Determination of Water Right nos. 719-BD1 and 214-BD; permit nos. 30593-

F, 46553-F, 47813-F, and 17048-F in the nontributary Arapahoe and Laramie-Fox Hills aquifers; and 85 acre-

feet/year of water contracted from the Meridian Service Metropolitan District.  The District is currently 

seeking to adjudicate additional groundwater in pending application receipt nos. 10021946, 10032077, and 

10032078.   

 

The subdivision lies within the allowed place of use and the proposed uses are uses allowed by the 

determinations and permits.  The primary source of water for this subdivision is bedrock aquifers in the 

Denver Basin.  The State Engineer’s Office does not have evidence regarding the length of time for which 

this source will be a physically and economically viable source of water.  According to section 37-90-

107(7)(a), C.R.S., “Permits issued pursuant to this subsection (7) shall allow withdrawals on the basis of an 

aquifer life of 100 years.”  Based on this allocation approach, the annual amounts of water determined in 

the determinations are equal to one percent of the total amounts, as determined by rule 5.3.2.1 of the 

Designated Basin Rules, 2 CCR 410-1 and the permit conditions.  Therefore, the water may be withdrawn in 

those annual amounts for a maximum of 100 years.   

 

The El Paso County Land Development Code, Section 8.4.7.(B)(7)(b) states: 

 

“(7) Finding of Sufficient Quantity 

 

(b) Required Water Supply. The water supply shall be of sufficient quantity to meet the 

average annual demand of the proposed subdivision for a period of 300 years.”  

 

The State Engineer’s Office does not have evidence regarding the length of time for which this source will 

“meet the average annual demand of the proposed subdivision.”  However, treating El Paso County’s 

requirement as an allocation approach based on three hundred years, the allowed average annual amount 

of withdrawal would be reduced to one third of the total amount, or 147,550 acre-feet as a total amount, 

which is greater than the total demand of 114,406 acre-feet for all of the District’s commitments.  As a 

result, the water may be withdrawn in an annual amount of 492 acre-feet/year2 for a maximum of 300 

years. 

 

State Engineer’s Office Opinion 

 

Based upon the above and pursuant to section 30-28-136(1)(h)(I) and 30-28-136(1)(h)(II), C.R.S., it is our 

opinion that the proposed water supply is adequate and can be provided without causing injury to decreed 

water rights.   

 

Our opinion that the water supply is adequate is based on our determination that the amount of water 

required annually to serve the subdivision is currently physically available, based on current estimated 

aquifer conditions. 

 
1 Not included in total since a replacement plan is required.  The District is currently seeking a replacement plan for 
this determination under application receipt no. 10032081. 
2 This number considers that the 80 acre-feet/year from 17048-F which is subject to section 37-90-107(7)(b), C.R.S. is 
not allocated on a 100-year or 300-year basis.  This number also includes the 85 acre-feet/year from Meridian which is 
available through a perpetual lease and not allocated on a 100-year or 300-year basis. 
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Our opinion that the water supply can be provided without causing injury is based on our determination 

that the amount of water that is legally available on an annual basis, according to the statutory allocation 

approach, for the water supply which is available to the District is greater than its commitments. 

 

Our opinion is qualified by the following: 

 

The Ground Water Commission has retained jurisdiction over the final amount of water available pursuant 

to the above-referenced water rights and permits, pending actual geophysical data from the aquifer. 

 

The amounts of water in the Denver Basin aquifer, and identified in this letter, are calculated based 

on estimated current aquifer conditions.  The source of water is from a non-renewable aquifer, the 

allocations of which are based on a 100-year aquifer life.  The county should be aware that the 

economic life of a water supply based on wells in a given Denver Basin aquifer may be less than the 

100 years (or 300 years) used for allocation due to anticipated water level declines.  We recommend 

that the county determine whether it is appropriate to require development of renewable water 

resources for this subdivision to provide for a long-term water supply. 

 

Please contact Wenli.Dickinson@state.co.us or (303) 866-3581 x8206 with any questions. 

 

Sincerely, 

 

      

Ioana Comaniciu, P.E. 

Water Resource Engineer 

 

Attachment: Table 1 

 

Ec: Paint Brush Hills Metropolitan District file 

Upper Black Squirrel Creek Ground Water Management District 

mailto:Wenli.Dickinson@state.co.us


Updated: 2/19/2020 By: Wenli Dickinson

SUPPLY

Determination or 
Permit no.

Aquifer NT / NNT Status Replacement Plan
Total allocation 

(af)
Total Allocation 

(af/yr)
100-yr Availability 

(af/yr)
300-yr Availability 

(af/yr)
Volume Available       

(af)
Comments Type of Use Place of Use

719-BD TDW NNT-Actual Still needed 23,710 237.1 0 0 0
Replacement Plan needed.  215-BD cancelled 
upon issuance of 719-BD.

municipal, domestic, livestock, lawn 
irrigation, commercial, replacement

PBHMD service area

214-BD TKD NNT-4% 29,750 297.5 297.5 99.17 29,750
municipal, domestic, livestock, lawn 
irrigation, commercial, replacement

945 acre PBHMD service area

30593-F KA na 11,300 113 113 37.67 11,300

113 af/yr based on 11-21-1990 SBU and 
reservation of 113 af/yr to this permit when 
permit no. 46553-F was issued.  
Inappropriately listed as a well field under 
46553-F in Curt Wells' February 2013 Water 
Supply Summary table. 

domestic, commercial, municipal & 
industrial

PBHMD service area, by implication

46553-F KA NT 18,200 182 182 60.67 18,200
Other wells in well field: 55193-F, 60862-F, 
64086-F

municipal PBHMD service area

47813-F KLF NT 38,800 388 388 129.33 38800.00
Other wells in well field: 50877-F, 55192-F, 
63429-F, 64084-F

municipal PBHMD service area

subtotal 981 327 98,050

17048-F TKD & KA na na 80 80 80 24,000

The amount of its water right is currently 
uncertain.  80 af/yr is conservatively assumed 
based on 50 gpm test pump rate on a Well 
Completion Report and a SBU submitted 
March 13, 1975.

Industrial, Municipal, Domestic, Fire PBHMD (formerly Latigo Ranch)

Total Bedrock Supply 1,061 407 122,050

From Meridian Service 
MD

not specified na 85 85 85 25500

Per Sept. 8, 2003 contract Meridian Service 
MD to supply Six Ninety Nine L.A., LLC, which 
was assinged to Paint Brush Hills MD per 
agreement dated April 2, 2004.  See also July 
22, 2016 letter from Meridian Service MD.

Municipal and export Undetermined

Total Supply (af) 1,146 492 147,550

Paint Brush Hills Metropolitan District

Subject to 37-90-107(7)(a).  

Subject to 37-90-107(7)(b).  

Page 1 of 2



Updated: 2/19/2020 By: Wenli Dickinson
Paint Brush Hills Metropolitan District

COMMITMENTS

Paint Brush Hills Phase # of Lots Date of SEO opinion
Demand per 

af/yr/lot

Total 
commitment per 

year (af/yr)

Total 
commitment for 

100 yrs (af)

Total commitment 
for 300 yrs (af)

Total commitment 
(af)

Comments Comments

100 year commitments1

Filing 4 II 164 1/22/1987 91.8 9,184 9,184
Filing 5 31 6/19/1995 17.4 1,736 1,736
Filing 6 48 5/1/1996 26.9 2,688 2,688
Filing 7 57 6/27/1997 31.9 3,192 3,192
Filing 8 109 4/9/1999 61.0 6,104 6,104
Filing 9 88 5/31/2000 49.3 4,928 4,928

Falcon Middle School 22.0 2,200 2,200
22 af/yr per Curtis Wells Feb. 2013 table and 2-
26-2013 letter.

Per El Paso County, approved based on a 
100 yr supply

District Greenbelt/Park irrig. 14.0 1,400 1,400
14 af/yr per Curtis Wells Feb. 2013 table and 2-
26-2013 letter.

Per El Paso County, approved based on a 
100 yr supply

Subtotal 497 31,432

300 year commitments 1

Filing 10 90 3/24/2003 0.40 36.0 10,800 10,800
Filing 11 81 4/17/2003 0.40 32.4 9,720 9,720
Filing 12 51 4/17/2003 0.40 20.4 6,120 6,120

Church 0.2 60 60
0.2 af/yr per Curtis Wells Feb. 2013 table and 
2-26-2013 letter.

Filing 13a 17 6/9/2013 6.9 2,070 2,070 a.k.a. Filing 13 - Phase I
Scenic View & park 90 2/6/2014 0.36 32.36 9,708 9,708 a.k.a. Filing 14 park uses 0.36 af/yr
Filing 13b 21 2/26/2014 0.36 7.56 2,268 2,268 a.k.a. Filing 13 - Phase 2
Filing 13c 135 10/24/2016 0.36 48.6 14,580 14,580 Note: Filing 13C reduced from 150 lots to 135 lots.
Filing 13d 97 10/24/2016 0.36 34.92 10,476 10,476
Filing 13e 158 2/27/2019 0.36 56.88 17,064 17,064

Subtotal 533.7 82,866

300 year commitments1 outside of Paint Brush Hills Subdivision
Foundation Church 1 TBD 0.36 0.4 0.36 108 108

0
0
0
0
0
0
0
0
0

Subtotal 0.4 0.4 108.0 108
1 El Paso County requires a 300 year water supply as of Nov. 20, 1986, per El Paso County Land Development Code sections 8.4.7.(A)(2) and 8.4.7.(B)(7)(b).
Total Commitments (af) 114,406

UNCOMMITTED SUPPLY (AF) 33,144

0.56
Per El Paso County, Filings 4 - 9 approved 
based on a 100 yr supply

Page 2 of 2
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Form no. 
GWS-53 
(1/2020) 

COLORADO GROUND WATER COMMISSION 
DIVISION OF WATER RESOURCES 
DEPARTMENT OF NATURAL RESOURCES 
1313 Sherman St, Room 821, Denver, CO  80203 
(303) 866-3581, dwr.colorado.gov, dwrpermitsonline@state.co.us

APPLICATION FOR A DETERMINATION OF WATER RIGHT 
WITHIN A DESIGNATED GROUNDWATER BASIN 

This application is to be used to apply for a determination of right to groundwater from the Dawson, Denver, Arapahoe or Laramie-Fox 
Hills aquifer underlying land area located within a Designated Groundwater Basin pursuant to Section 37-90-107(7), C.R.S.  A separate 
form must be used for each aquifer.  Review the instructions on the reverse of this form.  This form must be completed, signed, dated 
and submitted to the Ground Water Commission with a non-refundable $60 filing fee.  Accepted payment options and form submittal 
instructions can be found on our website Colorado.gov/water.  Type or print in black or blue ink. 

1. APPLICANT INFORMATION
Name of Applicant 

Mailing Address  City   State   Zip Code 

Telephone Number (include area code) Email 

2. AQUIFER: 3. AMOUNT OF OVERLYING LAND:
Acres 

4. OVERLYING LAND OWNERSHIP OR UNDERLYING WATER RIGHT OWNERSHIP DOCUMENTATION – A
Nontributary Groundwater Landownership Statement (form GWS-1) or Nontributary Groundwater Consent Claim (form GWS-3A)
that includes a description of the overlying land must be submitted as an attachment to the application.

5. EXISTING WELLS – Are there any wells located on the overlying land? YES  ☐     NO  ☐
If yes: 1) Provide a complete list of all wells located on the overlying land as an attachment to this application; and 2) For all wells 
producing from the subject aquifer indicate whether the well will continue to operate under its existing well permit or water right, 
or whether the well is to be re-permitted to withdraw the ground water being allocated by the Determination of Water Right. 

6. TYPE OF USE – Description of intended beneficial uses of the ground water

7. PLACE OF USE – The intended place of use of the ground water shall be considered to be the overlying land area claimed and
described in Items 3 and 4 above, unless an attachment provides a legal description of an additional and/or alternate place of use.

8. THE APPLICANT MUST PROVIDE evidence that the applicant has given notice of the application by registered or certified
mail, return receipt requested, no less than ten days prior to the making of the application, to every record owner of, and to every
person who has a lien or mortgage upon, or deed of trust to, the overlying land recorded in the county in which the overlying land
is located (see instructions for exceptions).  Evidence that the notice has been given is to be provided by submitting a Verification
of Notice of Application (form no. GWS-43).  See instructions on the reverse of this form, and form no. GWS-043, for exceptions
to this requirement.

9. SIGNATURE – Sign or enter name(s) of applicant(s) or authorized agent.  The making of false statements herein constitutes
perjury in the second degree, which is punishable as a class 1 misdemeanor pursuant to C.R.S. 24-4-104(13)(a). I have read the
statements herein, know the contents thereof, and state that they are true to my knowledge.

Signature:   Date: 

Print name and title: 

FOR OFFICE USE ONLY 

DIV_______WD______BASIN________MD_______ CO_______ 

Paint Brush Hills Metropolitan District

9985 Towner Ave Peyton CO 80831

(719) 495-8188 robert@pbhmd.com

Dawson 311

Domestic, commercial, irrigation, stock watering, fire protection, piscatorial, recreation, industrial, fish and wildlife 
and replacement to be used, reused anbd successively used, leased, sold or otherwise disposed of on the 
subject property.

10032078

RECEIVED
10/04/2023
Water Resources
State Engineer
COLO

September 28, 2023

Timothy A. Crawford, P.G./Hydrogeologist



Form no. DIVISION OF WATER RESOURCES 
GWS-1 DEPARTMENT OF NATURAL RESOURCES 
(1/2020) 1313 Sherman St, Room 821, Denver, CO 80203 

(303) 866-3581, www.colorado.gov/water, dwrpermitsonline@state.co.us

NONTRIBUTARY GROUNDWATER LANDOWNERSHIP STATEMENT 

This form is to be submitted with applications for the following, when the applicant is the owner of the overlying land. 
1) A well permit to withdraw groundwater from the Dawson, Denver, Arapahoe or Laramie-Fox Hills aquifers, or other aquifer the
applicant claims contains nontributary groundwater, outside of a Designated Groundwater Basin subject to section 37-90-137(4),
C.R.S., except when the right to withdraw the groundwater has been determined by a valid decree; OR
2) A determination of water right in the Dawson, Denver, Arapahoe or Laramie-Fox Hills aquifers, or a well permit to withdraw
groundwater from those aquifers that are subject to Designated Basin Rule 5.4,  within a Designated Groundwater Basin.
NOTE:  Form submittal instructions can be found on our website Colorado.gov/water.  See instructions on the reverse of this form.
Type or print in black or blue ink.

1. APPLICANT INFORMATION
Name of Applicant 

Mailing Address   City    State    Zip Code 

Telephone Number (include area code) Email 

2. AQUIFER

3. CLAIM OF OWNERSHIP –  I hereby claim that I am the owner of the following described property, as evidenced by
the attached copy of a deed recorded in the county in which the property is located.

Number of acres:______________________________ in the county of: ________________________________
described as follows (insert legal description).

__________________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________

- I further claim that the right to withdraw the groundwater in the aquifer underlying the above described property
has not been reserved by another, nor has consent been given to another for the right to its withdrawal.

4. THE APPLICANT MUST PROVIDE – a Verification of Notice of Application (form no. GWS-43) (see instructions for
exceptions).

5. SIGNATURE – Sign or enter name(s) of applicant(s) or authorized agent.  The making of false statements herein constitutes
perjury in the second degree, which is punishable as a class 1 misdemeanor pursuant to C.R.S. 24-4-104(13)(a). I have read the
statements herein, know the contents thereof, and state that they are true to my knowledge.

Signature:  Date: 

Print name and title: 

Paint Brush Hills Metropolitan District

9985 Towner Ave Peyton CO 80831

(719) 495-8188 robert@pbhmd.com

Dawson

945 El Paso

See Attached

September 28, 2023

Timothy A, Crawford, P.G./Hydrologist
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DWR - DNR, Permitsonline <dnr_dwrpermitsonline@state.co.us>

Fwd: Paint Brush Hills Metro District - Dawson Aquifer Replacement Plan and
related District applications and forms
Dickinson - DNR, Wenli <wenli.dickinson@state.co.us> Fri, Sep 29, 2023 at 6:06 PM
To: Permitsonline DWR - DNR <dwrpermitsonline@state.co.us>
Cc: Robert Guevara <robert@pbhmd.com>, Paul Anderson <pandllc@comcast.net>, Matthew Machado
<MMachado@lyonsgaddis.com>, Casey Weaver <CWeaver@lyonsgaddis.com>, Tim Crawford <tcrawford@bbawater.com>,
Charlie Stanzione <cstanzione@bbawater.com>, Joanna Williams - DNR <joanna.williams@state.co.us>

Hello,

Could you please invoice Charlie Stanzione <cstanzione@bbawater.com> for the following applications?

1. Determination of Water Right for the Dawson aquifer
2. Replacement Plan for the Dawson aquifer
3. Change of Water Right application for 719-BD
4. Determination of Water Right for the Denver aquifer
5. Change of Water Right application for 214-BD

Thanks,

Wenli Dickinson, P.E.
Water Resource Engineer

P 303.866.3581 x8206
1313 Sherman St, Suite 821, Denver, CO 80203
wenli.dickinson@state.co.us  | dwr.colorado.gov

---------- Forwarded message ---------
From: Charlie Stanzione <cstanzione@bbawater.com>
Date: Fri, Sep 29, 2023 at 4:04 PM
Subject: Paint Brush Hills Metro District - Dawson Aquifer Replacement Plan and related District applications and forms
To: Williams - DNR, Joanna <joanna.williams@state.co.us>, Dickinson - DNR, Wenli <wenli.dickinson@state.co.us>
Cc: Robert Guevara <robert@pbhmd.com>, Paul Anderson <pandllc@comcast.net>, Matthew Machado
<MMachado@lyonsgaddis.com>, Casey Weaver <CWeaver@lyonsgaddis.com>, Tim Crawford
<tcrawford@bbawater.com>

Joanna and Wenli,

 

As we discussed at our meeting this summer, we are submitting on behalf of our client Paint Brush Hills
Metro District the attached report and associated application forms for a Dawson Aquifer Replacement Plan. 
We have also prepared related applications needed for the District to fully permit and develop the Dawson
and Denver ground water underlying the District service area.

 

Please find attached the following documents and applications:

Dawson Aquifer Info: BBA Report for the Dawson Aquifer Replacement Plan – includes the approach
and information based on our meeting this summer. The report also has attached to it several related

mailto:cstanzione@bbawater.com
https://www.google.com/maps/search/Sherman+St,+Suite+821,+Denver,+CO+80203?entry=gmail&source=g
mailto:wenli.dickinson@state.co.us
https://urldefense.proofpoint.com/v2/url?u=http-3A__dwr.colorado.gov&d=DwMFaQ&c=sdnEM9SRGFuMt5z5w3AhsPNahmNicq64TgF1JwNR0cs&r=RqDVL5_fhZzV2qmL-uUy1L28VtuyXWlIQEUoNAbixhA&m=uv7XoSKxQYeJKaY_xuCideTzJRcNZvbO5lzqDfpEFV-wTO9KM_rlAt5okZ9e_4F7&s=dORkvedW_xZLrWrMs-QOpUdoEWIIHCJkOWaeWHxqr20&e=
mailto:cstanzione@bbawater.com
mailto:joanna.williams@state.co.us
mailto:wenli.dickinson@state.co.us
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GWS application forms: 1) GWS-69 – Application for a Replacement Plan; 2) GWS-53 – Dawson –
also discussed with you this summer, this application is for a Determination of Water Rights in the
Dawson aquifer underlying lands within the District that do not yet have a Dawson Determination,
referred to as “remainder” lands or area (see Figure 1, these lands were not included in the District’s
existing Dawson Determination, 719-BD, or the School District’s existing Dawson Determination,
307-BD); 3) GWS-67 – Dawson – application to change a Determination of water right, to allow the
development of all the District’s Dawson water in 719-BD, the School District water in 307-BD, and
any additional water from the newly filed “remainder” lands, via a wellfield of wells located anywhere
within the District’s service area in Section 25 and the E1/2 of Sec.26, and allow the place of use
anywhere within the District’s service area, including the NE1/4 of Sec. 36.
Denver - GWS-53 –  application for Determination of Water Rights in the Denver aquifer underlying
lands within the District that do not yet have a Determination, referred to as “remainder” lands or area
(see Exhibit A, these lands were not included in the District’s existing Denver Determination, 214-
BD, or the School District’s existing Denver Determination, 306-BD); Exhibit A map of “remainder”
area for Denver GWS-53.
Denver - GWS-67 –  application for change in Determination to allow the development of all the
District’s Denver water in 214-BD, the School District water in 306-BD, any additional water from the
pending 23GW06 permit, and any additional water from the newly filed “remainder” lands, via a
wellfield of wells located anywhere within the District’s service area in Section 25 and the E1/2 of
Sec.26, and allow the place of use anywhere within the District’s service area, including the NE1/4 of
Sec. 36.

 

We understand that processing fees will need to be paid for the enclosed applications and forms; please let
me know if you can process them as-is, or if DWR prefers to have them filed separately.

 

Please let us know if you have any questions or need additional information.

 

Thank you,

 

Charlie

 

Charles E. Stanzione, P.G.

Principal

BBA Water Consultants, Inc.

cstanzione@bbawater.com

Mobile: 303.349.0347

www.bbawater.com

 

4 attachments
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Form no. DIVISION OF WATER RESOURCES 
GWS-3A DEPARTMENT OF NATURAL RESOURCES 
(1/2020) 1313 Sherman St, Room 821, Denver, CO 80203 

(303) 866-3581, www.colorado.gov/water, dwrpermitsonline@state.co.us

NONTRIBUTARY GROUNDWATER CONSENT CLAIM 

This form is to be submitted with applications for the following, when the applicant is not the owner of the overlying land. 
1) A well permit to withdraw groundwater from the Dawson, Denver, Arapahoe or Laramie-Fox Hills aquifers, or other aquifer the
applicant claims contains nontributary groundwater, outside of a Designated Groundwater Basin subject to section 37-90-137(4),
C.R.S., except when the right to withdraw the groundwater has been determined by a valid decree; OR
2) A determination of water right in the Dawson, Denver, Arapahoe or Laramie-Fox Hills aquifers, or a well permit to withdraw
groundwater from those aquifers that are subject to Designated Basin Rule 5.4,  within a Designated Groundwater Basin.
NOTE:  Form submittal instructions can be found on our website Colorado.gov/water.  See instructions on the reverse of this form.
Type or print in black ink.

1. APPLICANT INFORMATION
Name of Applicant 

Mailing Address  City   State   Zip Code 

Telephone Number (include area code) Email 

2. AQUIFER:

3. CLAIM OF CONSENT - I hereby claim that I have the consent of the owner of the following described property to withdraw
the groundwater underlying the property from the aquifer indicated above.

Number of acres:______________________________ in the county of: ________________________________ 
described as follows (insert legal description). 

__________________________________________________________________________________________ 

__________________________________________________________________________________________ 

__________________________________________________________________________________________ 
I further claim that such consent is made by virtue of (check one of the following). 

  Expressed written consent, pursuant to C.R.S. 37-90-137(4)(b)(II)(A) if outside a Designated Ground Water Basin, or 
Commission Rules 5.3.2.1 and 2 or 5.4.2.1 if within a Designated Ground Water Basin. 
 A copy of a deed, containing a legal description of the overlying land, recorded in the county (or counties) in which the

land is located, evidencing that the applicant has been conveyed and owns the right to withdraw the ground water, must
be provided.

 A Verification of Notice of Application (form no. GWS-43) must also be provided (see that form for exceptions).
  A municipal ordinance or quasi-municipal district resolution in effect prior to January 1, 1985, pursuant to C.R.S. 37-90-

137(4)(b)(II)(B) outside a Designated Ground Water Basin. 
 A copy of the ordinance or resolution and a copy of the water court application certified by the water court must be

provided.
  Deemed consent by a municipality or quasi-municipality, pursuant to C.R.S. 37-90-137(4)(b)(II)(C) and 137(8) if outside a 

Designated Ground Water Basin, or Commission Rule 5.3.10 or 5.4.13 if within a Designated Ground Water Basin. 
 A copy of the ordinance or resolution and a copy of a detailed map showing the land area for which consent is deemed to

have been given must be provided with all applications, unless previously filed with the State Engineer in which case by
signing this form the claimant verifies that that information is still true and correct.

4. SIGNATURE – Sign or enter name(s) of applicant(s) or authorized agent.  The making of false statements herein constitutes
perjury in the second degree, which is punishable as a class 1 misdemeanor pursuant to C.R.S. 24-4-104(13)(a). I have read
the statements herein, know the contents thereof, and state that they are true to my knowledge.

Signature:  Date: 

Print name and title: 

Paint Brush Hills Metro District c/o BBA Water Consultants, Inc. 

333 W. Hampden Ave., Ste.1050 Englewood CO 80110 

303-806-8952 cstanzione@bbawater.com 

Dawson 

311 El Paso 

see attached 

 

X

Charles Stanzione, water resource consultant for PBHMD 

10/20/23 

RCVD DWR
10/20/2023

http://www.colorado.gov/water
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The overlying land is that portion of Section 25, T12S, R65W excluding the Easterly 30 feet and the
Southerly 60 feet of the Easterly 3222.73 feet of said Section 25, the parcel described in Book
2732 at page 860 of the records of said El Paso County and the overlying lands in determinations
719-BD and 307-BD, totaling approximately 311 acres, as presented in Figure 1.
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Filad for roeord tbo..
FEBJ. 1.1975

^ nVWV^ M., A. D. 19.........at___Jr..........o’clock:-. J£.

NO........

BOOK2732 PAGE 860
.... ..... ..................................... ... ................ -RECORDER

[arrant? ®eeb
(STATUTORY FORM)

3&nobJ all iHen b? tljE^e ^re£iEnt£fjhat.....];ATiG,o...i^NCH,....a..L^^^^  ̂ ....
....Partner shiE,.......................................................................................... ..................................
of the County of........E.l...Paso...........................and State of..........Q.olorado................^ foj- the
consideration of One Dollar and other good and valuable considerations, in hand paid, hereby sell
and convey to CONSOLIDATED SCHOOL DISTRICT NO. 49, 51 Paso County,. .

Colorado,. . . . . . . . . . . . . . . .

ofttie C^ty of””~lL"|as state ofZ.^^io^a^" ;;J " ^ the
following Real Property situate in the County of......l.i....Pas.o.................................and State of
Colorado, to-wit:
That portion of the Southwest Quarter of Section 25, in Town­

ship 12 South, Range 65 West of the 6th P.M.; Beginning at a 
point in said Southwest Quarter which point lies North 78°05'25" 
West, said bearing and all others in this description are on the 
Colorado coordinate System - Central Zone, a distance of 2,785.22 
feet from the Southeast corner of Section 25; thence South 90° 
West, a distance of 1,563.72 feet; thence North 19°55'32" East, 
a distance of 1,398.28 feet; thence North 90° East, a distance 
of 1,087.19 feet; thence South 00° East, a distance of 1,314.57 
feet to the point of beginning and containing 40.0 acres more 
or less.

with all its appurtenances and warrant the title to the same.

Signed and delivered this....... .6.th.................day of....... .F.ebruary.................. 19....7.5..

IATISCT'R^H, a Partnership

STATE documenta ry

- i--------- FEB 1 1 1975 -- -
!| fee  s------

STATE OF....CQLORA.DO.. 
County of......E.l...Pasp....

STATUTORY ACKNOWLEDGMENT

f;

The foregoing instrument was acknowledged before me
this.........6th........................day of............ .February............. , 19...75..,
by...J.?.?.?Y...7).^...Sm.iT??....a.n.'?...Thgmas . J. LaMot ....
Partn.ers....o.f..La.tigQ...Ranch.,....a...Limit.ed...Par.tne.rsh,ip„,.....

Witness my hand and official seal.
My commission expirgsO...Janu,ary. 29,....ia76,...........

............
NOTARY PUBLIC

STATE OF_ 
County of_ Tlie foregoing instrument was acknowledged before mo 

-day of________________________

Witness my hand and official seal. 
My commission expires________

__President
Secretary of 

i corporation.

NOTARY PUBLIC

If Joint Tenancy required, add after grantees 
names — in Joint Tenancy.
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The District's service area consists of of Sec.25, the East half of Sec.26, and the Northeast quarter of Sec.36, T12S, R65W.
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Exhibit B, Place of Use, Determination No. XXXX-BD, Page 2 of 2
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DWR - DNR, Permitsonline <dnr_dwrpermitsonline@state.co.us>

Fwd: Paint Brush Hills Metro District - Dawson Aquifer Replacement Plan and
related District applications and forms
Dickinson - DNR, Wenli <wenli.dickinson@state.co.us> Fri, Sep 29, 2023 at 6:06 PM
To: Permitsonline DWR - DNR <dwrpermitsonline@state.co.us>
Cc: Robert Guevara <robert@pbhmd.com>, Paul Anderson <pandllc@comcast.net>, Matthew Machado
<MMachado@lyonsgaddis.com>, Casey Weaver <CWeaver@lyonsgaddis.com>, Tim Crawford <tcrawford@bbawater.com>,
Charlie Stanzione <cstanzione@bbawater.com>, Joanna Williams - DNR <joanna.williams@state.co.us>

Hello,

Could you please invoice Charlie Stanzione <cstanzione@bbawater.com> for the following applications?

1. Determination of Water Right for the Dawson aquifer
2. Replacement Plan for the Dawson aquifer
3. Change of Water Right application for 719-BD
4. Determination of Water Right for the Denver aquifer
5. Change of Water Right application for 214-BD

Thanks,

Wenli Dickinson, P.E.
Water Resource Engineer

P 303.866.3581 x8206
1313 Sherman St, Suite 821, Denver, CO 80203
wenli.dickinson@state.co.us  | dwr.colorado.gov

---------- Forwarded message ---------
From: Charlie Stanzione <cstanzione@bbawater.com>
Date: Fri, Sep 29, 2023 at 4:04 PM
Subject: Paint Brush Hills Metro District - Dawson Aquifer Replacement Plan and related District applications and forms
To: Williams - DNR, Joanna <joanna.williams@state.co.us>, Dickinson - DNR, Wenli <wenli.dickinson@state.co.us>
Cc: Robert Guevara <robert@pbhmd.com>, Paul Anderson <pandllc@comcast.net>, Matthew Machado
<MMachado@lyonsgaddis.com>, Casey Weaver <CWeaver@lyonsgaddis.com>, Tim Crawford
<tcrawford@bbawater.com>

Joanna and Wenli,

 

As we discussed at our meeting this summer, we are submitting on behalf of our client Paint Brush Hills
Metro District the attached report and associated application forms for a Dawson Aquifer Replacement Plan. 
We have also prepared related applications needed for the District to fully permit and develop the Dawson
and Denver ground water underlying the District service area.

 

Please find attached the following documents and applications:

Dawson Aquifer Info: BBA Report for the Dawson Aquifer Replacement Plan – includes the approach
and information based on our meeting this summer. The report also has attached to it several related

mailto:cstanzione@bbawater.com
https://www.google.com/maps/search/Sherman+St,+Suite+821,+Denver,+CO+80203?entry=gmail&source=g
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mailto:cstanzione@bbawater.com
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GWS application forms: 1) GWS-69 – Application for a Replacement Plan; 2) GWS-53 – Dawson –
also discussed with you this summer, this application is for a Determination of Water Rights in the
Dawson aquifer underlying lands within the District that do not yet have a Dawson Determination,
referred to as “remainder” lands or area (see Figure 1, these lands were not included in the District’s
existing Dawson Determination, 719-BD, or the School District’s existing Dawson Determination,
307-BD); 3) GWS-67 – Dawson – application to change a Determination of water right, to allow the
development of all the District’s Dawson water in 719-BD, the School District water in 307-BD, and
any additional water from the newly filed “remainder” lands, via a wellfield of wells located anywhere
within the District’s service area in Section 25 and the E1/2 of Sec.26, and allow the place of use
anywhere within the District’s service area, including the NE1/4 of Sec. 36.
Denver - GWS-53 –  application for Determination of Water Rights in the Denver aquifer underlying
lands within the District that do not yet have a Determination, referred to as “remainder” lands or area
(see Exhibit A, these lands were not included in the District’s existing Denver Determination, 214-
BD, or the School District’s existing Denver Determination, 306-BD); Exhibit A map of “remainder”
area for Denver GWS-53.
Denver - GWS-67 –  application for change in Determination to allow the development of all the
District’s Denver water in 214-BD, the School District water in 306-BD, any additional water from the
pending 23GW06 permit, and any additional water from the newly filed “remainder” lands, via a
wellfield of wells located anywhere within the District’s service area in Section 25 and the E1/2 of
Sec.26, and allow the place of use anywhere within the District’s service area, including the NE1/4 of
Sec. 36.

 

We understand that processing fees will need to be paid for the enclosed applications and forms; please let
me know if you can process them as-is, or if DWR prefers to have them filed separately.

 

Please let us know if you have any questions or need additional information.

 

Thank you,

 

Charlie

 

Charles E. Stanzione, P.G.

Principal

BBA Water Consultants, Inc.

cstanzione@bbawater.com

Mobile: 303.349.0347

www.bbawater.com
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Form no. DIVISION OF WATER RESOURCES 
GWS-3A DEPARTMENT OF NATURAL RESOURCES 
(1/2020) 1313 Sherman St, Room 821, Denver, CO 80203 

(303) 866-3581, www.colorado.gov/water, dwrpermitsonline@state.co.us

NONTRIBUTARY GROUNDWATER CONSENT CLAIM 

This form is to be submitted with applications for the following, when the applicant is not the owner of the overlying land. 
1) A well permit to withdraw groundwater from the Dawson, Denver, Arapahoe or Laramie-Fox Hills aquifers, or other aquifer the
applicant claims contains nontributary groundwater, outside of a Designated Groundwater Basin subject to section 37-90-137(4),
C.R.S., except when the right to withdraw the groundwater has been determined by a valid decree; OR
2) A determination of water right in the Dawson, Denver, Arapahoe or Laramie-Fox Hills aquifers, or a well permit to withdraw
groundwater from those aquifers that are subject to Designated Basin Rule 5.4,  within a Designated Groundwater Basin.
NOTE:  Form submittal instructions can be found on our website Colorado.gov/water.  See instructions on the reverse of this form.
Type or print in black ink.

1. APPLICANT INFORMATION
Name of Applicant 

Mailing Address  City   State   Zip Code 

Telephone Number (include area code) Email 

2. AQUIFER:

3. CLAIM OF CONSENT - I hereby claim that I have the consent of the owner of the following described property to withdraw
the groundwater underlying the property from the aquifer indicated above.

Number of acres:______________________________ in the county of: ________________________________ 
described as follows (insert legal description). 

__________________________________________________________________________________________ 

__________________________________________________________________________________________ 

__________________________________________________________________________________________ 
I further claim that such consent is made by virtue of (check one of the following). 

  Expressed written consent, pursuant to C.R.S. 37-90-137(4)(b)(II)(A) if outside a Designated Ground Water Basin, or 
Commission Rules 5.3.2.1 and 2 or 5.4.2.1 if within a Designated Ground Water Basin. 
 A copy of a deed, containing a legal description of the overlying land, recorded in the county (or counties) in which the

land is located, evidencing that the applicant has been conveyed and owns the right to withdraw the ground water, must
be provided.

 A Verification of Notice of Application (form no. GWS-43) must also be provided (see that form for exceptions).
  A municipal ordinance or quasi-municipal district resolution in effect prior to January 1, 1985, pursuant to C.R.S. 37-90-

137(4)(b)(II)(B) outside a Designated Ground Water Basin. 
 A copy of the ordinance or resolution and a copy of the water court application certified by the water court must be

provided.
  Deemed consent by a municipality or quasi-municipality, pursuant to C.R.S. 37-90-137(4)(b)(II)(C) and 137(8) if outside a 

Designated Ground Water Basin, or Commission Rule 5.3.10 or 5.4.13 if within a Designated Ground Water Basin. 
 A copy of the ordinance or resolution and a copy of a detailed map showing the land area for which consent is deemed to

have been given must be provided with all applications, unless previously filed with the State Engineer in which case by
signing this form the claimant verifies that that information is still true and correct.

4. SIGNATURE – Sign or enter name(s) of applicant(s) or authorized agent.  The making of false statements herein constitutes
perjury in the second degree, which is punishable as a class 1 misdemeanor pursuant to C.R.S. 24-4-104(13)(a). I have read
the statements herein, know the contents thereof, and state that they are true to my knowledge.

Signature:  Date: 

Print name and title: 

Paint Brush Hills Metro District c/o BBA Water Consultants, Inc. 

333 W. Hampden Ave., Ste.1050 Englewood CO 80110 

303-806-8952 cstanzione@bbawater.com 

Denver 

311 El Paso 

see attached 

 

X

Charles Stanzione, water resource consultant for PBHMD 

10/20/23 

http://www.colorado.gov/water


DIVISION OF WATER RESOURCES - DEPARTMENT OF NATURAL RESOURCES GWS-3A (1/2020) 
 
 

INSTRUCTIONS – NONTRIBUTARY GROUNDWATER CONSENT CLAIM 
  
 
ITEM 1 - APPLICANT INFORMATION - Provide the applicant's name, telephone number, mailing address and email 
where all correspondence will be sent. 
 
ITEM 2 – AQUIFER – Indicate the aquifer that is the subject of the application for a well permit or Determination of 
Water Right.  A separate form must be submitted for each aquifer. 
 
ITEM 3 – CLAIM OF CONSENT –  
 Indicate the number of acres for which consent is claimed. 
 Identify the county in which the property is located. 
 Provide a legal description of the property.   

o For descriptions of irregularly shaped parcels (where the boundaries do not follow or parallel section 
lines), or where there are exclusions of land within the total parcel, the applicant must submit a map 
having a scale of 1:24,000 or larger (e.g. 1:10,000) which accurately depicts the described land.   

o If the legal description is too lengthy for the space provided, you may refer to an attached legal 
description and attach the complete legal description.   

o If the copy of the deed being provided contains an adequate legal description, that deed may be 
referenced.   

o The legal description and map must be complete and legible.  Descriptions that are illegible or 
incomplete (e.g. that reference exclusions without legal descriptions) may be returned. 

 If the claim is being made based on express written consent: 
o Provide a deed showing that the claimant has been conveyed and is the owner of the right to 

withdraw the underlying groundwater.  The name of the claimant must be the same as the name of 
the owner of the right as shown on the deed. 

o Provide a Verification of Notice of Application (form GWS-43) (see that form for exceptions), 
available on the Division of Water Resources website at www.colorado.gov/water. 

 
ITEM 4 - SIGNATURE – The form must be signed.  If the applicant is a company, corporation, organization, etc., the 
statement must be signed by responsible person in the company who must indicate his/her title.  The application may 
be signed by the attorney who is acting on behalf of the applicant.  An applicant's authorized agent may sign the form 
if a letter signed by the applicant is submitted with the application authorizing the person to act as agent for the 
specific purpose of applying for the application. 
 
Additional information: 
 Pursuant to section 37-90-137(4)(b.5)(II), C.R.S., for the purposes of paragraph (b.5), “person” means any 

individual, partnership, association, or corporation authorized to do business in the state of Colorado, or any 
political subdivision or public agency thereof, or any agency of the United States. 

 A map of the Designated Basins can be accessed on the Designated Basins page of the Division of Water 
Resources website at www.colorado.gov/water  

 
IF YOU HAVE ANY QUESTIONS - call the Division of Water Resources - Groundwater Information Desk - at 303-866-
3587 
 

http://www.colorado.gov/water
http://www.colorado.gov/water
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The overlying land is that portion of Section 25, T12S, R65W excluding the Easterly 30 feet and the
Southerly 60 feet of the Easterly 3222.73 feet of said Section 25, the parcel described in Book
2732 at page 860 of the records of said El Paso County and the overlying lands in determinations
719-BD and 307-BD, totaling approximately 311 acres, as presented in Figure 1.
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Filad for roeord tbo..
FEBJ. 1.1975

^ nVWV^ M., A. D. 19.........at___Jr..........o’clock:-. J£.

NO........

BOOK2732 PAGE 860
.... ..... ..................................... ... ................ -RECORDER

[arrant? ®eeb
(STATUTORY FORM)

3&nobJ all iHen b? tljE^e ^re£iEnt£fjhat.....];ATiG,o...i^NCH,....a..L^^^^  ̂ ....
....Partner shiE,.......................................................................................... ..................................
of the County of........E.l...Paso...........................and State of..........Q.olorado................^ foj- the
consideration of One Dollar and other good and valuable considerations, in hand paid, hereby sell
and convey to CONSOLIDATED SCHOOL DISTRICT NO. 49, 51 Paso County,. .

Colorado,. . . . . . . . . . . . . . . .

ofttie C^ty of””~lL"|as state ofZ.^^io^a^" ;;J " ^ the
following Real Property situate in the County of......l.i....Pas.o.................................and State of
Colorado, to-wit:
That portion of the Southwest Quarter of Section 25, in Town­

ship 12 South, Range 65 West of the 6th P.M.; Beginning at a 
point in said Southwest Quarter which point lies North 78°05'25" 
West, said bearing and all others in this description are on the 
Colorado coordinate System - Central Zone, a distance of 2,785.22 
feet from the Southeast corner of Section 25; thence South 90° 
West, a distance of 1,563.72 feet; thence North 19°55'32" East, 
a distance of 1,398.28 feet; thence North 90° East, a distance 
of 1,087.19 feet; thence South 00° East, a distance of 1,314.57 
feet to the point of beginning and containing 40.0 acres more 
or less.

with all its appurtenances and warrant the title to the same.

Signed and delivered this....... .6.th.................day of....... .F.ebruary.................. 19....7.5..

IATISCT'R^H, a Partnership

STATE documenta ry

- i--------- FEB 1 1 1975 -- -
!| fee  s------

STATE OF....CQLORA.DO.. 
County of......E.l...Pasp....

STATUTORY ACKNOWLEDGMENT

f;

The foregoing instrument was acknowledged before me
this.........6th........................day of............ .February............. , 19...75..,
by...J.?.?.?Y...7).^...Sm.iT??....a.n.'?...Thgmas . J. LaMot ....
Partn.ers....o.f..La.tigQ...Ranch.,....a...Limit.ed...Par.tne.rsh,ip„,.....

Witness my hand and official seal.
My commission expirgsO...Janu,ary. 29,....ia76,...........

............
NOTARY PUBLIC

STATE OF_ 
County of_ Tlie foregoing instrument was acknowledged before mo 

-day of________________________

Witness my hand and official seal. 
My commission expires________

__President
Secretary of 

i corporation.

NOTARY PUBLIC

If Joint Tenancy required, add after grantees 
names — in Joint Tenancy.
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The District's service area consists of of Sec.25, the East half of Sec.26, and the Northeast quarter of Sec.36, T12S, R65W.
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Exhibit B 

Determination no. 1111-BD 
Page 1 of 1 

 
AQUIFER: Denver 
 
APPLICANT: Paint Brush Hills Metropolitan District 
 
PERMIT ------- PERMITTED LOCATION -------           ST    RADIUS      AREA 
NUMBER 1/4 1/4 SEC TWP  RNG   AF    (ft)        SY       (ft)     (acres) 
           
           

           
 
 
 
 
 
WELL PERMIT = Well permit number and/or water court case number 
 
AF =  Annual appropriation of the well (acre-feet) – Use of this appropriation does not constitute 

staff clarification or Commission final determination of any water right associated with the 
subject well. 

 
ST = Thickness of the saturated aquifer material at the well location (feet) 
 
SY = Specific Yield of the saturated aquifer material (%) 
 
RADIUS = Radius of the cylinder of appropriation (feet) 
 
AREA = Area of the applicant’s land that is overlapped by the cylinder of appropriation (acres) 



Form no.
GWS-67
(1/2020)

COLORADO GROUND WATER COMMISSION

DIVISION OF WATER RESOURCES

DEPARTMENT OF NATURAL RESOURCES

1313 Sherman St, Room 821, Denver, CO 80203

(303) 866-3581, dwr.colorado.gov, dwrpermitsonline@state.co.us

APPLICATION TO CHANGE A DETERMINATION OF WATER RIGHT

This application is to be used to apply to change a Determination of Water Right for the Dawson, Denver, Arapahoe or Laramie-Fox
Hills aquifers thatwas approved by the Ground Water Commission. This is an application for a change ofwater right pursuant to Section
37-90-107(7), C.R.S. This form must be completed, signed, dated and submitted to the Commission with a non-refundable $100 filing
fee. Accepted payment options and form submittal instructions can be found on our website Colorado.gov/water. Review the
instructions on the reverse of this form. Type or print in black ink.

1. DETERMINATION NUMBER: 214-8D AQUIFER: Denver

2. APPLICANT INFORMATION

Name of Applicant Paint Brush Hills Metro District c/o BBA Water Consultants

Mailing Address City State Zip Code
333 West Hampden Ave., Ste. 1050 Englewood co 80110

Telephone Number (include area code) Email cstanzione@bbawater.com303-806-8952
3. DESCRIPTION OF PROPOSED CHANGE - Provide a complete description of the change(s) being applied for.□ CHANGE TYPE OF USE - Describe all proposed beneficial uses

□ CHANGE PLACE OF USE - Provide a complete legal description of the proposed place of use

E) OTHER- describe proposed changes

Add the Denver ground water for Paint Brush Hills Filings 1-3 as determined by the final Findings and Order entered in
Case No. 23GW6. Allow the use of the added water and the 214-BD water anywhere within the District service area.

4. CLAIM OF OWNERSHIP - I hereby claim that I am the owner of the following amount of the water right.
- A volume of acre-feet. OR

- An average annual amount of withdrawal of__538.5acre-feet per year (based on a 100-year aquifer life). OR

- An average annual amount of withdrawal of acre-feet per year (based on a period of years).
NOTE: The amount must be specified as a volume if the Determination of Water Right included terms and conditions
requiring that any action taken that is intended to convey, transfer, and/or sell the subject water right explicitly identify the
total amount (i.e. volume) of the right that is conveyed.

5. EVIDENCE OF OWNERSHIP - If applicant is not the same party to whom the Determination was originally issued, a copy
of a deed that has been recorded with the county must be provided showing that the applicant owns the amount of the right for
which the change is applied.

6. SIGNATURE - Sign or enter name(s) of applicant(s) or authorized agent. The making of false statements herein constitutes
perjury in the second degree, which is punishable as a class 1 misdemeanor pursuant to C.R.S. 24-4-104(13)(a). I have read
the state~e_n~~herein, know the content: !hereof, and state that they are true to my knowledge.

sonature: ( (( owe- ate: 7(2/z3
Print name and me. fa[y . a.kt •6..rdro oedoist5

FOR OFFICE USE ONLY

DIV WDBASIN-- MD CO
10032079

RECEIVED
10/04/2023
Water Resources
State Engineer
COLO
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10/3/23, 9:56 AM State.co.us Executive Branch Mail - Fwd: Paint Brush Hills Metro District - Dawson Aquifer Replacement Plan and related District …

https://mail.google.com/mail/b/AEoRXRTEu-RZd-MyJibmcdQHw_TivUCE1JCxtWk_vRE5wdGi4o0u/u/0/?ik=7cc5577e72&view=pt&search=all&perm… 1/3

DWR - DNR, Permitsonline <dnr_dwrpermitsonline@state.co.us>

Fwd: Paint Brush Hills Metro District - Dawson Aquifer Replacement Plan and
related District applications and forms
Dickinson - DNR, Wenli <wenli.dickinson@state.co.us> Fri, Sep 29, 2023 at 6:06 PM
To: Permitsonline DWR - DNR <dwrpermitsonline@state.co.us>
Cc: Robert Guevara <robert@pbhmd.com>, Paul Anderson <pandllc@comcast.net>, Matthew Machado
<MMachado@lyonsgaddis.com>, Casey Weaver <CWeaver@lyonsgaddis.com>, Tim Crawford <tcrawford@bbawater.com>,
Charlie Stanzione <cstanzione@bbawater.com>, Joanna Williams - DNR <joanna.williams@state.co.us>

Hello,

Could you please invoice Charlie Stanzione <cstanzione@bbawater.com> for the following applications?

1. Determination of Water Right for the Dawson aquifer
2. Replacement Plan for the Dawson aquifer
3. Change of Water Right application for 719-BD
4. Determination of Water Right for the Denver aquifer
5. Change of Water Right application for 214-BD

Thanks,

Wenli Dickinson, P.E.
Water Resource Engineer

P 303.866.3581 x8206
1313 Sherman St, Suite 821, Denver, CO 80203
wenli.dickinson@state.co.us  | dwr.colorado.gov

---------- Forwarded message ---------
From: Charlie Stanzione <cstanzione@bbawater.com>
Date: Fri, Sep 29, 2023 at 4:04 PM
Subject: Paint Brush Hills Metro District - Dawson Aquifer Replacement Plan and related District applications and forms
To: Williams - DNR, Joanna <joanna.williams@state.co.us>, Dickinson - DNR, Wenli <wenli.dickinson@state.co.us>
Cc: Robert Guevara <robert@pbhmd.com>, Paul Anderson <pandllc@comcast.net>, Matthew Machado
<MMachado@lyonsgaddis.com>, Casey Weaver <CWeaver@lyonsgaddis.com>, Tim Crawford
<tcrawford@bbawater.com>

Joanna and Wenli,

 

As we discussed at our meeting this summer, we are submitting on behalf of our client Paint Brush Hills
Metro District the attached report and associated application forms for a Dawson Aquifer Replacement Plan. 
We have also prepared related applications needed for the District to fully permit and develop the Dawson
and Denver ground water underlying the District service area.

 

Please find attached the following documents and applications:

Dawson Aquifer Info: BBA Report for the Dawson Aquifer Replacement Plan – includes the approach
and information based on our meeting this summer. The report also has attached to it several related

mailto:cstanzione@bbawater.com
https://www.google.com/maps/search/Sherman+St,+Suite+821,+Denver,+CO+80203?entry=gmail&source=g
mailto:wenli.dickinson@state.co.us
https://urldefense.proofpoint.com/v2/url?u=http-3A__dwr.colorado.gov&d=DwMFaQ&c=sdnEM9SRGFuMt5z5w3AhsPNahmNicq64TgF1JwNR0cs&r=RqDVL5_fhZzV2qmL-uUy1L28VtuyXWlIQEUoNAbixhA&m=uv7XoSKxQYeJKaY_xuCideTzJRcNZvbO5lzqDfpEFV-wTO9KM_rlAt5okZ9e_4F7&s=dORkvedW_xZLrWrMs-QOpUdoEWIIHCJkOWaeWHxqr20&e=
mailto:cstanzione@bbawater.com
mailto:joanna.williams@state.co.us
mailto:wenli.dickinson@state.co.us
mailto:robert@pbhmd.com
mailto:pandllc@comcast.net
mailto:MMachado@lyonsgaddis.com
mailto:CWeaver@lyonsgaddis.com
mailto:tcrawford@bbawater.com
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https://mail.google.com/mail/b/AEoRXRTEu-RZd-MyJibmcdQHw_TivUCE1JCxtWk_vRE5wdGi4o0u/u/0/?ik=7cc5577e72&view=pt&search=all&perm… 2/3

GWS application forms: 1) GWS-69 – Application for a Replacement Plan; 2) GWS-53 – Dawson –
also discussed with you this summer, this application is for a Determination of Water Rights in the
Dawson aquifer underlying lands within the District that do not yet have a Dawson Determination,
referred to as “remainder” lands or area (see Figure 1, these lands were not included in the District’s
existing Dawson Determination, 719-BD, or the School District’s existing Dawson Determination,
307-BD); 3) GWS-67 – Dawson – application to change a Determination of water right, to allow the
development of all the District’s Dawson water in 719-BD, the School District water in 307-BD, and
any additional water from the newly filed “remainder” lands, via a wellfield of wells located anywhere
within the District’s service area in Section 25 and the E1/2 of Sec.26, and allow the place of use
anywhere within the District’s service area, including the NE1/4 of Sec. 36.
Denver - GWS-53 –  application for Determination of Water Rights in the Denver aquifer underlying
lands within the District that do not yet have a Determination, referred to as “remainder” lands or area
(see Exhibit A, these lands were not included in the District’s existing Denver Determination, 214-
BD, or the School District’s existing Denver Determination, 306-BD); Exhibit A map of “remainder”
area for Denver GWS-53.
Denver - GWS-67 –  application for change in Determination to allow the development of all the
District’s Denver water in 214-BD, the School District water in 306-BD, any additional water from the
pending 23GW06 permit, and any additional water from the newly filed “remainder” lands, via a
wellfield of wells located anywhere within the District’s service area in Section 25 and the E1/2 of
Sec.26, and allow the place of use anywhere within the District’s service area, including the NE1/4 of
Sec. 36.

 

We understand that processing fees will need to be paid for the enclosed applications and forms; please let
me know if you can process them as-is, or if DWR prefers to have them filed separately.

 

Please let us know if you have any questions or need additional information.

 

Thank you,

 

Charlie

 

Charles E. Stanzione, P.G.

Principal

BBA Water Consultants, Inc.

cstanzione@bbawater.com

Mobile: 303.349.0347

www.bbawater.com

 

4 attachments

1709.01 BBA Letter - Replacement Plan Letter Report 2023-09-28 (ID 112711).pdf
7188K

Paint Brush Hills - Denver-GWS-53 and GWS-01-remainder area.pdf
329K

mailto:cstanzione@bbawater.com
https://urldefense.proofpoint.com/v2/url?u=https-3A__linkprotect.cudasvc.com_url-3Fa-3Dhttp-253a-252f-252fwww.bbawater.com-252f-26c-3DE-2C1-2ChQCmpNBz0CPIKcvhXkv530blqsRnz-2DIXZK7xrRJIkbj7rBfanEammf4rZTYHcbEJw6wUllG5MtAWxG8AzQFBLAf6JjIKyrZ8-5FY6fxeW98FUcBaEN-26typo-3D1&d=DwMFAg&c=sdnEM9SRGFuMt5z5w3AhsPNahmNicq64TgF1JwNR0cs&r=jXYNDffyTDTpgVgxCjRn_GBTVdk8A-qMZcTOsNrxSps&m=MhHyRema6ebftOKJlxsew2IIWzM3c76YkV9VJLlhRSNzL2FjwRpe1coh2THbbq-E&s=M7DjuA7rLhrJmEGu86O5PFaBArQDDT5F81HAmUdu-M4&e=
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Figure 1. Paint Brush Hills Dawson Aquifer Remainder Parcel GLM (ID 111701).pdf
2389K

Exhibit A DRAFT - Paint Brush Hills MD Denver Aquifer Remainder Parcel - Aerial (ID 111421).pdf
967K
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Form no. COLORADO GROUND WATER COMMISSION 
GWS-67 DIVISION OF WATER RESOURCES 
(1/2020) DEPARTMENT OF NATURAL RESOURCES 

1313 Sherman St, Room 821, Denver, CO 80203 
(303) 866-3581, dwr.colorado.gov, dwrpermitsonline@state.co.us

APPLICATION TO CHANGE A DETERMINATION OF WATER RIGHT 

This application is to be used to apply to change a Determination of Water Right for the Dawson, Denver, Arapahoe or Laramie-Fox 
Hills aquifers that was approved by the Ground Water Commission.  This is an application for a change of water right pursuant to Section 
37-90-107(7), C.R.S.  This form must be completed, signed, dated and submitted to the Commission with a non-refundable $100 filing
fee.  Accepted payment options and form submittal instructions can be found on our website Colorado.gov/water.  Review the
instructions on the reverse of this form.  Type or print in black ink.

1. DETERMINATION NUMBER: AQUIFER: 

2. APPLICANT INFORMATION
Name of Applicant 

Mailing Address   City    State    Zip Code 

Telephone Number (include area code) Email 

3. DESCRIPTION OF PROPOSED CHANGE – Provide a complete description of the change(s) being applied for.

  CHANGE TYPE OF USE – Describe all proposed beneficial uses 

  CHANGE PLACE OF USE – Provide a complete legal description of the proposed place of use 

  OTHER – describe proposed changes 

4. CLAIM OF OWNERSHIP – I hereby claim that I am the owner of the following amount of the water right.

- A volume of ___________ acre-feet.   OR
- An average annual amount of withdrawal of ___________ acre-feet per year (based on a 100-year aquifer life).  OR
- An average annual amount of withdrawal of ___________ acre-feet per year (based on a period of ___________ years).

NOTE: The amount must be specified as a volume if the Determination of Water Right included terms and conditions
requiring that any action taken that is intended to convey, transfer, and/or sell the subject water right explicitly identify the 
total amount (i.e. volume) of the right that is conveyed.

5. EVIDENCE OF OWNERSHIP – If applicant is not the same party to whom the Determination was originally issued, a copy
of a deed that has been recorded with the county must be provided showing that the applicant owns the amount of the right for
which the change is applied.

6. SIGNATURE – Sign or enter name(s) of applicant(s) or authorized agent.  The making of false statements herein constitutes
perjury in the second degree, which is punishable as a class 1 misdemeanor pursuant to C.R.S. 24-4-104(13)(a). I have read
the statements herein, know the contents thereof, and state that they are true to my knowledge.

Signature:     Date: 

Print name and title: 

FOR OFFICE USE ONLY 

DIV_______ WD______ BASIN______ MD_______ CO______ 

719-BD Dawson

Paint Brush Hills Metropolitan District

9985 Towner Ave Peyton CO 80831

(719) 495-8188 robert@pbhmd.com

See Attached

237.1

10032080

RECEIVED
10/04/2023
Water Resources
State Engineer
COLO

September 28, 2023

Timothy A. Crawford, P.G./Hydrogeologist
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DWR - DNR, Permitsonline <dnr_dwrpermitsonline@state.co.us>

Fwd: Paint Brush Hills Metro District - Dawson Aquifer Replacement Plan and
related District applications and forms
Dickinson - DNR, Wenli <wenli.dickinson@state.co.us> Fri, Sep 29, 2023 at 6:06 PM
To: Permitsonline DWR - DNR <dwrpermitsonline@state.co.us>
Cc: Robert Guevara <robert@pbhmd.com>, Paul Anderson <pandllc@comcast.net>, Matthew Machado
<MMachado@lyonsgaddis.com>, Casey Weaver <CWeaver@lyonsgaddis.com>, Tim Crawford <tcrawford@bbawater.com>,
Charlie Stanzione <cstanzione@bbawater.com>, Joanna Williams - DNR <joanna.williams@state.co.us>

Hello,

Could you please invoice Charlie Stanzione <cstanzione@bbawater.com> for the following applications?

1. Determination of Water Right for the Dawson aquifer
2. Replacement Plan for the Dawson aquifer
3. Change of Water Right application for 719-BD
4. Determination of Water Right for the Denver aquifer
5. Change of Water Right application for 214-BD

Thanks,

Wenli Dickinson, P.E.
Water Resource Engineer

P 303.866.3581 x8206
1313 Sherman St, Suite 821, Denver, CO 80203
wenli.dickinson@state.co.us  | dwr.colorado.gov

---------- Forwarded message ---------
From: Charlie Stanzione <cstanzione@bbawater.com>
Date: Fri, Sep 29, 2023 at 4:04 PM
Subject: Paint Brush Hills Metro District - Dawson Aquifer Replacement Plan and related District applications and forms
To: Williams - DNR, Joanna <joanna.williams@state.co.us>, Dickinson - DNR, Wenli <wenli.dickinson@state.co.us>
Cc: Robert Guevara <robert@pbhmd.com>, Paul Anderson <pandllc@comcast.net>, Matthew Machado
<MMachado@lyonsgaddis.com>, Casey Weaver <CWeaver@lyonsgaddis.com>, Tim Crawford
<tcrawford@bbawater.com>

Joanna and Wenli,

 

As we discussed at our meeting this summer, we are submitting on behalf of our client Paint Brush Hills
Metro District the attached report and associated application forms for a Dawson Aquifer Replacement Plan. 
We have also prepared related applications needed for the District to fully permit and develop the Dawson
and Denver ground water underlying the District service area.

 

Please find attached the following documents and applications:

Dawson Aquifer Info: BBA Report for the Dawson Aquifer Replacement Plan – includes the approach
and information based on our meeting this summer. The report also has attached to it several related

mailto:cstanzione@bbawater.com
https://www.google.com/maps/search/Sherman+St,+Suite+821,+Denver,+CO+80203?entry=gmail&source=g
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https://urldefense.proofpoint.com/v2/url?u=http-3A__dwr.colorado.gov&d=DwMFaQ&c=sdnEM9SRGFuMt5z5w3AhsPNahmNicq64TgF1JwNR0cs&r=RqDVL5_fhZzV2qmL-uUy1L28VtuyXWlIQEUoNAbixhA&m=uv7XoSKxQYeJKaY_xuCideTzJRcNZvbO5lzqDfpEFV-wTO9KM_rlAt5okZ9e_4F7&s=dORkvedW_xZLrWrMs-QOpUdoEWIIHCJkOWaeWHxqr20&e=
mailto:cstanzione@bbawater.com
mailto:joanna.williams@state.co.us
mailto:wenli.dickinson@state.co.us
mailto:robert@pbhmd.com
mailto:pandllc@comcast.net
mailto:MMachado@lyonsgaddis.com
mailto:CWeaver@lyonsgaddis.com
mailto:tcrawford@bbawater.com
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GWS application forms: 1) GWS-69 – Application for a Replacement Plan; 2) GWS-53 – Dawson –
also discussed with you this summer, this application is for a Determination of Water Rights in the
Dawson aquifer underlying lands within the District that do not yet have a Dawson Determination,
referred to as “remainder” lands or area (see Figure 1, these lands were not included in the District’s
existing Dawson Determination, 719-BD, or the School District’s existing Dawson Determination,
307-BD); 3) GWS-67 – Dawson – application to change a Determination of water right, to allow the
development of all the District’s Dawson water in 719-BD, the School District water in 307-BD, and
any additional water from the newly filed “remainder” lands, via a wellfield of wells located anywhere
within the District’s service area in Section 25 and the E1/2 of Sec.26, and allow the place of use
anywhere within the District’s service area, including the NE1/4 of Sec. 36.
Denver - GWS-53 –  application for Determination of Water Rights in the Denver aquifer underlying
lands within the District that do not yet have a Determination, referred to as “remainder” lands or area
(see Exhibit A, these lands were not included in the District’s existing Denver Determination, 214-
BD, or the School District’s existing Denver Determination, 306-BD); Exhibit A map of “remainder”
area for Denver GWS-53.
Denver - GWS-67 –  application for change in Determination to allow the development of all the
District’s Denver water in 214-BD, the School District water in 306-BD, any additional water from the
pending 23GW06 permit, and any additional water from the newly filed “remainder” lands, via a
wellfield of wells located anywhere within the District’s service area in Section 25 and the E1/2 of
Sec.26, and allow the place of use anywhere within the District’s service area, including the NE1/4 of
Sec. 36.

 

We understand that processing fees will need to be paid for the enclosed applications and forms; please let
me know if you can process them as-is, or if DWR prefers to have them filed separately.

 

Please let us know if you have any questions or need additional information.

 

Thank you,

 

Charlie

 

Charles E. Stanzione, P.G.

Principal

BBA Water Consultants, Inc.

cstanzione@bbawater.com

Mobile: 303.349.0347

www.bbawater.com

 

4 attachments

1709.01 BBA Letter - Replacement Plan Letter Report 2023-09-28 (ID 112711).pdf
7188K

Paint Brush Hills - Denver-GWS-53 and GWS-01-remainder area.pdf
329K
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Figure 1. Paint Brush Hills Dawson Aquifer Remainder Parcel GLM (ID 111701).pdf
2389K

Exhibit A DRAFT - Paint Brush Hills MD Denver Aquifer Remainder Parcel - Aerial (ID 111421).pdf
967K
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Form no.
GWS-69
(5-2019)

COLORADO GROUND WATER COMMISSION 
DIVISION OF WATER RESOURCES 
DEPARTMENT OF NATURAL RESOURCES 
1313 Sherman St, Room 821, Denver, CO 80203 
(303) 866-3581, dwr.colorado.gov, dwrpermitsonline@state.co.us

APPLICATION FOR A REPLACEMENT PLAN 
WITHIN A DESIGNATED GROUND WATER BASIN

NOTE: This application may only be used to request Ground Water Commission approval of a replacement plan within a 
Designated Ground Water Basin pursuant to Section 37-90-107.5, C.R.S.  Review the instructions on the reverse of this form. 
This form must be completed, signed, dated and submitted to the Commission with a non-refundable $100 filing fee. Type or 
print in black ink. 

1. APPLICANT INFORMATION
Name of Applicant

Mailing Address

Telephone Number (include area code) Email 

2. AQUIFER AND GENERAL DESCRIPTION OF THE LOCATION OF THE PLAN

Aquifer in which the plan will operate: __________________________________________________________________

County: _________________________________ Section _________, Township _________ N / S, Range _________ W
3 THE FOLLOWING MUST BE PROVIDED AS ATTACHEMENTS TO THIS APPLICATION

A. A report containing all information required to be submitted for a replacement plan as required by
Designated Basin Rule 5.6.2 (Rule 5.6.2 is provided as an attachment to this form).

B. If the replacement plan is for the purpose of allowing withdrawals of ground water from the Dawson, Denver,
Arapahoe, or Laramie-Fox Hills aquifer pursuant to Section 37-90-107(7), C.R.S. and in accordance with
Designated Basin Rule 5.3.6.2.C, indicate the subject aquifer, the approved determination of water right or
pending application for such determination, and provide a table showing the first 100 years of annual
depletions to affected alluvial aquifer(s) caused by proposed pumping during the first 100 years, and if
pumping continues beyond 100 years the annual depletions to affected alluvial aquifer(s) until pumping
ceases.

4. SIGNATURE – Sign or enter name(s) of applicant(s) or authorized agent.  The making of false statements herein
constitutes perjury in the second degree, which is punishable as a class 1 misdemeanor pursuant to C.R.S. 24-
4-104(13)(a). I have read the statements herein, know the contents thereof, and state that they are true to my
knowledge.

Signature    Date: 

Print name and title: 

FOR OFFICE USE ONLY 

DIV_______ CO_______WD_______BASIN________MD_______

Paint Brush Hills Metropolitan District

9985 Towner Ave     Peyton, Co 80831

(719) 495-8188 robert@pbhmd.com

Dawson

El Paso 25, 26 12 S 65

10032081

RECEIVED
10/04/2023
Water Resources
State Engineer
COLO

September 28, 2023

Timothy A. Crawford, P.G./Hydrogeologist



September 28, 2023 

Colorado Ground Water Commission 
Division of Water Resources 
Department of Natural Resources 
1313 Sherman St, Room 821 
Denver, CO 80203 

RE: Application for a Replacement Plan within a Designated Basin – Upper Black Squirrel 
Creek Designated Ground Water Basin – Paint Brush Hills Metropolitan District 

Dear Division: 

This letter supports the attached Application for a Replacement Plan within a Designated Ground 
Water Basin (GWS-69) and the attached Application for Determination of Water Right within a 
Designated Groundwater Basin (GWS-53) which have been submitted on behalf of our client, 
the Paint Brush Hills Metropolitan District (District).  The replacement plan application has been 
submitted to address stream depletions resulting from the proposed use of the not nontributary 
Dawson aquifer water supply beneath the District area including ground water from 
Determination No. 719-BD and the pending Dawson aquifer determination sought under the new 
GWS-53 application submitted concurrently with this letter.  The existing and pending Dawson 
aquifer ground water supplies are located in the Upper Black Squirrel Creek Designated Ground 
Water Basin and the Upper Black Squirrel Creek Management District, as presented in Figure 1. 
In addition to the replacement plan and new determination applications, an Application to 
Change a Determination of Water Right (GWS-67) has been submitted to amend the existing 
determination (Determination No. 719-BD) to allow for the ground water under that 
determination to be used in the current District area which has been expended since applying for 
Determination No. 719-BD. 

Application Background 

The District is located in El Paso County and the Upper Black Squirrel Creek Designated 
Ground Water Basin.  As the development served by the District has grown (in both the number 
of taps and land area), the District has developed its Denver Basin ground water supplies to meet 

www.bbawater.com 333 West Hampden Avenue, Suite 1050   Englewood, Colorado 80110   phone 303.806.8952   fax 303.806.8953  
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Division of Water Resources 
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municipal demands.  The District now seeks to use the Dawson aquifer ground water supplies 
determined in Determination No. 719-BD and the Dawson aquifer ground water supplies 
available beneath new areas of the District to meet a portion of its municipal demand along with 
its other existing Denver Basin ground water supplies.  As indicated in the existing determination 
and the new determination application, the Dawson aquifer ground water beneath the District is 
not nontributary and a Colorado Ground Water Commission approved replacement plan will be 
required before withdrawing any ground water from the aquifer for nonexempt uses.  Both an 
Application to Change a Determination of Water Right and a new Application for Determination 
of Water Right within a Designated Groundwater Basin have been submitted to allow for the 
development and use of the Dawson aquifer supplies available to the District within the existing 
District area. 

The replacement plan applied for and described in this letter addresses the replacement of 
depletions resulting from the operation of future not nontributary Dawson aquifer ground water 
wells serving the District.  The District, any future wells and any replacement structures 
associated with this replacement plan are and will be located within the Upper Black Squirrel 
Creek Designated Ground Water Basin and the Upper Black Squirrel Creek Management 
District.   

All future Dawson aquifer well structures that will operate under this replacement plan will only 
divert water rights determined under the existing determination (719-BD) and the pending 
Dawson aquifer determination.  If the District wishes to add additional not nontributary ground 
water supplies to this pending replacement plan, the District will need to do so under a new 
future replacement plan application.   

The replacement source proposed to be used for this replacement plan are the wastewater return 
flows generated by the use of existing and future Denver Basin ground water supplies within the 
District.  These return flows are already and currently generated by the District from their current 
use of Denver, Arapahoe and Laramie-Fox Hills aquifer water supplies.  The return flows are 
treated and then discharged under Colorado Division of Health and Environment permitting 
through the Woodmen Hills Metropolitan District Wastewater Treatment Plant.  The Woodmen 
Hills Metropolitan District is the sole provider of wastewater treatment services for the Paint 
Brush Hills Metropolitan District.  Although Woodmen Hills Metropolitan District provides 
wastewater service, Paint Brush Hills Metropolitan District maintains dominion and control over 
all of the water rights that are used within the District including the return flows delivered to the 
treatment plant.  Once Dawson aquifer water supplies are determined, approved and developed 
for use within the District, additional return flows will be generated through their use and also 
claimed as part of the replacement source. When leaving the property, return flows will return 
instantaneously to alluvium that is connected to Black Squirrel Creek. 

The District is not claiming the lawn irrigation return flows from the use of the District’s water 
supplies as a replacement source under this replacement plan, but reserves the right to claim its 
lawn irrigation return flows in the future as a replacement source under a new replacement plan 
or for any other allowed future use. 

www.bbawater.com BBA Water Consultants, Inc.
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The District will have the legal right to use the Dawson aquifer ground water sources pursuant to 
the existing and pending determinations once a replacement plan is approved.  The District 
already has the legal right to use the other Denver Basin water sources currently in use under the 
District’s existing determinations including the use of the return flows generated from the use of 
those supplies.   

As indicated by the legal description of the District, the areas claimed in the application, 
including the existing ground water determinations, are located within the District.  The attached 
intergovernmental agreement confirms the District’s dominion and control of the discharged 
from the waste water treatment plant generated by the District’s use of Denver Basin supplies. 

Replacement Plan Information 

Ground Water Supplies 

The District proposes to develop the not nontributary Dawson aquifer ground water beneath the 
identified areas (See Figure 1) to add to their existing Denver Basin ground water supplies to 
meet the existing and growing demands within the District service area.  The District’s current 
Denver Basin ground water ground water supplies include the following: 

Aquifer Determination No. Annual Amount (af/yr) 

Dawson 719-BD 237.1

Denver 214-BD

17048-F (dual completion) 

297.5 

111.3 

Arapahoe 30593-F

46553-F 

17048-F (dual completion) 

113.0 

182.0 

130.7 

Laramie-Fox Hills 47813-F 388.0 

Total

Total Legally Available 

1459.6 

1222.5 

As presented above, the District has existing designated basin water right determinations in the 
Dawson and Denver aquifers as well as existing water rights associated with well permits in the 
Arapahoe and Laramie-Fox Hills aquifers.  The District is in the process of pursuing 
determinations in all of the Denver Basin aquifers beneath the District area.  The District also 
owns and operates alluvial ground water associated with the Meridian Ranch in the amount of 85 
acre-feet per year. 

The ground water in the Dawson aquifer beneath the District is not nontributary and requires a 
ground water commission approved replacement plan before water can be withdrawn from the 
aquifer.  Accordingly, that water is not included in the legally available ground water presented 
above.  

www.bbawater.com BBA Water Consultants, Inc.
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Existing Wells 

Water is currently produced by the District from a total of 12 Denver, Arapahoe and Laramie-
Fox Hills aquifer wells, as summarized below. 

Well Permit No. Aquifer Well Name Pumping Rate (gpm) 

85079-F Denver Well 12 55

17048-F Denver and Arapahoe A-1 150 

30593-F Arapahoe A-2 70

46553-F Arapahoe A-3 53

55193-F Arapahoe A-4 76

60862-F Arapahoe A-5 85

64086-F Arapahoe A-6 75

47813-F Laramie-Fox Hills LFH-1 100 

50877-F Laramie-Fox Hills LFH-2 70 

55192-F Laramie-Fox Hills LFH-3 100 

63429-F Laramie-Fox Hills LFH-4 125 

64084-F Laramie-Fox Hills LFH-5 125 

The above wells will continue to be used along with any future Dawson aquifer wells 
constructed and operated under this replacement plan.  

Projected Demand 

The District generally provides water for residential (including within a school), irrigation and 
commercial uses within its service area.  The District currently serves approximately 1041 single 
family equivalents (SFE).  Well production information reviewed by the District’s civil engineer 
in a 2021 Master Plan effort indicates a current annual demand of approximately 242.8 acre-feet 
per year.  At build-out, a total demand of 552.92 acre-feet per year is projected for a total of 1494 
SFE’s. Accordingly, the District is approximately 70% to buildout.   The build-out demand was 
estimated by the District’s civil engineer’s based on the following:  

www.bbawater.com BBA Water Consultants, Inc.
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Use SFE Af/SFE Total Demand (af/yr) 

Current Development 1079 0.36 388.44 

Filing 13E 158 0.36 56.88 

Filing 14 227 0.36 81.72 

Commercial 1 0.36 0.36

School 32 0.75 11.52

Irrigation N/A N/A 14.00

Total 552.92

Buildout demand has generally been estimated based on a future average demand of 0.36 acre-
feet per year per SFE.  This SFE average annual use rate is based on actual use rates and has 
been used for water supply planning by the District since 2018 including in communications 
regarding water supply adequacy with the State.  The District recognizes that this use rate is 
lower than originally expected but is due to the public conscientiousness in exercising water 
conservation within the District.  As indicated by the existing use data, actual future demand at 
buildout will likely be less than projected. 

Potential Operations and Depletions 

As stated, existing Denver Basin ground water supplies and pending future Denver Basin ground 
water supplies including not nontributary Dawson aquifer ground water will be used to meet the 
existing and ongoing municipal demands.   

Dawson aquifer ground water supplies to be produced through future wells to be operated under 
this replacement plan could total up to 348.4 af/yr as summarized below. 

Determination Annual Amount from Dawson Aquifer 
(af/yr) 

719-BD 237.1

Pending 111.3

Total 348.4

The pending Dawson aquifer ground water supplies presented above are based on an overlying 
land area of 311 acres, an average saturated thickness of 179 feet, a specific yield of 0.20 and a 
100-year aquifer life allocation.  The District area associated with the undetermined and
available Dawson aquifer ground water (the 311-acre overlying land area used in the potential
pending availability calculation) is based on the total, original (Sections 25 and 26) District area
of 945 total acres less the District areas that have already been determined.  The areas of the
District that have already been determined include the 594-acre overlying land area associated
with determination 719-BD and the 40-acre overlying land area associated 307-BD.  The
overlying land within the District associated with the undetermined and available Dawson
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aquifer ground water and the attached application is more specifically described as “The 
overlying land is that portion of Section 25, T12S, R65W excluding the Easterly 30 feet and the 
Southerly 60 feet of the Easterly 3222.73 feet of said Section 25, the parcel described in Book 
2732 at page 860 of the records of said El Paso County and the overlying lands in determinations 
719-BD and 307-BD, totaling approximately 311 acres, as presented in Figure 1”.

Consistent with the Rules and Regulations for the Management and Control of Designated 
Ground Water, this replacement plan “shall provide for the depletion of alluvial water for the 
first 100 years due to all previous pumping, and if pumping continues beyond 100 years shall 
replace actual impact until pumping ceases…” 

The State’s AUG3 Denver Basin stream depletion model was utilized to estimate potential 
timing of lagged depletions associated with the proposed Dawson aquifer well pumping from 
within the District.  Below is presented the graph from the AUG3 model showing the calculated 
lagged depletions resulting from the pumping of the full potential 348.4-acre-foot per year 
Dawson aquifer water supply for 100 years.  The total annual pumping amount was apportioned 
pro-rata based on acreage between the two sections the District’s water rights encompass (320 
acres in Section 26 and 585 acres in Section 25) and then modelled using the AUG3 model to 
determine total stream depletions. As presented, the maximum depletion at 100 years of pumping 
is approximately 50.61 acre-feet (14.53% of pumping).  Approximate depletions for the 100-year 
pumping scenario calculated based on the AUG3 output are presented in Table 1. The AUG3 
program indicates, as presented below, that Upper Black Squirrel Creek and Sand Creek 
(Division 2) are the main creeks impacted by the operation of the Dawson aquifer water supplies. 
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The depletions indicated above will exceed 0.23 acre-feet per year within the Upper Black 
Squirrel Creek Designated Ground Water Basin and, consistent with Guideline 2007-1, it must 
be demonstrated that the point at which the replacement water is being discharged is connected 
to the alluvial aquifer it is being delivered to.  This can be demonstrated by showing that either 
1) there is continuous saturated alluvium between the replacement water delivery point and the 
point of contact with the saturated portion of the alluvial aquifer or 2) there are saturated and 
unsaturated conditions between those points, but that delivered replacement water will flow 
through the unsaturated portions to the point of contact.  It is our opinion that an alluvial aquifer 
is present at the replacement water delivery point (Woodmen Hills Metropolitan District 
Wastewater Treatment Plant), located as indicated in Figure 2, and is continuously saturated 
downstream from that point and that replacement water that is directly discharged to the un-
named channel is connected to the alluvial aquifer the replacement water is being delivered to 
based on available geologic mapping, published reports and well permit file information, as 
discussed below.  The presence of a saturated alluvial aquifer is evidenced by the follow 
information:

1. Available geologic mapping (Falcon Quadrangle Geologic Map, El Paso County,
Colorado – OF-12-05) confirms the presence of alluvial material at the delivery point for
the replacement water that continues downstream as evidenced by additional geologic
mapping (Geologic Map of the Corral Bluffs Quadrangle, El Paso County, Colorado –
GQ-783 and the Geologic map of the Pueblo 1 degree x 2 degrees quadrangle, south-
central Colorado – MF-775) to the confluence of the unnamed drainage and Black
Squirrel Creek.  The geologic mapping indicates that alluvial material exists between the
point of replacement water delivery and the affected alluvium.

2. The “Upper Black Squirrel Creek Basin Aquifer Recharge and Storage Evaluation” (CGS
– Topper – 2008 – OF-08-04) includes mapping of the saturated alluvial thickness of the
Black Squirrel alluvial aquifer within the Upper Black Squirrel Creek alluvial basin.  The
mapping indicates saturated conditions in the lower potions of the basin that extend
northward along the unnamed drainage towards the delivery point to approximately
Section 2, Township 13 South, Range 64 West of the 6th P.M.

3. Information for existing wells in the State’s well permit indicates (Well Permit Nos.
33266-A, 138409, 125103, 115022, 41750, 129678, 299869, 35774, 38065, 43169,
99516, 2739-FP, 40110 and 430400) indicates the upper portions of the Upper Black
Squirrel Creek alluvial aquifer above the saturated areas depicted in OF-08-04 are also
saturated.

4. Based on aerial photography, the unnamed drainage has surface flow in some areas
including the replacement water delivery point, but these live surface flow conditions are
not continuous over the drainage’s course.  The surface flow suggests that the surface
flow exists in combination with an alluvial underflow.

Based on the available information, saturated alluvium and live stream conditions exist at the 
delivery point for the replacement water and a combination of continuous saturated alluvium and 
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intermittent surface flows provides for the delivery of the replacement water to the affected 
aquifer. 

Replacement Supplies 

As indicated above, the replacement source for this replacement plan are the wastewater return 
flows discharged from the Woodmen Hills Metropolitan District Wastewater Treatment Plant to 
the unnamed drainage, located as presented in Figure 2.  These return flows are currently 
generated from the use of the nontributary Denver Basin water rights summarized above and, in 
the future, from the use of the not nontributary Dawson aquifer ground water supplies as well. 

Based on Sewage Meter Flow Data provided by the District, the District produces sewage 
effluent flows of, on average, 3.49 million gallons per month (10.7 acre-feet per month) and 
41.15 million gallons per year (126.3 acre-feet per year).  These are the volumes of effluent 
delivered to the Woodmen Hills Metropolitan District Wastewater Treatment Plant by the Paint 
Brush Hills Metropolitan District. 

Assuming 10% consumption within the Woodmen Hills Metropolitan District Wastewater 
Treatment Plant, the District generates return flows to the unnamed drainage of, on average, 9.64 
acre-feet per month or 113.66 acre-feet per year.   

The currently available return flows (even without the additional return flows from the use of not 
nontributary Dawson aquifer supplies sought through this replacement plan) are sufficient to 
replace the projected depletions through 100 years of pumping of the ground water resource. 

The replacement supplies will be aggregated to the drainage in which the property and wells are / 
will be located in and the drainage the water will be used in consistent with Guideline 2007-1. 

As mentioned above, the District is not identifying lawn irrigation return flows from the District 
as a replacement source for this current replacement plan.  The District reserves the right to 
claim the lawn irrigation return flows as a replacement source in a future replacement plan or for 
any other allowed uses. 

Replacement Plan 

Under this replacement plan, not nontributary Dawson aquifer well pumping will be metered 
each year along with wastewater treatment plant effluent inflows contributable to the District.   

Annual pumping and sewage flow amounts will be used to determine amounts pumped from the 
not nontributary ground water source, amounts delivered to the wastewater treatment plant and 
amounts delivered for replacement. 

Depletions from not nontributary Dawson aquifer pumping for the first 100 years of operation 
will be based on the assumption that the well is operated at the full potential 348.8 acre-foot per 
year entitlement as summarized in Table 1 after operation begins. 
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Replacements shall be calculated as 90% of the wastewater treatment plan delivery amount as 
measured by the existing totalizing flow meter. 

As estimated for accounting purposes, the projected return flows from domestic use within the 
District will vary year to year, but will total approximately 113.66 acre-feet per year an average. 
This amount is sufficient to replace the depletions associated with the pumping of the full 348.8 
acre-feet per year not nontributary Dawson aquifer projected entitlement through the full 100 
years of operation.   

Direct discharge of the return flows (as wastewater treatment plant effluent to the unnamed 
drainage) is currently occurring and will continue to occur under an existing Colorado 
Department of Public Health and Environment Water Quality Control Division (CDPHE 
WQCD) discharge permit.  Because the discharges will be made under a CDPHE WQCD permit, 
there is a presumption that there will be no negative affects to the ground water system as a result 
of the use of the return flows as a replacement source under Rule 5.6.1.B.1.a.  Wastewater 
treatment plant attributable to the District’s ground water production will be dedicated to this 
replacement plan in the amounts and timing presented in Table 2. 

Opinion of Non-Injury 

There is a sufficient supply available from the combination of the District’s water rights to 
continue to meet their demands and a sufficient supply of return flows from the use of those 
water rights to make replacements for the projected depletions resulting from the proposed use of 
the not nontributary Dawson aquifer ground water.  The projected return flows are sufficient to 
replace depletions through the full 100 years of projected operation. 

Because the development and water supply can be operated such that 100% of the depletions will 
be replaced in time and amount, it is our opinion that other water rights will not be injured by the 
operation of the not nontributary Dawson aquifer water supply for the proposed uses under this 
replacement plan.   

Because the return flows from the wastewater treatment plant will be discharged in accordance 
with an approved CDPHE WQCD permit there is a presumption that there will be no negative 
affects to the ground water system as a result of the use of the return flows as a replacement 
source under Rule 5.6.1.B.1.a. 

Terms and Conditions 

 All Dawson aquifer wells operated under this replacement plan will be equipped with
totalizing flow meters and records of all pumping shall be maintained.

 All sewer flows will be measured through a totalizing flow meter.

 Annual accounting will be submitted that includes meter readings for all pumping and
sewer flows, depletions and replacement made under the replacement plan.
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 All replacement water delivered under this replacement plan will be discharged under an
approved CDPHE WQCD discharge permit.

Additional Information 

The development of the not nontributary Dawson aquifer ground water supply will require the 
construction of new Dawson aquifer wells and associated infrastructure.  Wells will be located 
near existing wells to reduce pipeline costs to the extent possible.  New Dawson aquifer wells 
may cost approximately $200,000 to $300,000 depending on the contractor and the design of the 
wells.  Pumping equipment for new Dawson aquifer wells may cost on the order of $50,000. 
The District plans to develop the not nontributary Dawson aquifer supply in the near future to 
help meet demand after the water rights determination and replacement plan. 

We hope that this letter provides the information required to support the attached Application for 
a Replacement Plan within a Designated Ground Water Basin (GWS-69) for our client.  If you 
have any questions or need any additional information, please do not hesitate to contact me. 

Very truly yours, 

BBA Water Consultants, Inc. 

Timothy A. Crawford, P.G. 
Project Manager - Hydrogeologist 

TAC/jeb 
Enclosures 
1709.01 
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INTERGOVERNMENTAL AGREEMENT FOR THE PROVISION OF 
WASTEWATER TREATMENT SERVICES 

This Intergovernmental.Agreement (".Ag1·eel)le11t") ls entered into on this'.;5f.iday 
of June, 2011, by and between Woodmen Hills Metropolitan District ("WHMD"), and 
Paint Brush Hills Metropolitan District ("PBHMD"). Collectiv.ely, WHMD ancl'PBHMD 
are referred to as the "Districts." 

I. Recitals 

WHEREAS, the Districts are both quasi,munlcipal corporations and political 
subdivisions of the State of Colorado, located adjacent to one another in El Paso County, 

· Colorado. The Districts provide vadous services to their respective residents, including 
water, wastewater, and parks and recreation. 

WHEREAS, the Districts' l'!Jlationship has been governed, inter alla, by the terms 
of a February 25, 1988 Purchase arid Sale Agreement ("1988 Agreement'). 

WHEREAS, WHMD is the successor to all interests in the 1988 Agreement held 
by Falcon.Prope1ties and Investments and Woodmen Hllls Associates, Inc., which·entities 
were original pa1ties, along with PBBMD, to the 1988 Agreement. 

WHEREAS, the Districts now wish to terminate the 1988 Agl'eement and enter a 
new Intergovernmental Agreement defining their rights and obligations and relationship, 
paiticularly with re;,pect to the Paint Brush Hills Wastewater Treatment Facility 
("WWTF"), on the terms set forth below:-

11. Covenants 

Therefore, in consideration of the mutual promises and covenants contained in this 
Agreement, 'it is hereby agreed by and between the Districts: 

1. NEW INTERQOVERNMENTAL AGREEMENT: This is a new 
Intergovenunental Agreement. This Agreement supersedes and supplants the 1988 
Agreement. The Districts mutually agree that the 1988 Agreement is hereby terminated. 
The Districts acknowledge that the parties to this current Agreement were 1iarties or are 
successors or assigns to the 1988 Agreement and that the parties to the instant Agreement . 
have the authority to terininate the 1988 Agreement. 

2. · ' TRANSFER OF PERMIT: This Agreement is contingent upon 
sticces.~ful transfer of the Colorado D.epmiment of Public Health and Environment 
("CDPHE") Discharge Permit for the WWTF operated for the benefit of both Districts. 
Failure to gain CDPHE approval of the transfer will terminate this Agreemen\. 
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3. CUSTOMER RELATIONSHIP: PBHMD agrees that WHMD shall be 
the exclusive provider of wastewater treatment services to all customers located on fonds 
wi\hin the PBHMD se1·vice area as defined by the PBHMD district boundal'ies as of the 
date of this agreement, all as generally depicted on Exhibit A attached hereto. Falcon 
Middle School and Grace Community Church are also currently set·ved by PBHMD and 
shall also be served by WHMD. All present and future customern within the PBHMD 
service area shall be subject to the WHMD Rules and Regulations pertaining to 
wastewater services, as such are adopted or amended over time. Existing prior approved 
variances from PBHMD Rules and Regulations regarding wastewater services shall be 
deemed grandfathered as long as such variances do not create a risk to public health and 
safety of the wastewatet· treatmtint system. WHMD agl'ees that it shall provide all such 
wastewater treatment services to PBHMD as may be needed for all present and future 
development, subject only to limitations described in paragraphs 10 through 15 below. 
WHMD shall be entitled to utilize any wastewater treatment facility .in which it has 
capacity and a right to use for the treatment of effluent originating from within the 
PBHMD service area. 

4. TERM: The term of this Agreement shall be perpetual. 

5. POINT OF CONNECTION: Wl:lMD shall own, operate, and maintain 
wastewater delivery and treatment facilities from a point at the southe'ast corner of the · 
intersection of Stapleton Road and Meridian Road (the "Point of Connection") 
downstream to the treated wastewater discharge location and shall own, operate, and 
annually calibrate wastewater metering stations located at points to measure all influent 
treated by WHMb and all effluent. PBHMD shall own, operate, and maintain 
wastewater collection and delivery facilities upstl'eam of said Point of Con.nectlon. 
Additionally, PBHMD will own, operate, annually calibrate, and maintain wastewater 
metering stations located at the southwest corner of the intersection of Stapleton Road 
and Medclian Road and at the PBHMD lift station. WHMD will have. full access at all 
reasonable tlmes to said metering stations. In addition to maintaining the meters in 
proper working condition, PBHMD will provide a 120 volt extension from the power 
service, so that WHMD can add remote·sensing devices (SCADA) to transmit the meter 
signal to the WHMD SCAD A system. PBHMD may, at its discretion, provide secondary 
receivers to also receive the met()ring data. The SCAD A device uses minimal power. 
Upon request, PBHMD shall have reasonable access.to and a right to review all influent 
and effluent data c<;>llected. related to the treatment 9f its wastewater and this Agreement. 

6. . EXISTING WATER RIGHTS: Effluent delivered by PB.HMO to the 
wastewater treatment plant is the return flow from in-house and in-building uses made 
within PBHMD's water sel'Vice area, which Is· dive1ted and delivered to PBHMD's water 
service customers pursuant to water rights now owned or hereafter obtained by PBHMD. 
PBHMD shall continue to solely own, and shall be deemed to maintain dominion and 
control over, its existing, or future water rights, notwithstanding the delivery of its 
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customer's effluent to the wastewater treatment plant. The volume ofwate1· associated 
with such water rights, whether directly or by discharge to a11y tdbutaiy of Black Squirrel 
Creek, shall be directly proportional to the monthly volume of wastewater ffow 
contributed by PBHMD as determined at the wastewater metering station, as referenced . 
in paragraph 4. If PBHMD requires its retum flow to be conveyed to a location other 
than the discharge location of the wastewatertreatmcnt pla11t, PBHMD shall be solely 
respons'ible for all costs associated with delivering its retum flow to an alternate location 
from the wastewater treatment plant. PBHMD shall have the right to erect and install 
such structure, pipelines and associated facilities and is hereby grnnted easements as the 
Parties shall mutually agree to access, use, constl'uct and maintain them. AJ.1y structure 
and assocfated facilities proposed to withdraw a portion of the plant's.discharge shall be 
subject to the approval ofWHMD, which approval shall not be unreasonably denied 01· 

d~layed. · 

7. ASSIGNMENT OF INTEREST IN WWTF: PBHMD assigns and· 
conveys all interest In the WWTF to WHMD, including rights of use with respect to all 
treatment capacity in the WWTF. The form of hill of sale, which shall be executed by 
PBHMD at the same time as this Agreement, is attached as Exhibit B. The form of 
assignment, which shall he.executed by PBHMD at the same time as this Agreement, is 
attached as Exhibit C. · · 

8. TIMING OF TRANSFER OF PERMIT: PBHMD shall notify CDPHE 
and request transfer of the CDPHE Discharge Permit as soon as practicable but no later 
than 5 days after this Agreement is executed. The form of transfer paperwork ls attached 
as Exhibit D, · 

9. TRANSFER OF EASEMENT RIGHTS: PBHMD hereby trnnsfers all 
and any easement and easement rights associated with the WWTF to.WHMD, or in the 
event WHMD desires, shall alternatively maintain its ownership position in name only if 
deemed necessary by WHMD to avoid abandonment of such (lasement rights. The form 
of assignment-of easement is attached hereto as Exhibit E, and sarne shall be duly 
executed by PBHMD and recorded in the pu_blic records of El Paso County by WHMD 
after execution of this Agreement and the satisfaction of all contingencies herein . 

.10. AGREEMENT TO SERVE EXISTING PBHMD USERS: WHMD 
agrees to serve PBHMD's existing wastewater customers who are actively contributing 
wastewate1' to the WWTF as of June 3, 2011, specifically 713 residential taps, one (1) 

. commercial tap (equivalent to 6 residential taps) for Falcon Middle School, and one (1) 
commercial tap (equivalent to 2 residentlal taps) for Grace Community Church. In 
addition to the foregoing, the Districts acknowledge that,there are 36 residential taps that 
have been purchased within PBHMD's boundaries, but ar~ not yet in use ("Future 
Us~rs"). The addresses 6fthese Future User taps are listed on Exhibit F; the remaining 
25 have been allocated without cmrent addresses through the TPS Agreement as defined 
in paragraph 13(a). PBHMD agrees to notify WHMD of the addresses of the remaining 
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F~1ture User taps as they are identified. WHMD agrees to serve these Future Users at the 
time they begin contdbuting wastewater to the 'NWTF, PBHMD will not owe any fees 
to WHMD for these Futul'e Usel'S, and WHMD wlll not begin charging a Future User the 
monthly user charges described in Section 12 beldw until such time as such Future User 
begins contributing wastewater to the WWTF. 

11. AGREEMENT TO SERVE FUTURE PBHMD USERS: WHMD agrees 
to serve PBHMD c11stq1_11ers, present and future, within PBHMD's existing geographical 
boundaries as described and shown on Exhibit A hereto. Capacity in the current WWTF 
is limited to approximately ,500 to 700 new residential tap equivalents, and such capacity 
shall be allocated to new development occurring in PBHMD, WHMD and Falcon 
Highla.nds Metropolitan District on a first come, first served basis. Capacity sh.all be 
allocated upon the payment of tap fees, but capacity for no more than 50 residential tap 
equivalents to any one party may be paid for and reserved without written approval of 
WHMD. Regardless or any capacity allocations, WHMD agrees that it shall leave 
available for PBHMD not less than 75 residential tap equivalents, which nmnber of 
residential tap equivalents shall be reduced annually by the lesser of 15 residential tap 
equivalents or the m11nber of taps purchase by customers within PBHMD. Thti'Districts 

· !\gree that they themselves shall not pay fo1• and reserve residential taps. It is anticipated 
that WHMD will b'e constrnctlng a new wastewater treatment plan within a 4 to 6 year 
time fraµie. The Districts acknowledge that treatment p\ani sizing and expansion require 
a significant period of time in planning, permitting, design, and construction of between 3 

· and 5 years. 

12. FUTURE COMMERCIAL USES: The Pa11ies acknowledge that 
commercial uses can req11lre uniq1ie analysis to determine the number of equivalent 
single family taps that should be assigned for tap fee and monthly billing purposes. The 
Patties agree that when a new PBHMD commercial customer desires wastewater service, 
the enginee,s of both distr}cts shall mutually agree on the number of equivalmit single · 
family taps such use shall constitute, and in the event they ca1mot agree 1he districts' 
respective engineers shall appoint a third, independent engineer to decide the issue, and 
the cost, 'if any, of the services of the independent engineer shall be equally shared by the 
districts. · · · 

13. NEWWASTEWATERTAPFEES: 

(a) TPS Districts Taps: Subject to Section 10 above, PBHMD agrees 
tp pay WHMD a.flat fee of $2,000 for every new PBHMD residential wastewater tap or 
residential wastewater tap equivalent issued after the date of this Agreement pursuant to 
the August 2009 Settlement Agreement, as ame11ded, between ·PBHMD and the TPS 
Districts ('!TPS Agreement"), a co)>Y of which is at\a9hed as Exhibit G. 

(b) Non~TPS Distl'icts Taps: For ail wastewater taps.dr residential 
wastewater tap equivalents issued by PBHMD after the date of this Agreement, which are 
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not subject to the TPS Agreement, PBHMD agrees to collect an amount equal to or 
greater than WHMD's then-current wastewater tap fee and remit 36% ofWHMD's thcn­
current wastewater tap' fee to WHMD at the time of collection of such fees. 

(c) Time of Collection of Tap Fees: Subject to Section 10 above, for 
all taps issued by PBHMD after the date of this Agreement, PBHMD shall collect the 
entire tap fee and remit to WHMD the appropriate portion of the tap fee' amount as 
described in subparagraphs (a) and (b) above prior to issuance of the building permit"for 
the property for which the tap fee is collected. 

14. MONTHLY USER RATES: WHMD agrees to directly charge 
PBHMD's customers then-current ln-District wastewater service rates for any customers 
PBHMD is presently obligated to serve within PBHMD's geographical boundaries as 
identified in Exllil)it A. The then-current ln-Dist!'iot wastewater service rates charged fo 
PBHMD' s cpstomers will not include charges associated with the operation and 
maintenance ofWHMD's collection <1nd pumping system, assessments or charges for 
_capital development, or charges for financial penalties arising from or associated with 
events preceding the date of this Agreement. The Parties acknowledge that charges for 
financial penalties that"might later arise from or associated with any subsequent NOV 
could at WHMD's discretion be included In the then-current in-District wastewater 

. service rates. WHMD shall provide an itemized descrlptlon of the basis for'any 
adj11stment to in·Distl'ict wastewater service rates to the PBHMD Board ofDil'ectors pl'ior 
to the first billings to customers and annually by October 1 for budget purposes 
thereafter. Prior to giving public notic~ of any planned changes to in-District wastewater 
service rates, WHMD shall give the PBHMD Board of Directors reasonable notice of 
such intent. 

15. PBHMD INCLUSIONS: PBHMD has identifiecl"all inclusions, and 
proposed inclusions, to its territory that are subject to services provided under this 
Agreement. 1110se inclusions include parcels that are_ referred to informally as "Grace 
Community Church", "CU Parcel" and "State Land Board". The "State Land Board" 
parcel is subject to the terms and conditions of an inclusion agreement, attached as 
·Exhibit H. Other than tlte "Grace Co1111minity Chmch" and "CU Parcel" referenced 
above, any other inclusions approvecl by PBHMD aftel' the date of this Agreement shall 
be prnvided wastewater services by WI-IMO, but only aftel' amendment of this 
Agreement. Such amendment shall be negotiated in good faith and shall address capital 
contributions required of PBHMD for additional infrastructure and treatment capacity, as 
well as appropriate tap fees, service charge rates and other fees reasonably necessary_ for 
providing service. The Districts acknowledge that PBH.MD has approved and accepted 
an inclusion petition for the CU Parcel (with which inclusion WHMD agrees not to 
intel'fere), but has not coinpleted the inclusion as of the date of this Agreement. Due to 
the lal'ge size of the CU Parcel and potential tap demand, PBHMD agrees an.d shall be 
obligated to include WHMD as a party to an inclusion agreement with any or all 
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developers of the CU Parcel to provide for capital contributions as deemed necessary to 
plan for and build WWTF capacity as a mandatory pre-condition to obtaining bistrict 
Court approval of the CU Parcel inclusion, or any part thereof. 

16. PRETREATMENT STANDARDS: PBHMD shall be responsible for the 
adoption of, and enforcement of, reasonable pretreatment wastewater standards. 
substantially equivalent to pretreatment standards as aclopted by WHMD from time to 
time: 

17. OPERATION AND MAINTENANCE OF SYSTElVI: PBHMD shall at 
all times operate its wastewater collection and pum_ping system propel'iy and in a sound 
and economical manner and shall maintain, presel'Ve, and keep the same properly or 
cause the same to be so maintained, preserved, and kept, with the appurtenances and 
every part and parcel in good repair, order, and condition, and shall from time to time 
make or cause to be made all necessary and proper repairs, replacements, and !'enewals so 
that at all times the operation of ftie PBHMD wastewater collectiqn and conveyance 
system may be propl;lr!y and advantageously conducted wlthout risk to public health and 
safety. PBHMD agrees to cooperate with WHMD to provide information reasonably 
requested by WHMD management and planning of the wastewater treatment facility and 
fl!tme needs. · 

18. VOLUNTARY AND KNOWINGLY: The Districts acknowledge they 
have read this Agreement and understand all of its terms, and that this Agreement is 
executed voluntarily, without duress, and with full knowledge of its legal significance, 
The Districts have received independent legal advice from Its/their attomey(s) with 
respect to the legal consequences of making this Agreement. 

19. · WARRANTY OF CAPACITY TO EXECUTE AGREEMENT: The 
Districts "represent and warrant that no oiher person or entity cuiTently has, or has had, 
any interest in the propetiy or obligations refen:ed to in this Agreement, except as 
otherwise set fo11h herein, and that the Districts have the sole right and exclusive 
authority to execute this Agreement. The Districts represent and wii11·ant that they have . 
the legal power and authority to enter into and bind themselves to the terms and 
conditions contained in thl_s Agreement. 

20. CONSTRUCTION: The Districts agree that in the event of any dispute 
conceming the interpretation or construction of this Agreement, no presumption shall 
.exist with respect to the party initially drafting the Agreement. The Districts agree they 
have had _ample opportw1ity to Influence the choice of language and te1ms of this 
Agreement. 

21. DUTY 'l'O EFFECTUATE: Each of the Districts agree to perform any 
lawful additional acts, including the execution of additional documents, to the extent the 
same are reasonably necessary to effectuate this Agreement. 

{00233407.DOC /) 6 
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'22. SUFFICIENCY OF CONSIDERATION: Other than as contained 

herein, the Districts each acknowledge and agree that no additional consideration is 
r~quired or owing to the other, and that sufficient consideration has passed or will pass 
between them by virtue of this Agreement to render this Agreement valid and 
enforceable. 

23. ARBITRATION AND MEDIATIOl'J:: This Agreement will be governed 
by and construed according to the laws of the State of Colorado. The Districts agree and 
acknowledge _that any controversy arising out of or relating to this Agreement or the 
breaph thereof, or any claim or action to enforce this Agt·eement or any provision herein, 
or any controversy or claim requiring interpretation of this Agreement or any provision 
herein, shall be adjudicated by a single arbitrator before the Judicial Arbiter Group, Inc. 
( or similar mutually acceptable fil'm if the Judicial Arbiter Group no longer exists), using 
the rule set. provided by the then-existing American Arbitration Association's 
Commercial Arbitration Rules, its Expedited Procedures, and the Colorado Rules of Civil 
Procedure and Evidence, to the extent not in conflict with the foregoing. The venue for 
any such a1·bltration shall be Denver, Colorado. Any action brought in contravention of 
this paragraph by one Distdct is subject to dismissal at.any time and at any stage of the 
proceedings by the other, and no action taken by the other in defending, counterclaiming, 
pr appealing shall be construed as a waiver of this right to immediate dismissal. A 
District bringing an action in contravention of this paragraph shall be liable to the other 
party for the costs, expenses and attomey fees incurred in successfully dismissing the 
action or successfully compelling arbitration. Pl'ior to bringing any, claim or action 
arising out of or relating to this Agreement or the breach thereof, or any claim or action to · 
enforce this Agreement or any provision herein, or claim reqpirlng interpretation of this 
Agreement or any provision herein, the Districts agree that they shall first submit their 
dispute to non-binding mediation, before a mutually-agreed upon mediator. If the 
Districts canno~ agree on a mediator, the Districts shall contact the Judicial Arbiter 
Group, Inc. ( or similar mutually acceptable firm if the Judicial Arbiter Group no longer 
exists) and request a mediator be appointed. The Districts agree to equally split the cost 
of any mediator. 

24. SUCCESSORS AND ASSIGNS: This Agreement shall bind the 
successors and assigns of the Districts, and iimre to the benefit of each Distl'ict, its 
successors and assigns. WHM.D agrees that in the event it elects to prnvide or to obtain 
wastewater services through a thit'd party, it agrees that all ofWHMD's obligations to 
PBHMD purs.uant to this Agreement shall remain in full force and of binding effect, and 
no partial assignment of any ofWHMD's obligations to PBHMD shall be permitted or 
effective without the express prior consent of PBBMD in writing. 

25. WAIVER: No terin or-condition of this Agreement shall be deemed to 
have been waived, nor shall there ])e an estoppel against the enforcement of any provision 
of this Agreement, except by an express agreement signed by the District charged with 

(00233407.DOCI) 7 



( 

( 

( 

the waiver or estoppel; no wl'itten waiver shall be deemed a continuing waiver unless 
specifically stated therein, and the written waiver shall operate only as to the specific 
term or condition waived, and not for the future or as to any other act than that 
$pecifically waived. · 

26. PAMAGES AND A]'IORNEX F,!l',ES: Should either District breach the 
terms of this Agreement, "the breachlng Dlstrlot shall be liable to the non"breachlng 
Distdct for damages and/or specific performance. Damages shall include but not be 
limited to, attorney fees and costs incurred by the non-breaching District in enforcing 
ltsltheir rights under this Agreement. 

27. .BUDGE! AND. ffe.,NNU.,if, APPROPRIATION: 111e Districts' 
respectlve obligations to operate their wastewater collection an<! treatment facilities 
hereunder are subject to the budgeting and annual appropriation off111ld~ necessary for 
the provision of services to customers of the respective Districts, and such budgeting and 
approprlatlol\S shall be made in the sole discretion of eaol) District's Board of Directors. 
However, the Distdcts agree that n failure to allllually tiudget and appropriate fonds for 
the operation of the Districts' respective facilities, while possibly affecting the level of 
se1'Vices provided to customers, does not and ottnnot terminate this Agreement. The 
Distl'iQtS also hereby agree that any required tap fee remittances pe1· paragraph 13 In this 
Agi:eement will 000111· only as tap fees are paid by prospective customers as a 
cons~quence of the services provided, and do not constitute multipJe .. fiscal year financial 
obligations as contemplated in Article X, Section 20 of the Colorndo Constitution. 

28. MODIFICATION, lN'l'EGRATipN AND MERGER; The terms of this 
Agreement are frnal. They shall not be inodlfied except by a written agreement executl)d 
by the Dlstl'icts, which writing e?{pressly states th11t it ls intended to modify the terms of 
this Agl'eement. The Districts acknowledge that they will have continuing discussions 
regarding consolidation of the Distrlots. 

29. SECTION HEADINGS: The section and paragraph headings contained 
in this Agreement are for reference purposes only and shall not affect in any way 1he 
meaning or interpretation ol'this Agreement. 

PA1NT BRUSH HILLS ME1ROPOLITAN 
DlSTRlCT 

8 
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1· • £XffiBlT :S to JGA for l?rovlsion of Wastewater Servkes to PBffiVID 

BXLLOFSALE 

This BILL OF SALB from Paint Brush Hills Me1ropoli!rui Dislrict (the "Seller'? to 
Woodmen Hills Metropolitan Dlstrlct (the "Purchase1») is dated the date of satisfaction of the 
contipgency described below. 

WHBREAS, pursuant to that certain Settlement Agree,ment and Mutucll l1elease entered 
into ·by ru1d between Purchaser and Seller, dated of even date herewith (the "Settlement 
Agreement"), that cet1ain Intergovernmental Agreement £or the Provision of Wastewater 
Tteatment Setvlces entered Into by and between the Purchasei· and Sellei·, dated of even date 
herewith (the "Intergovernmental. Agreement"), that certain Assignment of Easement Agreement 
entered mto by and between Purchaser and Seller, dated of eveu date he~ewith (the "As~igllIIlent 
of Easement") and that certain Assignment of OwnershJp Interest entered into by and between 
t!ie· Purchnser Md Seller (the "Assignment of Ownership Jnterest"), the Seller agreed to grant, 
sell, assign, convey, ttansfer and deliver to the Purchaser (i) all of its rights, title and interest in, 
undet• and to that certain Easement Agi-eement, dated March 6, 1987, by i.1)1.d runong Seller, First 
American Title Company of Colorndo and Paul Tohang, which was recorded in the real property 

. records of Bl Paso County, 9olorado on May 19, 1987 at Reception No. 001569641 and (Ii) all 
of ils interest as !lie owner of an undividl}(! fifty percent (SO%) interest in a wastewater treatment 
plant on a site located in Section 30, Township 12 South, Range 64 of the 61

h P.M. in El Paso 
County, Colorndo (the "Purchased Assets"), 

NOW, THEREFORE, subjeot to satisfaqtlon of tho oot1d!tion precedent as more 
particulerly de~cribed in the Intergoverillllental Agreement, that the Colorado Departnient of 
Public Health llnd Envirolllllellt approve ttat1Sfer of the wastewater 1roatment Dischlu·ge Permit 
held by Seller to Purchaser, and for !llld in considexa!lon of the payment of Te11 Dollars ($10.00) 
and the premises and the mutual covenants contalne<l !11 the Settleinent Agreement, the 
lnterg(>Vermnental Agreement, the Assignment of Easement and the Assigrunent of Ownership 
Iilterest, aml for other gdod w:id valuable consideration, ib.e receipt, adequacy and legal 
sufficiency of which me hereby iwknowledged, !llld intending to be legally bouml he.l'eby, Seller 
by th¢S~ presents does hereby sell, convey, transfer, assign, set over to, and vest in, .the 
l'urcliaset, its successors and assigns, all oftl)e Seller's right, title and interest, legal or equitable, 
in and to tho Purchased Assets. l'urohaser purchases thll Puxohased ~$$els AB 1$, WEBRE IS, 
WITH ALL f'AULTS AND WITHOUT WARRANTIES OF ANY KIND, EITHER EXPRESS 
OR lMPLIED 

The !eXn:tB of this Bill of Sale shull not supersede 1he tllJ'l\lS of the Settlement Agreement, 
tho Intergovemmental Agreement, the Assignment of. Easement and the Assignment of 
Ownexship In.tore.st, . . 

IN WITNESS WHEREOF, the Seller has caused this Bill·of Sale to be executed as of the 
date fast written above. 

PAINTBRUSH HILLS METROPOLl1'AN DISTRICT 

By:O~ ~ J (J~,.J 
,,:{;~-9residett 

DOC$-N346$9B8-v1 
W~YNE U. WllllfiMS El Paso County, CO 

~~~02{~~~~ 04 
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·· ;EXHJJHT C to IGA for l'l'ov.ision of Wasfowater Services to l'BHlvID . ' 

.t\JlSIGNMENT OF OWNERSHll' lNTEREST 

'J'Hflf ASSIGNMENT OF OWNERSHIP JNTBRBST {this "Assignment") by and 
between Woodmei1 Hills Motropolltan District ("Assignee") and l'nint Brush Hills 
Metropolifan :OistrlM ("Assig11or"), shall be effeotive as of the .date of satisfootion of the 
conlingency described below, 

RECITALS 

A, WHEREAS, Assignor is the owner of an undivided fifty percent (50%) l11terest in 
a'wastewater treatment plant on a site located in Section 30, Township 12 South, Range 64 of the 
6(h P,M, In Bl Paso County, Colorado (the "Ownership Interest"), 

)3, . WHEREAS, Assignee is th1:> owner of an undivided fifty percent (50%) interest in 
the same wastewater treallllent plnnt on a site located ln Section 30, Township 12 South, Range 
64 of the 61h P.M. In El PHso County, Colorado, whloh intexest was originally purchased J:\'om 
Assignor pursuant .to thnt certain ·Agreement dated Febiuary 25, 1988 by and among Falcon 
l'ropertfe.~ and Investments, Woodmen Bllls Associates, Inc, and Assignor (the "Puoohnso 
Agreement"),a copy ofwbioh,is attached hereto and lncorporated_herein as Exhibit A. 

C. WHB'REAS, the pm1ies · hereto are involved in Jitigntion pendfng before the 
Distriqt Court, Bl Paso County Colorado at).d the Colorado .Supreme Couxt but have en1ere<l lhto 
a Settlement Agreement and Mutual Release, dated of even 'date herewith, and an 

· Intergoverrunenlal.Agreement for the Provision of Wastewater Treatment Services, dated of even 
date herewith (the "IOA''), which Include and require this Assignment as col\Sldemtlou for the 
settlement of the litigation. · · 

. ' 
D, WHEREAS, subject to satisfaction of the COl.ldltion precedent as more parliculal'ly 

de.~orlbed in the IGA., that the Colorado Department of Public Health and Enylronme11t approve 
transfer of the waste water treal,\l1ont Discharge Permit held by Assignor to Assignee, Assignor 
desires to assign alld convey to Assignee, and Assignee desires to accept and assume, all of 
Assignol"s ,em.aining rigl1tl.l, 01?ligations, title, u1\erestin, 1mder and to the Ownership Interest. 

NOW THEREFORE, in conslderatio11 of the mutt1al covenants set forth ill this 
Assignmont, and for· other good rutd valuable considerntfon, the receipt, adequacy and legal 
sufficien~y of which are hereby acknowledged, the parties agree as follows: 

I. Rcciral§, The parties hereby acknowledge and agree that tlte above recitals are 
true and correct and al'e incorporated herein by reference. 

2. hssignment. Assignor hereby assigns and conveys to Assignee all of Assignor's 
right, title and Interest in, under and to the Ownership Interest. Assignee hereby accepts this 
Assignment and ngrees to assume all obliguliolls associated with or arising from or through lhe 
Ownership Interest. . · 

3. &ru:esentalions & Warranties. Assignor hereby represents ·!lfld warrants to 
Assignee that it is assigning the Ownership Interest to Assignor free and clear of all claims, liens, 
security interests, and other encumbrances of nny kind whatsoever except as described in tl1at 

I 

WAYNE W. WILLIAMS El Paso County, CO 

~~~o2i~~ J~ 04
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cortaln Easement Agreement xecorded May 1987 in Book 5367, at l'nges 13611366 lllld again nt 
Reception No. 001569641 iii B.ook 5367 at Pages 1:167- 13n of the real records of the El Paso 
County Clerk and Recorde1~ or as may exist as a result of ao1s or omissions of the As$ignee;. 

4. Suffici~ncy of Con&idexation, Other than as contained herein, the parties each 
acknowledge mid agree that no additional consideration Is required or owing 1o the other, and 
¢.at sufficient consideration has passed Ol' will pass between them by virt\1e of this Assignment 
to reuder this Assignment valid and enforceable. 

5. Btnding Effoot This Assignment shall be binding upon and inurn to the benefit of 
the paitles and their respective successors and assigns; this Asslgmucnt, however, is not intended 
to confer any additional rlght 01· remedles upon any person other than the patties hereto and thek 
succe.sors and assigns. 

6. Not to be Coll§trucg Aµauwt Du!.fter. This Assignment shall not be coustrned 
more sttictly agairu;t one party than the other ,merely by vuiue of the faot that Ii may have been 
inllially drafted by 0110 of the parties or its counsel, since both parties have contributed 
substnntlally and materially to'the p~parationhereof. 

7. Autl1ority. Eaoh party 'and individual executing this Assignmo,it on behalf of that 
P.artY represenlS 1hat said individual has the full authority to do so. Assignor further represents 

. and wammts that no other person or entity Olltrent!y lies, or haa had, any lnt~rest. in the 
Ownershl11 Interest, The parties represent and Wal'rant that they have tho legal power ru1d 
authority to eu1ex iulo and bind themselves to tl1e te.ons and conditions c<mtalned In this 
A8slgmn.ont. · 

8. Sevembllity and Invaildit2. If any provision of this Assignment or any porUon 
thereof shall be found by a court of c,>mpetent jurisdiction to be void, Illegal or lllWnforceablo, 
then such tourt sh\lll enforce such provision and tho other terms of this Assignment to the fullest 
extent permit!~ by applicable law. 

9. A1;!Q11Je}''s Fees. Should any action be brought h1 connection with this 
Asslgnme11t, including, without limitation, actions based on contract; tort or statute, the 
ptevalling part)• in s11ch action shall be awatded all costs and expenses incurred in connection 
wlth such action, including 1-easonablo attorneys' fees. 

10, AlJplicable Law: Venue. This Assignment and all claims or controversies arising 
out of or l'elaiing to this Assignment shall be goverued by and CQllstrned in aoCQrdunce with the 
law of the State of Colorado, witho11t xegiud to cou{lict of law principl~s that would result in the 
appliqa1ion of any law other than law of the State of Colorado. Venue for all actions arising 
from this Assignnmnt shall be i~ the District Co\lrt in and for El Paso Cou11ty, Colomdo, 

l L CQuntenwm and Signatures. This Assignment may be executed in multiple 
oountorparts, oach of which when taken together shall be deemed one orighml. A11y counteipart 
may be executed an(l delivered through facsimile ox e-mail transmission: 

{The remainder of this page is iutontlonally left blank,] 
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IN WITNESS WHEREOF, the parties have executed 1his Assignment os of the date firsl 
set forth above. 

ASSlGNOR: 
PAlNTBROSHHILLS METROPOLITAN DISTRICT 

By;~f-:--~,.,.._:;~-=...,~1--"'_:'J~--­
;;,; <>(Cc,...;,__,."-""= 

STATE OF COLORADO ) 
) S9 

coUNTI( OF[/ Pew§) l. · . 
1 . . fl Stf.;J . 

The. fotegoing instnunont was acknowledged beforo me this olS. 1day of Jrnw, 2011, by 
~ .. -as Preside!lt of Paint Bnisl1 Hills Metropolitan Pistrlot. 

Rh~j;VJ JiA,~ Not Public . 

TROPOLITAN DISTRICT 
• 

XIKreps, secre' 

STATE OF COLORADO ) 
• , ) SS 

COUN'l'YOF el ?,:1so ) 
z~\A\I . 

The foregoing lllstrument was acknowledged before mo this ·2?,, itny oNuno, 2011, by Jan Pizzi 
as Prellident ofWootln1e11Hills Metropolitan Dlstriot. 

WJTNBSS my hand and official saul. 
My commission expires I I \.~ 1 \ i 

3 

~-e~ NoalyPuhlio · -

!~-~••l~lli~•OM•:,~l:<'Mf !GA M. Pf:1'81'1SON 
NOTARY !'UBI.IC 

TATE: Ol'·COWFIAOO 
l.tlS/i&1~$-~lll.ttl<ltlh;,tJ 

MY COMMISSION cXPIIU:$1/13/2014 
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COLORADO DISCHARGE PERMIT SYSTEM (CDPS) 
FACT SHEET TO MODIFICATION NO. 4-TRANSFER OF PERMIT 

PAINT BRUSH HILLS METROPOLITAN DISTRICT 
CDPS PERMIT NUMBER C0·0047091 

EL PASO COUNTY 

I. TYPE OF PERMIT Modification 4- Transfer of Permit 

II. FACILITY INFORMATION 

A. Facility Type: 
Fee Category: 
Category Flow Range: 
Annual Fee: 

Ame11dment Fee: 

B. Facility Classification: 

C. Facility Location: 

D. Discharge Location: 

III. TRANSFER OF PERMIT 

Major Municipal, Lagoon System 
Category 20, Subcategory 5 
1,000,000 up to 1,999,999 gallons per day 
$3,170 (effective July 1, 2007) 
No fee associated 

Class C per Section 100.5.2 of the Regulations for Water and 
Wastewater Facility Operators Certification Requirements. 

SE Y. of the SW Y. of Section 30, and in the SW Y. of the SE Y. of 
Section 30, T12S, R64W, Latitude 38.933° N, Longitude 104.608° 
w. 

Outfall OOlA, after disinfection and prior to entering the unnamed 
tributary to Black Squirrel Creek. 

The per!nittee lias requested a transfer of the pennit and has submitted the proper forms associated with a 
transfer as of June 9, 2011. As the transfer form was complete and signed by both the current and new 
permittees, the Division is amending the permit to reflect this transfer of ownership. The new penni!tee is 
Woodmen Hills Metropolitan District, Contact information for the new pennittee ls contained in the 
transfer form. No other changes are being made to this permit. 

AMENDED: JULY22,2011 EFFECTIVE: AUGUSTi.2011 

Andrew Neuhart 
July 20, 2011 

EXPIRATION: MAY 31, 2011 
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· · };XHIBU'.:Jj; to IGA for J>rovlsion ofWastcwnter Services to PBHMD 
' ' 

ASSlGNMENT OF EASEMENT AGREEMENT 

THIS ASSIGNMENT OF EASEMENT AGREEMENT (this "Assignmont") by Md 
betweetl Woodmen Hills Motropol!tnu D!6trlct ("Assignee") and Paint J3rush Hills 
l.V.letropollum District ("Assignor', shall be effective as of 1h(' satisfaction of the contingency 
dosorlbed below. 

RECITALS 

. A. WHEREAS, Assignor agreed to assign to Assignee all of Assignor's riglits, title, 
illtetests and obllgations in, under and lo that ce1tain Easement Agreement, dated March 6, 1987, 
by and among Assignor, First American Title Company of Colorado and Paul Tchaug, which 
was i:ecorded in the teal property records of El Paso County, Colorado on May 19, 1987 at 
Reception No. 001569640 in Book 5367 at Pages 1362· 1366 and again at Rece,Ptlon No. 
001569641 in Book 5367 at Pagos 1367- 1372 (the "Easement"), a copy ofwhfoh is attaolle~ 
hereto and incorporated herein as Exhibit A, 

B. WHEREAS, on Febrnary 25, 1988, purstiant to a Warrauty Deed executed by 
Assignor, and recorded in tho real 1>ropatty recor<!s of El Paso County, Colorado on Februazy 7, 
1995 at'Reception No. 095013244, Assignor transferred to Assignee an undivided fifty percent 
(50%) Interest In and to the Easement. · 

C. WHBlffiAS, the parties hereto are involved in litigation pending befote the 
))!strict Comt, El Paso County ColOr!Jdo Md tho Colorado Supreme· Court, but have entered into 
a Settlement Agteement· and Mutual. Release, dated of even dato herowith, and an 
Xntergovemmenml Agreement for the Provision of W ast~water Trentllent Setvlces, dated of even 
date herewiU1 (the "lGA"), which include and require this Assigiunent as consideration £01· the 
settlemc11t of the lit\gation. 

P. · WHEREAS, subject to satisfaction of the condition precedent as more parijoularly 
described lu the !CA, that the Colorudo Department of Public Health and Envlronment appl'Ove 
transfer of tll.e waste water treatment Discharge Permit held by Agsfgnor to Assignee, Assignor 
d"8h-es lo assign, and convoy to Assignee, and Assignee desires to accept and ·assume, all of 
Assignor's remaining xights, title, interest and obligatious in, 1mder and to tb.e Easement. 

NOW THERE.FORE, in coru,iderntion of the 'mutual covenants set forth in this 
Assignment, and for othet good and valuable consideration, fue receipt, adequacy and legal 
sufficiency of whioh are hereby acknowledged, the parties agree as follows: 

I. Recitals. The parties hereby aokuowledge and agi:ee that the above recitals are 
lrue a.ud correct and are incorporated herein by refereJ;lce. 

2. ~- :Assignor hereby assigtlS aud conveys to ·A,ssignee, as a pel'mitted 
usslguee, all of Assignor's right, title, interes~ in and to, and all of Aesignor? s burdens, 
obllgatio11s aud l!abjlitles under the ,Easement ,'.\greement. Assignee hereby accepts this 
Assignn1e11h111d agrees to as.~ume all obligations associated with or arising from or through tho 
Ewlement. · 

WAYIIE W. YlLLrnMS El Paso County, CO 

~~~02i~~~~ 04 
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3. Repr§Sentations &, W,uwntlos. Assigno1' hereby represents und warrants to 
Assignee that it is assigning tl1e Eascmont to Assignor free and clear of all claims, liens, seimity 
interests, and other encumbrances of any kind whatsoever exoept as may be descxibed in tho 
EMementor·M may exist as a result of acts or omissions of the Assignee. 

4. Conditions of Assignment. Assignor grants thls As.~!gnment wiU1 the good faith 
belief that (a) Assignee is a permitted assign6<l of the EMilment under the tenns ·of the Easement; 

. (b), As.signor has not abandoned the Easement, nol' does this Assigrune11t constitute an 
abnndonment of the Easement; (c) the Easement has not been tennfnated, nor are there grounds 
to tcnninale the Easement, pursuant to Section 4 of th<> Easement; and (d) that Assignor has the 
full right and power to assign the EMement to Assignee. Notwlth$tanding the foregoing, 
Assignon1eltherwammts norreprcsents these,fuots to Assignee. 

. . 
5. Sufficiency of Considerntiou. Other than as contained herein, the parties each 

acknowledge and agree that no addllionnl consiMration is· required or owing to the othe1·, and 
that sufflc[ent considetation has passed or will pass between them by vb:tue of this Assignment 

. to render this Assignment valid and enforceable. 

6. Bind!.ng Effect. This Assignment shull be binding upon aud illure I? llje bcne>flt of 
the parties and their respective successors and assigns; this Assignment, however, ls not intended 
to confer any additional right or remedies upon any porso11 other than the parties hereto and lhei,: 
suooessors and assigns, exeept as otl1erwise delineated under the Easement. . · 

7, N.ot to be Construed Against Prafiel'.' This Assignment shall not "be construed 
more slt'lotly against one party tlim the othel' iuel'ely by vlrtuo of Iha foot that it may have been 
initially tltafted by 0110 of .the parties or its counsel, since both parties have contributed 
substa11tially and :mare1ially to th!) preparation. hereof'. 

8. Authority. Euoh party and individual executing this Asslgrunortt on behalf of that 
· party represents that said Individual has the full authority to do so. AsslgMr ft1rther represents · 
and warrants that, with 1he sole exception of Asslgne\l, no otlier person or entity 0111,ently has, 01· 
has had, MY Interest in th<> Easeni.~nt, except as o1herwise set forth tl1er,:ln. The parties represent 
and warrant that tl1ey have t!te legal power amt authority t<) enter Into and \llnd tb.erriselvell to the 
terms and conditiollS contal11ed in 1his Al,slg1mient. 

9. Severabiljty and Invalidl(y. If any provision of this As~lgnment or any portion 
thereof shall be found by a court of competent jurisdiction to be void, illegal or unenforceable, 
Olen such court slmll enforce such provision and the oth6l' terros of this Assignnwnt to the fullest 
extent permitted by applicable Jaw. 

10. Attoriley'a }!ces. Should any action be brought hi com1eo1ion wit11' this 
Assignment, lnoluding, wilho11t limitatlon, · actions based on contrMt, 1011 ·or statute, the 
~revalling party in such action shall be awarded all costs and eKpenses l!iourred in wunection 
wltl1 such action, including 1~asonable nltomcys' fees. 

11. Appllcable Law: Venue. This Assigument Md all claims or controversies arising 
out of or relating to this Assfg1unellt shall be governed by and construed it\ accordance with the 
law of the Slate of Colorado, without regard to conflict of law principles that would result in the 
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application of any h1w other than law of the Slat~ of Colorado. Venue for all acJions arising 
from this Assignment shall be in the District Comt hi and.for El Paso County, Colorado. 

12. .Csmnterparts gnd b'ignat1u-es. Thfo Assigt1ment .may be executed in multiple 
counte1paiis, each of which when taken together shall be deemed one original. Any counterpart 
may be executed and delivered thro\tgl\ facsltllile or e-mail transmission. 

[The remainder of thls page is intentlonally left blank,] 
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IN WITNESS WHEREOF, the parties have executed this Aijsignment as of the date fast 
set forth above. 

ASSJGNOR1 
PAINT BRUSH HILLS ¥BTROPOLJTAN DJSTIUCT 

By: .- ~~Jx c..,\o..(/j.J 
.'S.'f, , ' ('. i\tw(ctv' Presldnt 

S'l.'AT.E OF COLORADO ) 
, . ) SS 

COUNTY Ol! fg IMil . ) . 
10 ,)1< ly .. 

Tlie foregoAng i{lslrument was acknowledged o~fore mo this d.5... day of June, 2011; by 
Jin re L • C@ i:l,bcrQ... a.s Prosldo11t ofl'aiut Brush Hills Metropolitan Distriol. 

. ~·: 1~ 
;Ngotif,{J,l:!J4!~.J4/.PNJ.!C',/.'--~-

Attest~ 

Al Krcps,ecre~ · 

STAT£ Oll COLO.I.UDO ) 

ASSIGNEE: 
WOODMEN HILLS METROPOLITAN DISTRICT . 

By: 

· _ D )ss · 
COU('l'J.'Y OF E\.. L ctst> ) . . . . . ~~ 

· The foregoing lnstwment was aokuowtedged before me this C'.6°<lay of·luoe, iOll, by Jan Pizzi 
as President ofWoodtnen HUis Meltopolitan District. 

. WITNESS my band and official ~eal, 
My oommission expires \'\ \·f, (IL/ 

4 

LISA M. PETERSON 
NOTARY PUBLIC 

STATF. OF·COl,,0::,fl::,:A:,;DO:.,... ..... ~ 
tCi COMMISSION EXPIRES 1(1a/2014 
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EXHIBIT F to IGA for Provis.ion of Wastewater Se1·vices to PBHMD 

9583 Rockingham Drive 
9646 Keating Drlve 
9807 Keating Drive 
9679 Keating Drive 
9849 Rockingham Drive 
9821 Rockingham Drive 
9723 Rockingham Drive 
9709 Rockingham Drive 
9695 Rockingham Drive 

-9653 Rockingham Drive 
9935 Keating Drive 

\ 
\ DOCS·ff3466990·vl 
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EXHIBIT G to 'IGA-for Provision ofW11stewate1· Services to PBHMD 

Stlttlement Agreement and Mutmil Release 

This Settlement Agieement ana Mutual Release (1he "Agreement") is between TPS Fund, 
LLC (''TPS"), SlK Ninety Nine Pxopel'iles, LLC, Six Ninety Nine LA, LLC, PliHlp J. Anderson, 
Harold Fong ancl Jay Bartz (oolleotlveiy, Jhe "TPS Parties») and Paint Brush Hllls Metropolif!Ul 
Dlatrlot (tho "Dhtri~t"), 

Introduction 

On January Z5, 1999, the TPS Parties, or their predecessor, purportedly acquired 851 
sewer and water taps to the DJsttM's water ond sanitation system (the "Taps") by bill of sale 
u!gued 'by Eagle Ranoh und BLPS, LLC, Subsequently, TPS sold 395 Taps, The District has 
raised questions concerning ownersblp of the Taps and certllln actions by the TPS Parties ln 
connecllon wl!h the prior salos of tho Taps. The Parties would now Uke to folly settle their 
dlsputo and consequently, fa consldernllon of the cove1umts CO{ltained herein, they agree as 
follows: · 

. 1. PJ:lar Sa!Qs, The prlor sale by TPS 0095 Taps Is ratified and 0011firmed by ·the 
District, 1111d the Dlstrlct waives any Qlatms It may have to proceeds ftom th(!se sates, The 
Pe.tiles aokimwledge the District o\llTently holds $40,200 In proceeds from TPS' prevlous $ale of 
throo of theiie 395 Taps, whloh funds wll! be d!sbutsod to TPS by the Dlstrlot on or before the 
Bftective Date. · 

2. Remoinlng~ As.of the Effuct!ve·Date of this Agreement, the TPS Pm:ties 
J1ereby asHign and transfer to the Dlstrlct alt rlght, title and Interest, if nny, they may havo In tho 
456 remaining Taps (the "Remain[ng Taps"), The TPS Portltl.'l iepresont an\! wruraut that, as of 
the Bffeotlvo l)ato, th<IY have not MSigned, sold, lxallsferred, coJ1veyod or enoumbered any of 
their rlgl1ts ln the Remaining Taps to any lhltd party. The TPS Partle.~ further aokno'wledge and 
agree that thoy sliall l11we no right to sell miy of tho Remalnlng Taps or any other Dist.dot taps, 
As of the Effective Date, the Parties stipulate and agree that tho RetnalnlJlll Taps shnll be owned 
s9lely by the Dlstl'lct. No party other 1li11n the District shall be entitled to sell, transfer, convey or 
eno\llJ\ber the Remaln!ng Taps. As consldorntjon fot this, the Dlstrlot: 

(n) . WJll sell the Remaining Taps to purchasers desfrlng water and sewer 
sorv!ce. within the real property ourr~ntly or prevlously owned by Six Nlttety Nine, LA, LLC and 
any. of the TPS PIU'tles other affiliated entitles within the Dlslrlct wl!h the oxccptlon of the 40· 
acre tmot of ourrently undeveloped vao0llt land genemlly located In the southeast portion of the 
District and i(fotitlfled 11s Par<ie\ Numoor 5225400001 according to tho El Paso County 
As~essor's website, p1ior to any othe1· DJstrlot taps being utilized for such purpose{!, However, 

·the Romalnlng Taps wlll not be utilized by Ille District fol' nny othet• property within the 
DJstrlol's bound111y as it now exists or may hereafter be expanded. · 

(b) Each sale ofa Remaining Tap will be al tho Dlstriot'a tlten prevailing r11to 
:fol' water and sewer taps, and wlll be conducted 1b/'ough ru1 i,sorow with Stewm1 Title of 
Colorado Springs (or such othel' escrow llgOnt as the Parllos may agree upon), The esor<>W agent 
will colJeot the gross proceeds for the tap, dcllvel' the Dlstrlot's ack11owled«ll1ont of the Tao sale 

,., . 
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to the purohase1~ deduct its escrow foes f\·om the sales proceeds and dlslrib11te the balanoe of the 
funds sixty percont (60%) to TPS and forty percent (40%) 10 !he District. Dlstributlon of these 
proceeds. wlll bo made wlthin tluee (3) business days after closing of a sate. The PQrtles will 
execute such addillohal escrow ln.structions. M are reasonably necessary to aocompllsh this 
escrow. Any discounted bulk 6alo of tllo ·Remaining Taps shall require the prior wl'!tte11 consent 
of both Parties. 

3. C~se llale. R.W. Case has previously purchased 25 Taps from TPS pursuant to a 
0011traot between those patties dated Novombet 5, 2008 (the "Case Contrnc1"). Tho Dl$trlct 

· a~knowledges Md wlll comply with the terms of tlte Case Coillrnot QOJ1oernlng the priority, use 
11itd resal11 of these 25 Taps. 'In addition, R. W, Case has committed to purchase thrco additional 
Taps from the TPS Parties for $58,000 as part of a letter of Intent between the Dlstrlot und 
Marksheffel·Woodme11 lnvestments1 LLC (''MWl")'dntc<l July 11, ~003 ooncerolng Juoluslon of 
MWI's property lnto the Dlstrlot, As oft!1e Effective Dato, TPS assigns ifs right to receive the 
proceeds from the sal<> of these three Taps to tho District. Tlwse three Taps will not be 
comtdered RohlalnJng Taps and the District will be ~niltled to keep all proceeds from thls'sn(e. 
Both Parties will use good faith efforts to expedite tho closing of the sale Qfthese three taps, and 
to that end, tho District wlll tequlre this sale be completed us a. condJtlon to the execution of the 
lncl~lonagt·eement related to the luohtslon ofMWI's property lnto tho District, 

4. Muml Releas~. As of the Bffeotlve !)ate, the TPS Parties, 1helr managers, 
members, employoos and agents on the one hnnd, and the Pistrlot, its managers,· board members, 
employe~ and agents on 1he other hand, hereby release oaoh other from a.UY and all claims of 
any klnd they may l1ave, whetller currently know11 or u11kn0Wll, relating to either the Distrlot's or 
tho TPS Parties' claimed ownernh!p of, and aollvlties related to, the Taps, Including, but not 
limited to, those which wero raised or could haw been raised h1 oonne-0tlo11 wlth ti)e Litigation 
dlsoussod In Section 5 below. · 

S, JJlil..1,llll!l!llim, On tho Effective Pate, tho Parties wm stipulate that Case No. 
2009CVl896, El Paso Co,mty, CQ!orado Plstrlot Court (the "Lltlgatlon") wlll be dismlRsed with 
pwJudloe, eaoh party to pay their respective attomeys fooS and costs. 

6, ll,esigaation. On tile Effoctlve Date, Hai'Old Fong wm ~esig1~ as a member of the 
Dlstdot's Board·of Directors. 

7, Prior Resolution~ On or before tho Effective Date, md subject to the full 
execution of this Agreement, the Dlstrlct wlll rescind District Resolution 2009.02,17-4 and wlll 
modify District R\lS<,lutloll 2009.02.17·3 so that tile tenns of that ResointlOJl will not apply to 
atty· of tJ1a 395 Taps pre~lously sold by tlte TPS P!lrtles, Including the Taps sold to Randy Case 
pursuant to Section 3 above. · · 

8, /3ffec!~ Pate, As used herein, the "Effoctlve Dnte" ls three (3) business days 
after execution <iftbls Agl'eement by n!I Iha Partl6S, 

9. EQpresontatlon, The Parties aekllowledge that they have ~een represe~ted and 
advised by independent cO\IMel ofthek OWll choice throughout all negotiations whloh preceded 
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the execution of this Agreement and In co1uiectlon with their executlon of this Agreement. Each 
Patty ls executing this Agreement based on its ow11 anulysi,1 Md ls not relying on any 
representation or statements by any mher l'll.tty. 

10. ):yrther AsrnraoQe~. 'fhe Parties eaoli agree to oooperato in good faith with. one 
another, Md to exeoute and deliver suoh 61her documents to OJie another as are necessary to 
er&otuate tho agreements reached in this Agreement, · 

. . 
11, Yl!J.w:, No term or condltlon of this Ag1·eement $hall be deemed to luwe been 

waived; 1101· shall there be. an estoppel against tho enforcement of ony provision of this 
Agreomont, except by written instrument of the Party charged with such waiver ot estop1iel. No 
such written walve1· shall be deemed a cont)nu!ng waiver unfoss specifically stated therein and 
such walv.01· shall operate ~nly M to the specific tenn 01· condltlon waived and not for the flttux~ 
or M to any act other·tlum that speolfioally waived. · . 

12, )ajtlre All):eement. When fully oxooutcd l>y the Pru.ties, this A11roeme11t shall be 
blndlni(on all Parties and shall lnuro to the benefit of their helrs, l'ersonal representatives, 
successots and permitted assigns. 'l'hls Agreement Is !he entlro agreement between the Parties 
and supersedes :my prior written or oral agreements with respeot to the subject matter hereof. No 
previous or contemporaneous oral or written agreemenis oonoemlng the subJeot matter of this 
Agreemont shall be of any fore~ or effect; Tltls Agreement may not bo modtfled, amended or 
altered without the prior written consent of all of the Pi\flies. 

13. Oovoroln~ !,aw. Tlils Agreement hM 1.lcon executed and delivered in the State of 
Colorado. The Partios agree that the payments and dellvoxy obllgatlons of this Agreement are to 
be ~rformed In Colo1·ado, All matters ooncernlng the validity, interpretation, perfom1ance ilnd 
enforcement of this .Agreement shall be governed· by the substantive Jaw of the Suite of 
Colorado. 

14. Cbo!ge of f.Ql!llll, The Parties agroo that My ola!m undei• this Agreement, 
lnoludlng, but not limited to, those relating to Jts breach, enforcement or interpretailon, and any 
olahii ooncemlng the 11ftloaoy or enforcoabiJlty oftJJ.ls Agrecme11t shall bo submitted to Plvlslon 
16 cif the Dlstrfot Court for the County of El Paso, Case No, 2009CV1896, and that Dlvlslon 16 
shall retainjutlsdlct!on over the Partlos for the plll'J)ose of enforcing the 1erm$ of thls Agreement. 

is. )leadings. Th~ headings of'parn1Jrnpl1s and subparag\'flphs In tills Agreement are 
lnoluded solely for convenienoe of refor~noe and shall not conlrol the me1111h1~ or lhterpremtlon 
ofooy of tho provisions of this Agreemont. 

16. Joint Authorsl1l,n. The Parties acknowledge and ag1·ee that this Agreement has 
\>eon the $l1bJoct of negollatlon such that 11aoh Pal'IY hM had .an opportunity for input into the 
temis and aondl!lons of and the language used hi thls Agreement. The Parties agree that tlt!s 
Agreement ls the work produot Qf all Patties and, accordingly, any rnle of constrnotion providing 
that agroomenls drllfled by a l'aiiy shall be cons1l'1!od against Uiat Party has no ll)lplioability to tho 
constrnctlon 01 lnto.tpxetation of this Agrnemont. 
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17, £m1Nobll!!X, If any provlslqn of this Agr~ement ls deemed unenforceable, for 
wl1atever reason, that particular provision ts void Md the remaining provisions of this Agreement 
continue to be binding and in full force and effcot. 

· 18. Counterpatts. Facsimile an4 llleQtronio · Signatures. This Agreement may be 
executed In several counterpart$ ancj all counterparts so executed sllall col)stltuto oM agr~ement 
binding.upon all Parttes. notw.lthstandlng that all the Parties are not signatories to the orlgmal ot 
the sain~ cou,uterpart. Once executed by fl Party, this Agreement may be delivered to the otl1er 
Partlos' by facalmlle 01· electronic mall transmlsslou of a copy of tWs Agreement bearlng the 
signature of tlte Farly or Parlles so delivering thJs Agreement. A facsimile or electronic mail 
transmission ofthls alg11od Agreement shall be as leg41ly binding and effective as the delivery of 
an orlglnally'exeouted counterpart. · · . . ' . . 

. · 19. 'N~. Any notice, request or other doo1m1ent to be given by any Party to thJs 
Agreement to Motlier Party to tltls Agreement shall be In writing and del!vercd personally, sent 
by recelp)ed ovom!ght dellve1y, or sent by U.S. Mall, cort!fled/retmn receipt req11ested, postage-
prepald, fls.foltows: · 

lf to Jhe TPS Pwles: 

ofo Bruce M. Wright, Esq, 
Flynn Wright & l'redman, LLC 
111 South Tejon, Suite 202 
Colorado Springs, CO 80903 

[to the DistrlQJc 

o/o Timothy J, Soliutz, Esq. 
Hanes & Schutz · 
102 S. TeJon Street, Suite 800 
Colorado Sprlllgs; CO 80903 

Notfoe shall' \le -effeotlve on the date received lf per$onaUy delivered or given by 
overnll!ht exprMa, or Jf given by certified mall, t!trce (3) do.ys after <loposltlng the same In the 
U.S. Mall •. Any Party may change theb: addre~s .for notices by delivering notice of Its new 
address at lea~t 1hll1y (30) dnys lt1 advance of'the new addioss becoming effective. 

20. UnfQNlmJent. In the event that mbltratlon ls commenced by any Party to enforce 
the te1'ltls of this Agl'ceit;ent, the prevailing Pany(!es) shall be awardedreasona1.ile attomeys' fees 
and oosts. · · 

21. :rltru!, The Patties hereby ao!mowledge and agree that time Is of the essence. 
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Dato 

Dnle · 

Date 

Dnte 

"Tho District'' . 
J.>runt Bnt&h J-ll\1$ Metropolltnn Dlstrlot . 

*~: 
"The TPS Partlos" 
TPS Fund, LI,C 

By:_~------~ 
rts: Manager 

Sl1t Ninety Nln.e l'roperties, LLC 

Dy:.~..,....,-----~~--
Xis: Manager 

Sh< Ninety Nine LA, LLC 

5 



!i11«1. ' -

( 



( Aug ?.7 09 03:39p 719'033-1638 p.2 

-----~~ 
~Z~ 

( 

6 



( 

Dill@ 

( 

6 



( 

( 

( 

Amendment of 
Settlement Agreement and ·Mutual Release . . 

This Amendment of Settlement Agreement and Mutual Release ("Amendment") is made and 
entered Into as of April 1, 2010 by TPS Fund, LLC, Six. Ninety NJne Properties, LLC, Slx Ninety Nine 
LA, LLC, Phlllp J, Anderson, Harold Fong, and Jay Bartz (colleotlvely, "TPS Parties") and Paint 
Brush }!ills Metropolilan District ("Dlstdct") (collectively, the "Parties"). · 

1. ~gwmd. The Parties entered Into a Settlement Agreement and Mutual Release (the 
"Agreement"), a copy of which ls attaolied hereto, in August 2009, and the capl!alized tenns used 

. hei-eln l\l'e those defll)ed In the Agreement. Pursuant to Section 12 of the Agreement, the Agreement 
may be am~nded by a writing signed by the Parties. The Partleil desire to amend the Agreement as set 
forth ln. this .. Amen~mel)t,.to,.chm1ge the manne1· .In which the~RemHlnlng THps ar~-eolleet~d-alld ... 
disbursed. · · · · 

2. Amendment, The Parties hereby delete the former Section 2(b) of the Agreement 111 its 
entirety and !'eplace it with the followlng: · 

(b)'The District will sell eHch of its Remaining Taps at the District's then prevailing 
rate for water and sewer taps and will do so by collecting from th~ tap purchaser a check payable to the 
Distl'lot in·the amount of forty percent (40%) of the tap fee sold and another oheck payable to TPS 
.Fund, LLC In the amount of sixty percent (60%) of )he tap fee sold. Tho Dlstrlct will forward the 
check payable lo TPS fffTPS wfthin Uiiee (3) business days following the .Dtstrlci's'recelpt of that 
check by sending it to the malling address given by TPS to the District from time to.time. Any 
discounted b\1lk sale of the Remaining Taps shall require the prior written oons"'nt of both Parties. 

3. RemalningTenns. Except as expressly modified by this Amendment, the remaining telllls 
of the Agreement shall remain in full force and effect. 

Paint Brush Hills 
MetrQpo!ltilliDiBtrlct 

ROBERT~. 'BOB'BALiliK 
05119/2010 03:35:22 p~ 
Ooo $g.ua Page 
Reo $6.00 1 of 1 

.. 

TPS Fund, LLC, Six Nin(\ty Nine LA, LLC, 
·. and Six Jiln~ty·Nine :Properties, LLC 

~---. ~, -:t .~ .. z·· .... By:,.'._.!..,'_,,' -,,.Lc..... ___ ..,,..,, __ ...._~--
1 ;'I'" # • 

Thelr: Manager 

El Paso County, co'""·~---

~~l!f iJJJJ~Jlll///1/1~11 



I. 

EXHlBIT H to IGA for Provision of Wastewatel' Services to PBHlVlD 

INCLUSION AGllE.EMENT 
(PAINT BRUSH HILLS tvlE1'ROl'OLlTAN J)ISTRlCT/ST A. TE OJ.i' 

COLORADO, AC1'1NG DY AND THRO.UGH THE STA'I'E BOARD OF LAND 
COMMlSSIONERS) 

TllfS INCLUSJON AGREEMENT (the "Agreement") ls niade and entered Into effective 
this J61hday of September, 200S by and betwee11 U1e Paint Brosh Hills Metropolitan 
Plsttict (the "District") nnd the State of Colorado, acting by nnd thrnugh the State Board 
of Land Commissioners (''Owner"). 

ll.ECITAtS 

A.· The District ls !I Colorado Spcolul District and political subdivision of the Stflte of 
·colorado forl1\e<I pursuant to Title 32, Colorn\lo Revlsad Statutes. 

· B. The Dlstriot provides various service,q to its residents In El Paso County, 
Colorado, which servlce,~ include potuble water, WMte wnter trentment, purk an,1 

· recreation, drainage and roads. 

C. The Qw1tet ls the record title owner of 169 acres of real property located to the 
Im med late south of the Pistl'lct boundal'ies (the "Renl Prope1ty"), The legal 
description of the Real Property ls attached hereto as Exhibit A and incorporated 
herein. The Real Property is presently locuted outside th<;> boundaries of the 
District. 

D, The Ow1101' has filed a petition to include the Real Property into the boundaries of 
th(? Dlstl'ict. 

E. Subsequent to the inclu~ion of the Real Property, it ls the intent of the Owner to 
convey said Real Property lo n thil'd party (the ''bevoloper"), with the Developer 
to bi, responsible for the development of the Real Property by obtaining the 
npproprlnti, lnnd 11so entitlements from El Pnso Cotmty nnd other applicable 
gov.emmentnl agencies, nnd by construct(ng cextain m1U1icipal infrastructure 
thereon. 

F. Tho parties ag1·ee and acknowledge tlrn~ the Dlstrlct has no obllgat!o1i to include 
the Roal Property but, if it elects to do so, it may Impose ce1tah1 conditions and 
obligation~ upon Owner and the Real Prope1ty, . 

G. Should tlie Dlstl'lct approve the Petition for Inclusion of the Real Property, Ow11cl' 
and the Real Prnperty shall be subject to the terms and conditions of this 
Agreement. If the District does not approve the Petition for Inclusion, this 
Agreement shall be null and void. 
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NOW, THEREFORE, based upon the mutual promises and couslderntions coutainect 
herein, and In conslderution of the inol\1sion of the Roat Property into the boundmfos of 
the Dlstl'ict, the partles agree as follows: 

I. Petition for Ol•tlcr. Upon the mutual excc\itlon of this Agl'ecment by the 
District anti the Owner, the District shall prepare nncl file a Petition with tho 
District Court for El Paso Counly, l'equesling lflat the Real Property be 

. included la the Dl5t.dct subject to the terms m\d conditions of this A&l'ecmellt, 
Any Order lo !nolude the Renl Property with tho District shall be subject to hie 
terms and conditions of this Agreement. A copy of such Orde1; with this. 
Agreenient n"nched thereto, shall be recorded ln the Real Estate Records of 
the El Pnso County Clerk and Recorder's Office, 

2. Acknowledgement. In Its Jnolusion petltlo~, the Owner hns ack11ow!edge<l 
nnd ngrced that Oie Real l'topexty sbnll be subject to nll l'Ules, re(lulntioJJs, 
terms and conditions, provisions, obligations, assessments, and liabilities as 
now In effoot or nt any time imposed by the District and that the Real Property 
wil! be subject to all tap fees, monthly user fees artd other fees which nre 
npplioable at nny timo. owner acknowledges uud agrees to this condition. 

3. Itxcluslon. 1n the event thnt th,:, Owner is unable to obtuin entitlements from 
El Paso County for.urban development neces9itattngpnblio water and 
wastewater $ervlces, tho pai:tles agree thnt the Real Property wlll he excluded 
by the DMrlct upon tlie upproprlate petition fo1· exclusion from the Owner. 
All legal all(\ othel'costs associated wlfh such anexo!usion request shall be 
paid by the Owner. Any such exclusion request shall be mncte prior to the· 
approval of a fillal plat of the Real Property by J;ll PMo County. 

4, lncluslou Fees. An lnclus!on foe of Teu Thousruitl dollars ($10,000.00) sliall 
be paid to the Plstdct or tlie District'~ deslgnee by or on behalfof Owner at 
the tJme of the Board Resolution approving the Inoluslon of the Real Properly, 
An ndditio11n! inclusion fee of Ninety Thousand dollars ($90,000,00) shall be 
paid to the District or the District's deslgnee by or on behalf of Owoer upon 
the approval by the County of the Owner's request to rezone U1e Rlllll Property 
to.a zoning district permittingucbnn development (lots less than 2.5 acres in 
size). ht the event that suclt a rezoning request has not been approved by the 
County one year from the (late of the entry of the Doard's Resolution 
approving the Inclusion of the Real Property, m' October 1, 2009, whichever 
occurs first, tlrn Owner shall either request oxcltrnlon from the Di8trict or pay 
on nddltlotrnl Inclusion fee of Twenty Thousand dollars ($20,000.00) to the 
District oi· the District's designee. Thereafter, upo11 receipt of urban 
1levelopment zoning, a final lncluslon feo of Seventy Thousand dollars 
($70,000) shall be paid to the Disttlct or"U1e DMrlct's designee by or on 
behalf of Owner. It fo the llltent of the pnrtles lletoto that the total Inclusion 
fee, sho_uld tho Real Prope1ty reina!n In the Dls1l'ict, shall be One Hundred 
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Thousand dollars ($100,000.00). Once puid, euch of the foregoing payments 
shall be non-refundable. 

5, lnfrnstructure, Subject to Section 8 below, Owner agrees that the des_ign, 
construction and installation of all on-site municipal 'infrnstn1cture including 
water and wastewater fncilltie,,; with related infrastructure such as lift stations, 
collec(ion and distribution systems, wells and pumps, water stornge, road,s and 
dralnnge ltnprovement,~, ueighborliood pm'ks and all otlte1· public . 
improvements necessary to serve the Ren! Property including the con~truction 
nnd drilling of sufficient wells to serve the Real Prope11y ~hall be done nt the 
sole expenHe of the Owner 01· Developer. A..ll water, wastewater; drnlnage and 
pnrk imp1•ovetuents shall be desigMd Md constructed ln accordru1ce with the 
criteria a11d policies of the Distl'ict. Owner agrees to provide for and construct 
neighborhood parks as pmt of the County subdivision process rather than 
paying fees in lieu of the provision of said porks. Upon completion and 
approval by the Distdct, nil water, wastewater, drah1ago nud park 
ii1frasttucture Improvements shall be assigned or deeded to the DJstrJcl (at no 
cost to the District) and shall become Pfotrict prope1ty, Roads shall be 
dedicated to El Paso Courity who slia\1 thereafter maintain the same t1nd 
Owners will work with El Paso County to achieve approval and acceptance of 
such dedication. 

Tlle Owrrer,or Developer, ·solely at their expense, shall also deslgn;collStruct 
and install any off-site colleotion and distribution lines aml 1·elated facilities 
Ue<JeSs!U'y to' conn~ct the Renl Property to tl1e District's existing willer and 
wastewatc1' systems. 

6, Perm Us. Pl'ior to commencing any excavation or construction actlvitles,.the 
Owner or Developer shall obtain all necessary permits from any applicable 
govertlmental entity or agency, and U1e Owner or Developer slrnll be solely 
resppnslblo for complyl11g with t_he terms .an\! conditions of such permits. 

7, Water Supply. In addltio11 to the requirements of Seotions 5 ru1d 6, all water 
and water rights Msociated with the Real Property shall be assigned, deeded, 
and otherwi~e dedicated to tho D.\strict without. cost to the Distdct prior to the 
submittnl of n request for final plat approval of any portion of the Real 
Propel'ty to El Paso Coimty. ll ls anticipated by the pa1ties hereto that tl\e 
water rights associated with the Real Prqperty will ba ins11fficlent in tenns of 
quant\{y and dependablllty for the proposed subdlvlslon a1)cl development of 

· lhe Roal Property, It ls also underntood and agreed by tbe parties hereto that 
the Dlstrlct haa no excess water with which to serve the Real Property and . 
sl\aU not be obligated to acqulro ndditionul water rights to serve said Rear 
Property, It shill! be the obligation of.the Owner or Developer to acquire 
whatever additional watei· rights ate n~essary to s~rvc the fllture stibdivlsion 
Rlld development of the Renl Property aµd to col\vey same I<! the District at no 
cost to the District. Such addit!onut water dghts shall be conveyed to the 
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District prior to the District committing.to BI.Puso County and the Colomdo 
State Engineer's Office to serve any final plat oftl\e ~ea! Property requiring 
suid additional water. Understanding that it is the Ownel"s obllgallon to p.ay 
for wells located on the'Reol Ptope1ty, the pai'tlM agree to cooperate ill suclt 
mat<ern as adjudication of water rights, well locatlons und depths, aud re\ate9 
matters to ensure the most efficient u!llizatlon of the water rights associated 
with the Real Property. · · 

8. Inspection and Warranty. The Dfatl'ict's de,~ignated engineer slrnll Inspect 
and reject or accept, all tho improvements thnt are to be c~nstrncted in 
acoordance with th() crltedu Md poll cl cs of the Dlstdct. A11y ncccp(ance shalt 
ba mnde ln wl'lth1g. Prior lo acceptance, the Owner s~all provide the District 
wlth lien waivers from each contractor qr subcontractor who has worked on 
the pl'OJecl. Upoll acceptance, t~e Owiicr shall provide the Distrkt with a one­
yenr warrnnt,Y, commencing on the d11tc of uccepfunce of the Improvements, 
wm,·nnting the lmproveincnts nnd the workmanship associated with thefl· 
instnl!ntlon against nny rnnterlnl dofoot for u porlod of one year, Such 
warrMtY shall lnclllde warranties of morchan!Abllity and fitness fo1· the 
pru1icula1· purpose. !n such wmwnty, Ille Owuci' shall agree to pay fot• the cost 
of any necessary repairs 01· repfocements of the Improvements causeil by n 
breftch of ~uch warrnntle.~ oceur,·ing during the one-year !)edod. 

. 9, Easements. If requested by tho Dlstrict, !he Owne~ shall deli vet to the 
Distrlct any necessary easements hi a fo11ll acceptable to tl1e Dls!r!ct. 

10. ltecordatfon. Thls Agreement shall bind the pnrtJ!lS, thefr successors, end 
assigns and sh~!! nm wlth the Real Property which Is described on the 
attached legal descrlptlon ln Exhibit A and incorporated hereln. This 
Agreement shall be rec.orded in the real property records of El Paso County, 
CoJornclo. 

11, Miscellaneous. 

a. Governing Lmv, 'file validity, meaning and effect of this Agreement 
shall b6 determined in accordanco with tho lnwR of the State of 
Colorudo. It\ the event of any lltlgatton that may arlse under this 
Agreement, the exclusive juri8<ilctlon and venue for anY, such litigation 
shall be the Dlitrlct Coutt of El Paso County, Colorado. 

b. CQunt<,W~!:l~· ThiS Agreelllent may Ile executed ui two ot· more 
· counterparts, each of whloh shall be deemed an ol'iglnal, b11~ all of 
which together sh.all constitute one and the same instrument. 

c. Captions. The captions ill this Agreement are inserted for convenience 
of reference and !11 no wny define, descl'ibe or llm!t the scope or Jntent 
of this AgteemMI or any of the pl'Ovlsiolls hereof. 
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d. Assignubility. Noither party may assign Its rights or obllgations under 
thfa Agreement without the prior written consent of the ot11er. 

e. Binding Effect. This Agreement shall be binding upon und inure to 
the benefit of the parties hereto 01\d their respeGtive legal 
representatives, successors and permitted assigns. 

f. Mod!fiC!llions; \Valve1·,' No waiver, modification, amendment, 
discharge 01· change of this Agreement shall be v~lid unless the same is 
Jn Wl'ltlng nnd sig1ied by the party against which the enforcement of 
such tnodlflcntion, wnlver, amendment, discharge or change is sought. 

g. Entire Agreement, 'this Agreement, including any exhibits, contains 
the entke agi-een1ent between lhe parties relating to the transacllous 
c-0ntemplated hereby and all prior 61• contempornneo11s agreements, 
understandings, represontatlons or statements, ornl or wi'ltten, are 
superseded hereby. 

. . 
11. Partial Inyo!ldity. Any provision of this Agreement which ls 

unenforceable or invalid or the lncl11sion of whlch wol.lld li:iipair the 
valldlty, legality or enforcement ofthls Agrceme11t shall be of no 
el'fect, but alt (he remaining provisions of this Agreement shall remain 
In full force and effect. 

i. No Thlrd ?m:lY Rlg)lts. Nothing in this Agreement, el(press or implied, 
ls Intended to confer upon any pernon, otllCl' than the parties lleroto and 
their respective s11ccessors arid assigns, nny rights or remedies wider or 
by renson of tl1is Agreement. 

j. tl,ttouieys • Fees. In the event of any controversy, daim 01· dispute 
between t11e parties offe.cting or rc!oting to !he subject mnttor or 
performance of this Agreement, the prevailing party sholl be awarded 
from the non·prnvaillng jlatty all of its reasonµbk> attorneys' foes and 
costs inc11rred in such action. It is understood and agreed by. the 

· parties hereto that this provision shall be applicabl\l on.ly upon the 
co11Yeyance of the Real Property by !lie Owner to a Pevelopel' unless 
the Owner conuncncos development of the saicl Real Property. 
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THE STATE OF COLORADO, ACTING BY AND THROUGH THE STATE BOARD 
OF LAND COMMISSIONERS, n governmental entity of th~ S1nte of Colorndo 

Byi 
Title: 

Signature: 

,_j&k\\ Bre/c:,_ti~ · 
Aeling · ·ector V 

• 

88. 
COUNTY OF naw•r 

Tl10 forogoing instrument was acknowledged before mo this ....llih day of 
Septembsr · , 2008, by. John Jlrejcha , as Acting 

Dlrector of the Golorado State Board of Land Commfasioners 
/'"·---

~ltness 1ny hand @d official seal. J 
:-:;---:;:--:-;;--___;~~~gl~.&e~~ 
Notary Publlc 
My commlss!on expltes: _..,A,w;u ... All.l~.,.,._.......1,_,;..._ 
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bfodc nnd ¢Jltcrcd into the year and date first ab°ove wrltlen. 

PAINTBRUSH HILLS METROPOJXf AN DISTRICT 

(A.~ . ~. ~ ) 11(1__ BY; ~J!.:),IC . < M,K5.'i:,. 
Pre ·!dent · · 

' , 
'·. ATTEST; 

Secretm·y 

( 
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EXHIBIT A 

The Real Property subject to this petilion and Hgreoment for Jnclnsion In the Paint Brnch 
Hiils Mctropollrnn District is the · 

NEl/4 Section 36, Townsl1ip lZ South, Range 65 We~t of the 61h Pl"lncipal Merldln11 In El 
Paso County, consisting of 160 ncres, more ct· less. · · 



Depletion Depletion Depletion 
Factor Depletion Factor Depletion Factor

Year q/Q% (af) Year q/Q% (af) Year q/Q%
1 0.20% 0.69 41 5.82% 20.78 81 12.03%
2 0.40% 1.39 42 5.96% 21.29 82 12.17%
3 0.60% 2.10 43 6.11% 21.80 83 12.32%
4 0.81% 2.82 44 6.26% 22.32 84 12.47%
5 1.02% 3.55 45 6.41% 22.84 85 12.61%
6 1.23% 4.29 46 6.55% 23.36 86 12.76%
7 1.45% 5.04 47 6.70% 23.88 87 12.90%
8 1.66% 5.80 48 6.85% 24.41 88 13.05%
9 1.88% 6.57 49 7.01% 24.94 89 13.19%

10 2.11% 7.34 50 7.16% 25.46 90 13.33%
11 2.33% 8.12 51 7.31% 25.99 91 13.47%
12 2.52% 8.79 52 7.46% 26.52 92 13.61%
13 2.60% 9.06 53 7.61% 27.06 93 13.75%
14 2.68% 9.34 54 7.77% 27.59 94 13.87%
15 2.77% 9.64 55 7.92% 28.12 95 13.98%
16 2.86% 9.95 56 8.07% 28.66 96 14.09%
17 2.95% 10.27 57 8.23% 29.20 97 14.20%
18 3.05% 10.61 58 8.38% 29.73 98 14.31%
19 3.15% 10.96 59 8.53% 30.27 99 14.42%
20 3.25% 11.32 60 8.69% 30.80 100 14.53%
21 3.36% 11.69 61 8.84% 31.34
22 3.47% 12.08 62 9.00% 31.88
23 3.58% 12.47 63 9.15% 32.41
24 3.69% 12.87 64 9.30% 32.95
25 3.81% 13.28 65 9.46% 33.48
26 3.93% 13.70 66 9.61% 34.02
27 4.06% 14.13 67 9.77% 34.55
28 4.18% 14.56 68 9.92% 35.09
29 4.31% 15.00 69 10.07% 35.61
30 4.44% 15.45 70 10.22% 36.15
31 4.57% 15.91 71 10.38% 36.68
32 4.70% 16.37 72 10.53% 37.21
33 4.83% 16.84 73 10.68% 37.74
34 4.97% 17.32 74 10.83% 38.26
35 5.11% 17.80 75 10.98% 38.79
36 5.25% 18.29 76 11.13% 39.31
37 5.39% 18.78 77 11.28% 39.83
38 5.53% 19.27 78 11.43% 40.35
39 5.68% 19.77 79 11.58% 40.87
40 5.82% 20.27 80 11.73% 41.38

Notes:
Depletion factors presented above based on the AUG3 Denver Basin stream
   depletion model.

Table 1

Paint Brush Hills Metropolitan District

Summary of Projected Stream Depletion Factors
Dawson Aquifer
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DWR - DNR, Permitsonline <dnr_dwrpermitsonline@state.co.us>

Fwd: Paint Brush Hills Metro District - Dawson Aquifer Replacement Plan and
related District applications and forms
Dickinson - DNR, Wenli <wenli.dickinson@state.co.us> Fri, Sep 29, 2023 at 6:06 PM
To: Permitsonline DWR - DNR <dwrpermitsonline@state.co.us>
Cc: Robert Guevara <robert@pbhmd.com>, Paul Anderson <pandllc@comcast.net>, Matthew Machado
<MMachado@lyonsgaddis.com>, Casey Weaver <CWeaver@lyonsgaddis.com>, Tim Crawford <tcrawford@bbawater.com>,
Charlie Stanzione <cstanzione@bbawater.com>, Joanna Williams - DNR <joanna.williams@state.co.us>

Hello,

Could you please invoice Charlie Stanzione <cstanzione@bbawater.com> for the following applications?

1. Determination of Water Right for the Dawson aquifer
2. Replacement Plan for the Dawson aquifer
3. Change of Water Right application for 719-BD
4. Determination of Water Right for the Denver aquifer
5. Change of Water Right application for 214-BD

Thanks,

Wenli Dickinson, P.E.
Water Resource Engineer

P 303.866.3581 x8206
1313 Sherman St, Suite 821, Denver, CO 80203
wenli.dickinson@state.co.us  | dwr.colorado.gov

---------- Forwarded message ---------
From: Charlie Stanzione <cstanzione@bbawater.com>
Date: Fri, Sep 29, 2023 at 4:04 PM
Subject: Paint Brush Hills Metro District - Dawson Aquifer Replacement Plan and related District applications and forms
To: Williams - DNR, Joanna <joanna.williams@state.co.us>, Dickinson - DNR, Wenli <wenli.dickinson@state.co.us>
Cc: Robert Guevara <robert@pbhmd.com>, Paul Anderson <pandllc@comcast.net>, Matthew Machado
<MMachado@lyonsgaddis.com>, Casey Weaver <CWeaver@lyonsgaddis.com>, Tim Crawford
<tcrawford@bbawater.com>

Joanna and Wenli,

 

As we discussed at our meeting this summer, we are submitting on behalf of our client Paint Brush Hills
Metro District the attached report and associated application forms for a Dawson Aquifer Replacement Plan. 
We have also prepared related applications needed for the District to fully permit and develop the Dawson
and Denver ground water underlying the District service area.

 

Please find attached the following documents and applications:

Dawson Aquifer Info: BBA Report for the Dawson Aquifer Replacement Plan – includes the approach
and information based on our meeting this summer. The report also has attached to it several related

mailto:cstanzione@bbawater.com
https://www.google.com/maps/search/Sherman+St,+Suite+821,+Denver,+CO+80203?entry=gmail&source=g
mailto:wenli.dickinson@state.co.us
https://urldefense.proofpoint.com/v2/url?u=http-3A__dwr.colorado.gov&d=DwMFaQ&c=sdnEM9SRGFuMt5z5w3AhsPNahmNicq64TgF1JwNR0cs&r=RqDVL5_fhZzV2qmL-uUy1L28VtuyXWlIQEUoNAbixhA&m=uv7XoSKxQYeJKaY_xuCideTzJRcNZvbO5lzqDfpEFV-wTO9KM_rlAt5okZ9e_4F7&s=dORkvedW_xZLrWrMs-QOpUdoEWIIHCJkOWaeWHxqr20&e=
mailto:cstanzione@bbawater.com
mailto:joanna.williams@state.co.us
mailto:wenli.dickinson@state.co.us
mailto:robert@pbhmd.com
mailto:pandllc@comcast.net
mailto:MMachado@lyonsgaddis.com
mailto:CWeaver@lyonsgaddis.com
mailto:tcrawford@bbawater.com


10/3/23, 9:56 AM State.co.us Executive Branch Mail - Fwd: Paint Brush Hills Metro District - Dawson Aquifer Replacement Plan and related District …

https://mail.google.com/mail/b/AEoRXRTEu-RZd-MyJibmcdQHw_TivUCE1JCxtWk_vRE5wdGi4o0u/u/0/?ik=7cc5577e72&view=pt&search=all&perm… 2/3

GWS application forms: 1) GWS-69 – Application for a Replacement Plan; 2) GWS-53 – Dawson –
also discussed with you this summer, this application is for a Determination of Water Rights in the
Dawson aquifer underlying lands within the District that do not yet have a Dawson Determination,
referred to as “remainder” lands or area (see Figure 1, these lands were not included in the District’s
existing Dawson Determination, 719-BD, or the School District’s existing Dawson Determination,
307-BD); 3) GWS-67 – Dawson – application to change a Determination of water right, to allow the
development of all the District’s Dawson water in 719-BD, the School District water in 307-BD, and
any additional water from the newly filed “remainder” lands, via a wellfield of wells located anywhere
within the District’s service area in Section 25 and the E1/2 of Sec.26, and allow the place of use
anywhere within the District’s service area, including the NE1/4 of Sec. 36.
Denver - GWS-53 –  application for Determination of Water Rights in the Denver aquifer underlying
lands within the District that do not yet have a Determination, referred to as “remainder” lands or area
(see Exhibit A, these lands were not included in the District’s existing Denver Determination, 214-
BD, or the School District’s existing Denver Determination, 306-BD); Exhibit A map of “remainder”
area for Denver GWS-53.
Denver - GWS-67 –  application for change in Determination to allow the development of all the
District’s Denver water in 214-BD, the School District water in 306-BD, any additional water from the
pending 23GW06 permit, and any additional water from the newly filed “remainder” lands, via a
wellfield of wells located anywhere within the District’s service area in Section 25 and the E1/2 of
Sec.26, and allow the place of use anywhere within the District’s service area, including the NE1/4 of
Sec. 36.

 

We understand that processing fees will need to be paid for the enclosed applications and forms; please let
me know if you can process them as-is, or if DWR prefers to have them filed separately.

 

Please let us know if you have any questions or need additional information.

 

Thank you,

 

Charlie

 

Charles E. Stanzione, P.G.

Principal

BBA Water Consultants, Inc.

cstanzione@bbawater.com

Mobile: 303.349.0347

www.bbawater.com

 

4 attachments

1709.01 BBA Letter - Replacement Plan Letter Report 2023-09-28 (ID 112711).pdf
7188K

Paint Brush Hills - Denver-GWS-53 and GWS-01-remainder area.pdf
329K

mailto:cstanzione@bbawater.com
https://urldefense.proofpoint.com/v2/url?u=https-3A__linkprotect.cudasvc.com_url-3Fa-3Dhttp-253a-252f-252fwww.bbawater.com-252f-26c-3DE-2C1-2ChQCmpNBz0CPIKcvhXkv530blqsRnz-2DIXZK7xrRJIkbj7rBfanEammf4rZTYHcbEJw6wUllG5MtAWxG8AzQFBLAf6JjIKyrZ8-5FY6fxeW98FUcBaEN-26typo-3D1&d=DwMFAg&c=sdnEM9SRGFuMt5z5w3AhsPNahmNicq64TgF1JwNR0cs&r=jXYNDffyTDTpgVgxCjRn_GBTVdk8A-qMZcTOsNrxSps&m=MhHyRema6ebftOKJlxsew2IIWzM3c76YkV9VJLlhRSNzL2FjwRpe1coh2THbbq-E&s=M7DjuA7rLhrJmEGu86O5PFaBArQDDT5F81HAmUdu-M4&e=
https://mail.google.com/mail/b/AEoRXRTEu-RZd-MyJibmcdQHw_TivUCE1JCxtWk_vRE5wdGi4o0u/u/0/?ui=2&ik=7cc5577e72&view=att&th=18ae369ce9462324&attid=0.1&disp=attd&realattid=18ae363a71d217aee741&safe=1&zw
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Figure 1. Paint Brush Hills Dawson Aquifer Remainder Parcel GLM (ID 111701).pdf
2389K

Exhibit A DRAFT - Paint Brush Hills MD Denver Aquifer Remainder Parcel - Aerial (ID 111421).pdf
967K
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