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SUMMARY MEMORANDUM
TO: El Paso County Board of County Commissioners
FROM: Planning & Community Development
DATE: 1/25/2024
RE: SF2321 Foundation Lutheran Church Subdivision Filing No. 1

Project Description
A request by Foundation Lutheran Church for approval of a 5.968-acre Final Plat illustrating one (1) commercial lot.
The property is zoned CR (Commercial Regional) and is located at the southwest corner of the intersection of Towner
Avenue and Londonderry Drive, approximately three-quarters of a mile west of the intersection of Londonderry Drive
and Meridian Road. The Final Plat application was heard as a consent agenda item at the January 4, 2024, Planning
Commission hearing and was unanimously recommended for approval by the Planning Commission with a vote of 9-
0. (Parcel No. 5225208001) (Commissioner District No. 2)

Notation
Please see the project manager's staff report for staff analysis and conditions.

Planning Commission Recommendation and Vote
Ms. Fuller moved and Mr. Moraes seconded the motion to recommend approval for the Final Plat, Foundation
Lutheran Church Subdivision Filing No. 1, with twelve (12) conditions, two (2) notations, and a finding of sufficiency
with regard to water quality, quantity, and dependability, that this item be forwarded to the Board of County
Commissioners for their consideration. The motion to recommend approval was approved (9-0). The item was heard
as a consent agenda item.

Discussion
One letter of opposition was received but no citizens spoke at the Planning Commission hearing. The letter of
opposition requested that the applicants build a park or a dog park instead of a church. The item was heard as a
consent agenda item and, as such, had no discussion at the hearing.

Attachments
Draft Planning Commission minutes from 1/4/2024.
Signed Planning Commission Resolution.
Planning Commission Staff Report.
Public Comment.
Draft BOCC Resolution.
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EL PASO COUNTY PLANNING COMMISSION

MEETING RESULTS (UNOFFICIAL RESULTS)

Planning Commission (PC) Meeting

Thursday, January 4, 2024

El Paso County Planning and Community Development Department
2880 International Circle - Second Floor Hearing Room

Colorado Springs, Colorado

REGULAR HEARING, 9:00 A.M.

PC MEMBERS PRESENT AND VOTING: THOMAS BAILEY, SARAH BRITTAIN JACK, JIM BYERS, BECKY FULLER,
JEFFREY MARKEWICH, ERIC MORAES, KARA OFFNER, AND CHRISTOPHER WHITNEY.

PC MEMBERS VIRTUAL AND VOTING: TIM TROWBRIDGE.
PC MEMBERS PRESENT AND NOT VOTING: NONE.
PC MEMBERS ABSENT: JAY CARLSON, BRANDY MERRIAM, BRYCE SCHUETTPELZ, AND WAYNE SMITH.

STAFF PRESENT: MEGGAN HERINGTON, JUSTIN KILGORE, RYAN HOWSER, JOE LETKE, LACEY DEAN, ED
SCHOENHEIT, CARLOS HERNANDEZ MARTINEZ, DANIEL TORRES, MIRANDA BENSON, AND LORI SEAGO.

OTHERS PRESENT AND SPEAKING: NONE.

1. REPORT ITEMS

Ms. Herington advised the board that PCD is moving forward with consultant proposals to update the
LDC. She should have an update regarding the chosen consultant within the next month. She advised
the board that PCD received a $250,000 grant from the State to put towards that work. PCD is also
working on an annual report of the Your El Paso Master Plan, which is not an update, but a review on
efficiency. That should be presented in the spring.

Mr. Kilgore advised the board that the next PC Hearing is Thursday, January 18th, at 9:00 A.M. He also
advised the board that the annual appreciation luncheon may take place following that hearing.

2. CALL FOR PUBLIC COMMENT FOR ITEMS NOT ON THE HEARING AGENDA (NONE)
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3. CONSENT ITEMS

A. Adoption of Minutes for meeting held November 16, 2023.

PC ACTION: THE MINUTES WERE APPROVED AS PRESENTED BY UNANIMOUS CONSENT (9-0).

Adoption of Minutes for meeting held December 7, 2023.

PC ACTION: THE MINUTES WERE APPROVED AS PRESENTED BY UNANIMOUS CONSENT (9-0).

B. VR2313 HOWSER
VACATION AND REPLAT
HILL SUBDIVISION FILING NO. 1

A request by Douglas and Katherine Hill for approval of a 14.69-acre Vacation and Replat of one (1)
residential lot into three (3) residential lots. The property is zoned RR-5 (Residential Rural) and is located
at 6910 Alpaca Heights (Parcel No. 5129004018) (Commissioner District No. 1).

NO PUBLIC COMMENT

Mr. Whitney disclosed that he is a neighbor of the subject property. He had a conversation with Ms.
Seago and he does not feel that he has a conflict of interest. He will not be recusing himself.

PC ACTION: MORAES MOVED / OFFNER SECONDED TO RECOMMEND APPROVAL OF CONSENT ITEM 3B,
FILE NUMBER VR2313, FOR A VACATION AND REPLAT, HILL SUBDIVISION FILING NO. 1, UTILIZING THE
RESOLUTION ATTACHED TO THE STAFF REPORT WITH SEVEN (7) CONDITIONS, ONE (1) NOTATION, ONE
(1) WAIVER, AND A RECOMMENDED FINDING OF SUFFICIENCY WITH REGARD TO WATER QUALITY,
QUANTITY, AND DEPENDABILITY, THAT THIS ITEM BE FORWARDED TO THE BOARD OF COUNTY
COMMISSIONERS FOR THEIR CONSIDERATION. THE MOTION TO RECOMMEND APPROVAL PASSED (9-0).

C. SF2321 HOWSER
FINAL PLAT
FOUNDATION LUTHERAN CHURCH SUBDIVISION FILING NO. 1

A request by Foundation Lutheran Church for approval of a 5.968-acre Final Plat creating one (1)
commercial lot. The property is zoned CR (Commercial Regional) and is located at the southwest corner
of the intersection of Towner Avenue and Londonderry Drive, approximately three-quarters of a mile
west of the intersection of Londonderry Drive and Meridian Road (Parcel No. 5225208001)
(Commissioner District No. 2).

NO PUBLIC COMMENT OR DISCUSSION

PC ACTION: FULLER MOVED / MORAES SECONDED TO RECOMMEND APPROVAL OF CONSENT ITEM 3C,

FILE NUMBER SF2321, FOR A FINAL PLAT, FOUNDATION LUTHERAN CHURCH SUBDIVISION FILING NO.

1, UTILIZING THE RESOLUTION ATTACHED TO THE STAFF REPORT WITH TWELVE (12) CONDITIONS, TWO

(2) NOTATIONS, AND A RECOMMENDED FINDING OF SUFFICIENCY WITH REGARD TO WATER QUALITY,

QUANTITY, AND DEPENDABILITY, THAT THIS ITEM BE FORWARDED TO THE BOARD OF COUNTY

COMM%&%B&EQ&Q#IEIR CONSIDERATION. THE MOTION TO RECOMMEND APPROVAL PASSED (9-0).
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Later during the hearing, Mr. Kilgore advised the board that a condition of approval had been updated and
differs slightly between how it appears in the staff report and how it is written in the resolution. Ms. Seago
recommended a board member make a motion to reconsider the item so the revised condition could be
discussed and captured in the PC resolution forwarded to the BoCC.

PC ACTION: WHITNEY MOVED / FULLER SECONDED TO RECONSIDER CONSENT ITEM 3C, FILE NUMBER
SF2321, FOR A FINAL PLAT, FOUNDATION LUTHERAN CHURCH SUBDIVISION FILING NO. 1. THE
MOTION TO RECONSIDER PASSED (9-0).

Mr. Howser explained that the number of conditions did not change, nor did the intent. He reiterated
that the revised conditions appear in the staff report (part of the packet) but were not updated on the
resolution presented to the board.

Mr. Bailey asked for the revised conditions of approval to be presented before the board.

Mr. Howser pulled up the staff report packet from EDARP. He first presented the resolution to show
the incorrect wording of condition number 12. The fee amount has not been finalized yet. The staff
report's updated condition omits that detail and states, “Drainage fees and bridge fees shall be paid for
the Falcon drainage basin (CHWS1400) at the time of plat recordation. Fees shall be assessed, and fee
amounts approved prior to plat recordation.” He apologized for the discrepancy.

PC ACTION: FULLER MOVED / MORAES SECONDED TO RECOMMEND APPROVAL OF CONSENT ITEM 3C,
FILE NUMBER SF2321, FOR A FINAL PLAT, FOUNDATION LUTHERAN CHURCH SUBDIVISION FILING NO.
1, UTILIZING THE RESOLUTION ATTACHED TO THE STAFF REPORT BUT MODIFYING THE TWELFTH
CONDITION, WITH TWELVE (12) CONDITIONS, TWO (2) NOTATIONS, AND A RECOMMENDED FINDING
OF SUFFICIENCY WITH REGARD TO WATER QUALITY, QUANTITY, AND DEPENDABILITY, THAT THIS
ITEM BE FORWARDED TO THE BOARD OF COUNTY COMMISSIONERS FOR THEIR CONSIDERATION. THE
MOTION TO RECOMMEND APPROVAL PASSED (9-0).

D. P238 LETKE
MAP AMENDMENT (REZONE)
WESTERN DRIVE TOWNHOMES REZONE

A request by M.V.E., Inc. for approval of a Map Amendment (Rezone) of the southern 2.99 acres of 721
Western Drive, which is a split-zoned 7.12-acre lot, from M (Industrial) to RM-30 (Residential Multi-
Dwelling). The property is located on the south side of Western Drive, north of US Highway 24, and east
of Hathaway Drive (Parcel No. 5407401016) (Commissioner District No. 4).

Mr. Bailey asked a member of the audience who had indicated they were present for this item if they
would like to provide a comment. They declined.

NO PUBLIC COMMENT OR DISCUSSION

PC ACTION: BRITTAIN JACK MOVED / WHITNEY SECONDED TO RECOMMEND APPROVAL OF CONSENT
ITEM 3D, FILE NUMBER P238 FOR A MAP AMENDMENT (REZONE), WESTERN DRIVE TOWNHOMES
REZONE, UTILIZING THE RESOLUTION ATTACHED TO THE STAFF REPORT, WITH TWO (2) CONDITIONS
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AND TWO (2) NOTATIONS, THAT THIS ITEM BE FORWARDED TO THE BOARD OF COUNTY
COMMISSIONERS FOR THEIR CONSIDERATION. THE MOTION TO RECOMMEND APPROVAL PASSED (9-0).

4. CALLED-UP CONSENT ITEMS (NONE)

5. REGULARITEM

A. LDC236 HERINGTON
LAND DEVELOPMENT CODE
TEMPORARY SIGN CODE AMENDMENT

Amendments to the El Paso County Land Development Code Chapter 6, General Development
Standards, Article 2, Development Standards for Ancillary Facilities and Activities, Section 10, Signs, On-
Premise, related to standards for temporary signs in residential, commercial, and industrial zoning
districts (All Commissioner Districts).

STAFF PRESENTATION
Mr. Markewich asked Ms. Herington to explain the process of considering a Code amendment.

Ms. Herington explained that the item is being presented at this hearing as a regular action item.
Its presentation on December 7, 2023, was non-action and for discussion only. After receiving a
recommendation from this board, it will be presented to the BoCC on January 25, 2024. The
presentation began.

Mr. Markewich asked if a different part of the Code addresses signs affixed to a structure.

Ms. Herington answered that 6.2.10.C.3.e, which currently exists in the Code, specifies that signs
are not allowed on walls, fences, or rooftops. No vehicle or trailer can be used as signage, and no
sign may be attached to natural objects. PCD is not proposing changes to that part of the Code.

Ms. Brittain Jack asked if home-builder semi-trailers with signage affixed to them that are parked
on vacant property violates the Code.

Ms. Herington confirmed that would violate the Code. Presentation concluded.

NO PUBLIC COMMENTS

Mr. Moraes stated that all his questions from the last meeting were addressed. He noted that the
first bullet point (“Do not require a permit”) on the final slide which shows proposed changes to
6.2.10.D.1.d and 6.2.10.D.2.e, appears to be redundant because it is specified earlier.

Ms. Herington stated that the bullet point could be removed.

Mr. Whitney asked for the rationale behind making changes to this section of the Code.

Ms. Herington explained that the changes are intended to ease enforceability. PCD is not
currently receiving calls for signage Code criteria or complaints regarding temporary signage. The
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complaints that PCD does receive are related to disrepair. The proposed Code change permits
greater allowance for temporary signage on private property as well as establishing enforceability.

Mr. Markewich asked if it would be permitted for a builder to have a trailer with their logo on it
parked on the street of a development actively being worked on.

Ms. Herington explained that there is a difference between a trailer being used as construction
storage that happens to have a logo on it and a trailer off-site from active development that's sole
purpose is advertising. She then added that if “Do not require a permit” is to be removed, that
should be included in the motion.

Mr. Moraes responded that it wasn't important, just an observation.

Ms. Herington agreed that it is redundant. She explained that PCD wanted to make sure anyone
reading this part of the Code picked up that piece of information. She added that the Code will be
rewritten within the next couple of years. The overall format of the Code will be changed to
address repetition.

Mr. Bailey noted that the provided resolution does not include language that allows for
administrative corrections as is typical for a Master Plan, for example.

Ms. Herington agreed and added that the resolution only references Exhibit A, which is the
proposed change as it is currently written.

Ms. Seago stated that language is already in the Code itself. As changes are incorporated into the
Code, the allowance for administrative edits is already in place.

Mr. Whitney proposed a hypothetical scenario. Would it be allowed for a landowner to park a
trailer with signage on it that identifies themselves as the owner/builder of that vacant parcel? If
that's not allowed on its own, if the landowner were to put a few boxes in the trailer and call it
storage, would that then be permitted? He thinks signs that identify what's coming are useful.

Ms. Herington replied that if a complaint were received in that scenario, Code Enforcement would
need make a judgement call regarding whether it is being used as a sign or construction storage.

Mr. Whitney reiterated that Code Enforcement is complaint driven.
Mr. Bailey asked if PCD currently receives many complaints of trailers used as signs.

Ms. Herington stated it is not common. She added that PCD has received some complaints that
Code Enforcement will go out to investigate. She stated it becomes subjective.

PC ACTION: MORAES MOVED / OFFNER SECONDED TO RECOMMEND APPROVAL OF REGULAR ITEM 5A,
FILE NUMBER LDC236 FOR A LAND DEVELOPMENT CODE UPDATE, TEMPORARY SIGN CODE
AMENDMENT, UTILIZING THE RESOLUTION ATTACHED TO THE STAFF REPORT WITH NO CONDITIONS
OR NOTATIONS, THAT THIS ITEM BE FORWARDED TO THE BOARD OF COUNTY COMMISSIONERS FOR
THEIR CONSIDERATION. THE MOTION TO RECOMMEND APPROVAL PASSED (9-0).
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6. NON-ACTION ITEM

A. LDC233 KILGORE
LAND DEVELOPMENT CODE
LANDSCAPE CODE UPDATE

A request by the El Paso County Planning and Community Development Department to amend Chapter
6 of the El Paso County Land Development Code (as amended) pertaining to Section 6.2 Development
Standards for Ancillary Facilities and Activities, specifically, sections 6.2.1 and 6.2.2, to provide
clarification of the requirements, increase options for landscaping materials, and provide a Landscaping
and Planting Manual for reference. The proposed revisions, in their entirety, are on file with the El Paso
County Planning and Community Development Department. (All Commissioner Districts.)

STAFF PRESENTATION
Mr. Whitney asked for an explanation of “artificial landscaping”.

Mr. Kilgore replied that artificial turf, fake trees, rubber mulch, and landscape art (metal
sculptures of nature), are all examples. The presentation continued.

Ms. Herington added that many of the changes stemmed from the Code being prohibitive of
xeriscaping and would penalize property owners when attempting to use artificial materials. The
proposed changes would allow more options without requiring an alternative process. The
proposal will also codify by reference a Landscape Manual that has been in existence for many
years. PCD worked with the HBA and the CSU Extension to update and formalize that manual. The
presentation continued.

NO PC ACTION: THIS ITEM WAS HEARD AS A NON-ACTION ITEM FOR DISCUSSION ONLY.

MEETING ADJOURNED at 10:15 A.M.

Minutes Prepared By: Miranda Benson
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FINAL PLAT (RECOMMEND APPROVAL)

Fores o moved that the following Resolution be adopted:

BEFORE THE PLANNING COMMISSION
OF THE COUNTY OF EL PASO
STATE OF COLORADO

RESOLUTION NO. SF2321
FOUNDATION LUTHERAN CHURCH SUBDIVISION FILING NO. 1

WHEREAS, Foundation Lutheran Church did file an application with the El Paso County Planning and
Community Development Department for approval of a final plat for the Foundation Lutheran
Church Subdivision Filing No. 1 for the property in the unincorporated area of El Paso County as
described in Exhibit A, which is attached hereto and incorporated herein by reference; and

WHEREAS, a public hearing was held by this Commission on January 4, 2024; and

WHEREAS, based on the evidence, testimony, exhibits, consideration of the Master Plan for the
unincorporated area of the County, presentation and comments of the El Paso County Planning and
Community Development Department and other County representatives, comments of public
officials and agencies, comments from all interested persons, comments by the general public, and
comments by the El Paso County Planning Commission Members during the hearing, this
Commission finds as follows:

1. The application was properly submitted for consideration by the Planning Commission;

2. Proper posting, publication, and public notice were provided as required by law for the hearing
before the Planning Commission;

3. The hearing before the Planning Commission was extensive and complete, that all pertinent
facts, matters, and issues were submitted and that all interested persons and the general
public were heard at that hearing;

4. All exhibits were received into evidence;
5. The proposed land use does not permit the use of an area containing a commercial mineral

deposit in a manner which would interfere with the present or future extraction of such deposit
by an extractor;
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6. All data, surveys, analyses, studies, plans, and designs as are required by the State of Colorado

and El Paso County have been submitted, reviewed, and found to meet all sound planning and
engineering requirements of the El Paso County Subdivision Regulations.

For the above-stated and other reasons, the proposed amendment of the El Paso County
Zoning Map is in the best interest of the health, safety, morals, convenience, order, prosperity,
and welfare of the citizens of El Paso County.

WHEREAS, when approving a Final Plat, the Planning Commission and Board of County
Commissioners shall find that the request meets the criteria for approval outlined in Section
7.2.1.D.3.f of the Land Development Code (as amended):

1.

The subdivision is in conformance with the goals, objectives, and policies of the Master Plan;
The subdivision is in substantial conformance with the approved preliminary plan;

The subdivision is consistent with the subdivision design standards and regulations and meets
all planning, engineering, and surveying requirements of the County for maps, data, surveys,
analyses, studies, reports, plans, designs, documents, and other supporting materials;

Either a sufficient water supply has been acquired in terms of quantity, quality, and
dependability for the type of subdivision proposed, as determined in accordance with the
standards set forth in the water supply standards [C.R.S. 8 30-28-133(6)(a)] and the requirements
of Chapter 8 of the Code, or, with respect to applications for administrative final plat approval,
such finding was previously made by the BoCC at the time of preliminary plan approval;

A public sewage disposal system has been established and, if other methods of sewage disposal

are proposed, the system complies with State and local laws and regulations, [C.R.S. § 30-28-
133(6)Yb)] and the requiremenfc of ("h:qp'rpr 8 of the Code

All areas of the proposed subdivision which may involve soil or topographical conditions
presenting hazards or requiring special precautions have been identified and that the proposed
subdivision is compatible with such conditions [C.R.S. & 30-28-133(6)(c)];

Adequate drainage improvements are proposed that comply with State Statute [C.R.S. 8 30-28-
133(3)(c)(VII)] and the requirements of the Code and the ECM,;

Legal and physical access is provided to all parcels by public rights-of-way or recorded
easement, acceptable to the County in compliance with the Code and the ECM;

Necessary services, including police and fire protection, recreation, utilities, and transportation
systems, are or will be made available to serve the proposed subdivision;
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10. The final plans provide evidence to show that the proposed methods for fire protection comply
with Chapter 6 of the Code;

11. Off-site impacts were evaluated and related off-site improvements are roughly proportional
and will mitigate the impacts of the subdivision in accordance with applicable requirements of
Chapter 8 of the Code;

12. Adequate public facilities or infrastructure, or cash-in-lieu, for impacts reasonably related to
the proposed subdivision have been constructed or are financially guaranteed through the SIA
so the impacts of the subdivision will be adequately mitigated;

13. The subdivision meets other applicable sections of Chapter 6 and 8 of the Code; and

14.The extraction of any known commercial mining deposit shall not be impeded by this
subdivision [C.R.S. § 34-1-302(1), et seq.].

WHEREAS, a sufficient water supply has been acquired in terms of quantity, quality, and
dependability for the type of subdivision proposed, as determined in accordance with the standards
set forth in the water supply standards [C.R.S. §30-28-133(6)(a)] and the requirements of Chapter 8
of the Land Development Code. ‘

NOW, THEREFORE, BE IT RESOLVED, the El Paso County Planning Commission recommends that the
petition of Foundation Lutheran Church for a final plat of Foundation Lutheran Church Subdivision
Filing No. 1 be approved by the Board of County Commissioners with the following conditions and
notations:

CONDITIONS
1. All Deed of Trust holders shall ratify the plat. The applicant shall provide a current title
commitment at the time of submittal of the Mylar for recording.

2. Colorado statute requires that at the time of the approval of platting, the subdivider
provides the certification of the County Treasurer's Office that all ad valorem taxes
applicable to such subdivided land, or years prior to that year in which approval is granted,
have been paid. Therefore, this plat is approved by the Board of County Commissioners on
the condition that the subdivider or developer must provide to the Planning and
Community Development Department, at the time of recording the plat, a certification
from the County Treasurer's Office that all prior years' taxes have been paid in full.

3. The subdivider or developer must pay, for each parcel of property, the fee for tax certification
in effect at the time of recording the plat.

4. The Applicant shall submit the Mylar to Enumerations for addressing.
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1.

12.

Developer shall comply with federal and state laws, regulations, ordinances, review and
permit requirements, and other agency requirements, if any, of applicable agencies
including, but not limited to, the Colorado Division of Wildlife, Colorado Department of
Transportation, U.S. Army Corps of Engineers and the U.S. Fish and Wildlife Service regarding
the Endangered Species Act, particularly as it relates to the Preble's Meadow Jumping Mouse
as a listed species.

Driveway permits will be required for each access to an El Paso County owned and
maintained roadway. Driveway permits are obtained from the appropriate El Paso County
staff.

The Subdivision Improvements Agreement, including the Financial Assurance Estimate, as
approved by the El Paso County Planning and Community Development Department, shall
be filed at the time of recording the Final Plat.

Collateral sufficient to ensure that the public improvements as listed in the approved
Financial Assurance Estimate shall be provided when the final plat is recorded.

The Subdivider(s) agrees on behalf of him/herself and any developer or builder successors
and assignees that Subdivider and/or said successors and assigns shall be required to pay
traffic impact fees in accordance with the El Paso County Road Impact Fee Program
Resolution (Resolution No. 19-471), or any amendments thereto, at or prior to the time of
building permit submittals. The fee obligation, if not paid at final plat recording, shall be
documented on all sales documents and on plat notes to ensure that a title search would
find the fee obligation before sale of the property.

vrovarl Al A Trarmamdc mmmd HE W Y I \AJmbmn Crsimim ey P A W |
mply with all requirements contained in the Water Supply Review and

Recommendations, dated 12/11/23, as provided by the County Attorney’s Office.
Applicant shall address all outstanding comments prior to plat recordation.

Drainage fees and bridge fees shall be paid for the Falcon drainage basin (CHWS1400) at the
time of plat recordation. Fees shall be assessed, and fee amounts approved prior to plat
recordation.

NOTATIONS

1.

Final Plats not recorded within 24 months of Board of County Commissioner approval shall
be deemed expired unless an extension is approved.

Site grading or construction, other than installation or initial temporary control measures,
may not commence until a Preconstruction Conference is held with Planning and Community
Development Inspections and a Construction Permit is issued by the Planning and
Community Development Department.
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AND BE IT FURTHER RESOLVED that this Resolution and the recommendations contained herein be
forwarded to the El Paso County Board of County Commissioners for its consideration.

MokAss seconded the adoption of the foregoing Resolution.

The roll having been called, the vote was as follows: (circle one)

Thomas Bailey @ye / no / non-voting / recused / absent
Sarah Brittain Jack cye/ no/ non-voting / recused / absent
Jim Byers @ye’/ no / non-voting / recused / absent
Jay Carlson aye / no / non-voting / recused /abSenp
Becky Fuller &yé-/ no / non-voting / recused / absent
Jeffrey Markewich @ye/ no / non-voting / recused / absent
Brandy Merriam aye / no / non-voting / recused kabsenp
Eric Moraes @ayey/ no / non-voting / recused / absent
Kara Offner <&ye’/ no / non-voting / recused / absent
Bryce Schuettpelz aye / no / non-voting / recused /abseae
Wayne Smith aye / no / non-voting / recused /@bsent>
Tim Trowbridge «@ye / no/ non-voting / recused / absent
Christopher Whitney @ye>/ no / non-voting / recused / absent

The Resolution was adopted by a vote of 4_to_O by the Planning Commission of the County of El
Paso, State of Colorado.

DONE THIS 4th day of January 2024 at Colorado Springs, Colorado.

EL PASO COUNTY PLANNING COMMISSION

~

By: 7///?' " /M

Z -

Thomas Bailey, Chair
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EXHIBIT A
TC C Paint Brush Hills Fil No 13 A
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EL PASO

COMMISSIONERS: HoLLY WILLIAMS
CAMI BREMER (CHAIR) COLORADO STAN VANDERWERF

CARRIE GEITNER (VICE-CHAIR)

LONGINOS GONZALEZ, JR.

PLANNING & COMMUNITY DEVELOPMENT

TO: El Paso County Planning Commission

Thomas Bailey, Chair

FROM: Ryan Howser, AICP, Planner Il

Edward Schoenheit, El, Engineer |

Meggan Herington, AICP, Executive Director

RE: Project File Number: SF2321

Project Name: Foundation Lutheran Church Subdivision Filing No. 1

Parcel Number: 5225208001

OWNER:

REPRESENTATIVE:

Foundation Lutheran Church
10387 Mt. Evans Drive
Peyton, CO, 80831

RMG - Rocky Mountain Group
1910 Austin Bluffs Parkway
Colorado Springs, CO, 80918

Commissioner District: 2

Planning Commission Hearing Date:

1/4/2024

Board of County Commissioners Hearing Date: 1/25/2024

EXECUTIVE SUMMARY

A request by Foundation Lutheran Church for approval of a 5.968-acre Final Plat creating one
(1) commercial lot. The property is zoned CR (Commercial Regional) and is located at the

southwest corner of the intersection of Towner Avenue and Londonderry Drive,

approximately three-quarters of a mile west of the intersection of Londonderry Drive and

Meridian Road.

2880 INTERNATIONAL CIRCLE
OFFICE: (719) 520 — 6300
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A. WAIVERS AND AUTHORIZATION
Waiver(s): There are no waivers associated with this request.

Authorization to Sign: Final Plat and any other documents necessary to carry out the
intent of the Board of County Commissioners.

B. APPROVAL CRITERIA
In approving a Final Plat, the BoCC shall find that the request meets the criteria for
approval outlined in Section 7.2.1 (Subdivisions) of the El Paso County Land Development
Code (“Code”) (as amended):

BOCC Report Packe
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The proposed subdivision is in general conformance with the goals, objectives, and
policies of the Master Plan;

The subdivision is consistent with the purposes of the Code;

The subdivision is consistent with the subdivision design standards and regulations
and meets all planning, engineering, and surveying requirements of the County for
maps, data, surveys, analyses, studies, reports, plans, designs, documents, and
other supporting materials;

A sufficient water supply has been acquired in terms of quantity, quality, and
dependability for the type of subdivision proposed, as determined in accordance
with the standards set forth in the water supply standards [C.R.S. § 30-28-133(6)(a)]
and the requirements of Chapter 8 of the Code (this finding may not be deferred to
final plat if the applicant intends to seek administrative final plat approval);

A public sewage disposal system has been established and, if other methods of
sewage disposal are proposed, the system complies with state and local laws and
regulations, [C.R.S. 8 30-28-133(6) (b)] and the requirements of Chapter 8 of the Code;
All areas of the proposed subdivision, which may involve soil or topographical
conditions presenting hazards or requiring special precautions, have been
identified and the proposed subdivision is compatible with such conditions. [C.R.S.
8 30-28-133(6)(c)];

Adequate drainage improvements complying with State law [C.R.S. 8§ 30-28-
133(3)(c)(VIII)] and the requirements of the Code and ECM are provided by the design;
The location and design of the public improvements proposed in connection with
the subdivision are adequate to serve the needs and mitigate the effects of the
development;

Legal and physical access is or will be provided to all parcels by public rights-of-way or
recorded easement, acceptable to the County in compliance with the Code and ECM;
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e The proposed subdivision has established an adequate level of compatibility by (1)
incorporating natural physical features into the design and providing sufficient open
spaces considering the type and intensity of the subdivision; (2) incorporating site
planning techniques to foster the implementation of the County's plans, and
encourage a land use pattern to support a balanced transportation system,
including auto, bike and pedestrian traffic, public or mass transit if appropriate, and
the cost effective delivery of other services consistent with adopted plans, policies
and regulations of the County; (3) incorporating physical design features in the
subdivision to provide a transition between the subdivision and adjacent land uses;
(4) incorporating identified environmentally sensitive areas, including but not
limited to, wetlands and wildlife corridors, into the design; and (5) incorporating
public facilities or infrastructure, or provisions therefore, reasonably related to the
proposed subdivision so the proposed subdivision will not negatively impact the
levels of service of County services and facilities;

e Necessary services, including police and fire protection, recreation, utilities, open
space and transportation system, are or will be available to serve the proposed
subdivision;

e The subdivision provides evidence to show that the proposed methods for fire
protection comply with Chapter 6 of the Code;

e Off-site impacts were evaluated and related off-site improvements are roughly
proportional and will mitigate the impacts of the subdivision in accordance with
applicable requirements of Chapter 8 of the Code;

e Adequate public facilities or infrastructure, or cash-in-lieu, for impacts reasonably
related to the proposed subdivision have been constructed or are financially
guaranteed through the SIA so the impacts of the subdivision will be adequately
mitigated,;

e The subdivision meets other applicable sections of Chapter 6 and 8 of the Code;

e The extraction of any known commercial mining deposit shall not be impeded by
this subdivision [C.R.S. 88 34-1-302(1), et seq.]

C. LOCATION
North: RS-6000 (Residential Suburban) Residential
RS-20000 (Residential Suburban) Residential
South: RS-6000 (Residential Suburban) Residential
East: CR (Commercial Regional) Public Uses
West: RS-6000 (Residential Suburban) Residential
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D. BACKGROUND
The property was legally platted on November 21, 2013, as Tract C of the Paint Brush Hills
Filing No. 13 A (Plat no. 13413). Tract C was identified on the plat as a future development
tract, to be platted as a lot prior to development. Currently, the applicant is requesting to
replat Tract C as a lot to facilitate development of the property. The property is currently
zoned CR (Commercial Regional). The proposed subdivision would replat one (1) tract as
one (1) commercial lot.

E. ANALYSIS
1. Land Development Code and Zoning Analysis
The Final Plat application meets the final plat submittal requirements, the standards
for Divisions of Land in Chapter 7, and the standards for Subdivision in Chapter 8 of
the El Paso County Land Development Code (as amended).

The density and dimensional standards for the CR zoning district are as follows:

e Minimum zoning district area: 5 acres

e Minimum lot size: N/A

e Minimum setback requirement: front 50 feet, rear 25 feet, side 25 feet *
e Maximum lot coverage: None

e  Maximum height: 30 feet

* The minimum setback is 25 feet from the perimeter boundary of the district, but no
minimum setback is required from any internal side or rear lot line within the same district.

In order to initiate any new uses on the property, the applicant will need to obtain
Site Development Plan approval. The Site Development Plan will be required to
comply with the dimensional standards included in Chapter 5 as well as the
Development Standards of Chapter 6 of the Code.

F. MASTER PLAN COMPLIANCE
1. Your El Paso County Master Plan
a. Placetype Character: Suburban Residential
Suburban Residential is characterized by predominantly residential areas with
mostly single-family detached housing. This placetype can also include limited single-
family attached and multifamily housing, provided such development is not the
dominant development type and is supportive of and compatible with the overall
single-family character of the area. The Suburban Residential placetype generally
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supports accessory dwelling units. This placetype often deviates from the traditional
grid pattern of streets and contains a more curvilinear pattern.

Although primarily a residential area, this placetype includes limited retail and
service uses, typically located at major intersections or along perimeter streets.
Utilities, such as water and wastewater services are consolidated and shared by
clusters of developments, dependent on the subdivision or area of the County.

Some County suburban areas may be difficult to distinguish from suburban
development within city limits. Examples of the Suburban Residential placetype in E/
Paso County are Security, Widefield, Woodmen Hills, and similar areas in Falcon.

Recommended Land Uses:

Primary

o Single-family Detached Residential with lots sizes smaller than 2.5 acres per lot,
up to 5 units per acre

Supporting

o Single-family Attached

e Multifamily Residential

e Parks/Open Space

e Commercial Retail

e Commercial Service

e Institutional

Analysis:

The property is located within the Suburban Residential placetype. The
Suburban Residential placetype comprises the County’s traditional residential
neighborhoods with supporting commercial uses at key intersections. The
proposed use for a religious institution is compatible with the recommended
land uses identified as appropriate in the Suburban Residential placetype.

b. Area of Change Designation: Minimal Change: Developed
These areas have undergone development and have an established character.
Developed areas of minimal change are largely built out but may include isolated
pockets of vacant or underutilized land. These key sites are likely to see more intense
infill development with a mix of uses and scale of redevelopment that will significantly
impact the character of an area. For example, a large amount of vacant land in a
suburban division adjacent to a more urban neighborhood may be developed and
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change to match the urban character and intensity so as to accommodate a greater
population. The inverse is also possible where an undeveloped portion of an denser
neighborhood could redevelop to a less intense suburban scale. Regardless of the
development that may occur, if these areas evolve to a new development pattern of
differing intensity, their overall character can be maintained.

Analysis:

The proposed Final Plat is not expected to alter the character of the surrounding
area substantially. It is not anticipated that the proposed Final Plat will result in
a level of change beyond that which is expected within the Minimal Change:
Developed area of change. However, the area of change acknowledges that
some undeveloped properties may see more intense infill development.

c. Key Area Influences: The property is not located within a key area.

d. Other Implications (Priority Development, Housing, etc.)
The property is not located within a priority development area.

2. Water Master Plan Analysis
The El Paso County Water Master Plan (2018) has three main purposes; better
understand present conditions of water supply and demand; identify efficiencies that
can be achieved; and encourage best practices for water demand management
through the comprehensive planning and development review processes. Relevant
policies are as follows:

Goal 1.1 - Ensure an adequate water supply in terms of quantity,
dependability and quality for existing and future development.

Policy 1.1.1 - Adequate water is a critical factor in facilitating future growth
and it is incumbent upon the County to coordinate land use planning with
water demand, efficiency and conservation.

Goal 1.2 - Integrate water and land use planning.

The Water Master Plan includes demand and supply projections for central water
providers in multiple regions throughout the County. The property is located within
Planning Region 3 of the Plan, which is generally an area anticipated to experience
growth by 2040. The applicant is proposing to obtain water from the Paint Brush Hills
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Metro District. The following information pertains to water demands and supplies in
Region 3 for central water providers:

The Plan identifies the current demand for Region 3 to be 4,494 acre-feet
per year (AFY) (Figure 5.1) with a current supply of 7,164 AFY (Figure 5.2).
The projected demand in 2040 for Region 3 is at 6,403 AFY (Figure 5.1) with
a projected supply of 7,921 AFY (Figure 5.2) in 2040. The projected demand
at build-out in 2060 for Region is 3 is at 8,307 AFY (Figure 5.1) with a
projected supply of 8,284 AFY (Figure 5.2) in 2060. This means that by 2060
a deficet of 32 AFY is anticipated for Region 3.

Water sufficiency has been analyzed with the review of the proposed subdivision. The
applicant has shown a sufficient water supply for the required 300-year period. The
State Engineer and the County Attorney's Office have recommended that the
proposed subdivision has an adequate water supply in terms of quantity and
dependability. El Paso County Public Health has recommended that there is an
adequate water supply in terms of quality. Please see the Water section below for a
summary of the water findings and recommendations for the proposed subdivision.

Other Master Plan Elements
The El Paso County Wildlife Habitat Descriptors (1996) identifies the parcels as having
a low wildlife impact potential.

The Master Plan for Mineral Extraction (1996) identifies upland deposits in the area of
the subject parcels. A mineral rights certification was prepared by the applicant
indicating that, upon researching the records of El Paso County, severed mineral rights
exist. The mineral rights owner has been notified of the application and hearing date.

G. PHYSICAL SITE CHARACTERISTICS

1.

BOCC Report Packe

Hazards

No geologic hazards were identified during the review of the Final Plat.

Floodplain: The property is not located within a floodplain as determined by a review
of the Federal Insurance Rate Map panel number 08041C0551G, effective December
7™, 2018. The property is in Zone “X” an area of minimal flood hazard determined to
be outside the 500-year flood zone.
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3. Drainage and Erosion: The property is in the Falcon Drainage Basin. This tract has
not previously been assessed drainage basin or bridge fees as detailed in the Final
Drainage Report for Paint Brush Hills Filing 13A under PCD File SF133. Drainage basin
fees in the amount of $50,668.16 and bridge fees in the amount of $6960.48 will be
due at the time of Final Plat approval. A drainage report has been submitted by RMG
as part of the development and is currently under review. Because the drainage
report is still under review, the drainage and bridge fee amounts may change prior to
plat recordation. No public drainage improvements are proposed as part of the
development. The site currently drains from the north to the south and to the
southwest corner of the property where it connects to an existing subdivision
stormwater system and community detention pond. The drainage report concluded
that the proposed project will not, with respect to stormwater runoff, negatively
impact the adjacent properties or downstream facilities.

4. Transportation: The property is located at the intersection of Londonderry Drive and
Towner Avenue which are County maintained urban non-residential collector roads.
Access to the property will be from driveways to both Londonderry Drive and Towner
Avenue. The applicant submitted a deviation for access to a major collector roadway
contingent on the addition of new stripped turn lane improvements on Londonderry
Drive and Towner Avenue. A traffic study was submitted and reviewed with the plat
application. The Church and weekday preschool will generate approximately 401 daily
trips to the local road network. The property is subject to the El Paso County Road
Impact Fee program.

H. SERVICES
1. Water
Water is proposed to be provided by the Paint Brush Hills Metro District. Water
sufficiency has been analyzed with the review of the proposed subdivision. The
applicant has shown a sufficient water supply for the required 300-year period. The
State Engineer and the County Attorney's Office have recommended that the
proposed minor subdivision has an adequate water supply in terms of quantity and
dependability. EI Paso County Public Health has recommended that there is an
adequate water supply in terms of quality.

2. Sanitation
Wastewater is provided by the Paint Brush Hills Metro District.

COLORADO SPRINGS, CO 80910
PLNWEB@ELPASOCO.COM
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3. Emergency Services
The property is within the Falcon Fire Protection District. The District was sent a
referral, provided a response, and has no outstanding comments.

4. Utilities
Mountain View Electric Association (MVEA) is anticipated to provide electrical service
and Black Hills Energy (BHE) is anticipated to provide natural gas service. MVEA and
BHE were each sent referrals for the rezone; MVEA has no outstanding comments
and BHE did not provide a response.

5. Metropolitan Districts
The property is located within the boundary of the Paint Brush Hills Metro District.
The Paint Brush Hills Metro District has committed to providing water and wastewater
services to the subject property. The District was sent a referral and has no
outstanding comments.

5. Parks/Trails
Fees in lieu of park land dedication are not applicable to commercial subdivisions.

6. Schools
Fees in lieu of school land dedication are not applicable to commercial subdivisions.

I. APPLICABLE RESOLUTIONS
See attached resolution.

J. STATUS OF MAJOR ISSUES
There are no major issues.

K. RECOMMENDED CONDITIONS AND NOTATIONS
Should the Planning Commission and Board of County Commissioners find that the
request meets the criteria for approval outlined in Section 7.2.1 (Subdivisions) of the El
Paso County Land Development Code (as amended) staff recommends the following:

CONDITIONS
1. All Deed of Trust holders shall ratify the plat. The applicant shall provide a current
title commitment at the time of submittal of the Mylar for recording.

2880 INTERNATIONAL CIRCLE
OFFICE: (719) 520 — 6300

COLORADO SPRINGS, CO 80910
PLNWEB@ELPASOCO.COM

BOCC Report Packe
Page 23 of 47

WWW.ELPASOCO.COM



file:///C:/Users/pcdfields/AppData/Local/Microsoft/Windows/INetCache/Content.Outlook/OA1LDP44/www.elpasoco.com

2. Colorado statute requires that at the time of the approval of platting, the subdivider
provides the certification of the County Treasurer's Office that all ad valorem taxes
applicable to such subdivided land, or years prior to that year in which approval is
granted, have been paid. Therefore, this plat is approved by the Board of County
Commissioners on the condition that the subdivider or developer must provide to
the Planning and Community Development Department, at the time of recording
the plat, a certification from the County Treasurer's Office that all prior years’ taxes
have been paid in full.

3. The subdivider or developer must pay, for each parcel of property, the fee for tax
certification in effect at the time of recording the plat.

4. The Applicant shall submit the Mylar to Enumerations for addressing.

5. Developer shall comply with federal and state laws, regulations, ordinances, review
and permit requirements, and other agency requirements, if any, of applicable
agencies including, but not limited to, the Colorado Division of Wildlife, Colorado
Department of Transportation, U.S. Army Corps of Engineers and the U.S. Fish and
Wildlife Service regarding the Endangered Species Act, particularly as it relates to the
Preble's Meadow Jumping Mouse as a listed species.

6. Driveway permits will be required for each access to an El Paso County owned and
maintained roadway. Driveway permits are obtained from the appropriate El Paso
County staff.

7. The Subdivision Improvements Agreement, including the Financial Assurance
Estimate, as approved by the El Paso County Planning and Community Development
Department, shall be filed at the time of recording the Final Plat.

8. Collateral sufficient to ensure that the public improvements as listed in the approved
Financial Assurance Estimate shall be provided when the final plat is recorded.

9. The Subdivider(s) agrees on behalf of him/herself and any developer or builder
successors and assignees that Subdivider and/or said successors and assigns shall be
required to pay trafficimpact fees in accordance with the El Paso County Road Impact
Fee Program Resolution (Resolution No. 19-471), or any amendments thereto, at or
prior to the time of building permit submittals. The fee obligation, if not paid at final
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plat recording, shall be documented on all sales documents and on plat notes to
ensure that a title search would find the fee obligation before sale of the property.

10. Applicant shall comply with all requirements contained in the Water Supply Review
and Recommendations, dated 12/11/23, as provided by the County Attorney’s Office.

11. Applicant shall address all outstanding comments prior to plat recordation.

12. Drainage fees and bridge fees shall be paid for the Falcon drainage basin (CHWS1400)
at the time of plat recordation. Fees shall be assessed, and fee amounts approved
prior to plat recordation.

NOTATIONS
1. Final Plats not recorded within 24 months of Board of County Commissioner approval
shall be deemed expired unless an extension is approved.

2. Site grading or construction, other than installation or initial temporary control
measures, may not commence until a Preconstruction Conference is held with
Planning and Community Development Inspections and a Construction Permit is
issued by the Planning and Community Development Department.

L. PUBLIC COMMENT AND NOTICE
The Planning and Community Development Department notified 103 adjoining property
owners on December 19, 2023, for the Planning Commission and Board of County
Commissioner meetings. Any responses will be provided at the hearing.

M. ATTACHMENTS
Map Series
Letter of Intent
Plat Drawing
State Engineer’s Letter
County Attorney's Letter
El Paso County Public Health Recommendation Letter
Draft Resolution
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Map Exhibit #2: Placetype

| Rural _‘ Employment Center

L
|:| Large-Lot Residential . Regional Open Space
[ ]

‘ Suburban Residential | | Mountain Interface

. Urban Residential . Military

. Rural Center ‘_‘ Utility

. Regional Center ‘_‘ Incorporated Area

BOCC Report Packe
Page 27 of 47




BOCC Report Packe
Page 28 of 47

Map Exhibit #3: Area of Change
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Letter of Intent for proposed Development

Sept 29, 2023 (REV)

Subject: Foundation Lutheran Church
Towner Ave
Colorado Springs, CO 80831

Department of Planning and Community Development
2880 International Circle, Suite 110
Colorado Springs, CO 80910

It is our pleasure to submit this letter of intent to pursue approval for the development of the 5.97-acre parcel
currently owned by Foundation Lutheran Church. The proposed development will consist of a 1-story Church
with a 250-seat sanctuary. The proposed footprint is approximately 9,730 S.F. The existing CR zoning is to
remain intact. We are not requesting any variances or special uses. The proposed development is compatible
with the existing zone and surrounding uses.

A Concept Plan was reviewed as part of the Pre-Application Meeting with John Green via Teams; no
immediate issues were identified as part of the Meeting. The review criteria within the development plan
checklist provided by El Paso County Planning and Community Development are satisfied by this proposed
developments intent and design.

Utilities are currently available near the site. Electrical is available to the north along Londenberry. Water is
available to the north and east. We will connect for a water and fire line to the east in Towner Ave. The sewer
connection will be made to the southwest. Drainage will be directed towards existing drainage infrastructure.
Road impact fees required by this project will be paid at time of building permit.

Access will be divided between a north and an east entrance. Most traffic will be generated on Sunday with
occasional events on Saturday and during the week. A Traffic impact study has been provided to convey this
information. Preschool classes will be held at the church Monday- Friday from 9am-1pm. The max capacity for
the classrooms is 110 occupants total, an average of 27 for each of the 4 classrooms.

The proposed development is located on Towner Ave. and consists of a 5.97 acre, parcel
No. 5225208001. Development Plans and Elevations are provided for review and approval. The area of the
site to be cleared graded or excavated will be approximately 6.53 acres.

Onsite improvements will include interior sidewalks in between the parking lot and the building, 2 handicap-
parking stalls, ramp and a fire hydrant. Stop signs will be added at each exit drive onto Towner Avenue and
Londonderry Drive. Landscaping will be installed per code. Offsite improvements will include sidewalks, cross
walks at the corner, ramp on the north side of Londonderry and turn lanes. A sidewalk to be installed all along
the north right of way at Londonderry Drive to tie into the existing sidewalk to the west and along the east right
of way at Towner Avenue to tie into the sidewalk to the south. On the northeast corner, a crosswalk will be
installed with existing striping to the east to the Paintbrush Hills metro property and new striping and a ramp to
the north to the existing sidewalk at the residential development. Turn lanes will be added to turn left both
directions at the north entrance at Londonderry Drive. All improvements will be owned and maintained by the
church or future property owner.
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We have requested a Deviation Request for access as the property only has frontage on two collector streets
with no ability to access a local street.

We have considered the existing site conditions for this project. The intent of building the new building is to
provide a new place of worship. We are not requesting any alternatives or variances at this time.

If you have questions please contact me at 719.203.3321 or kmoore@rmg-engineers.com

E. Moore, AlA

RMG Architects & Engineers
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BE IT KNOWN BY THESE PRESENTS:

That FOUNDATION LUTHERAN CHURCH, a Colorado nonprofit Corporation,
being the owner of the following described tract of land to wit:

Situate in the West One—Half of Section 25, Township 12 South,
Range 65 West of the 6th P.M., El Paso County, Colorado, described
as follows:

Tract C in Paint Brush Hills Filing No. 13A, County of El Paso, State of
Colorado.

Containing a computed area of 259,869 square feet or 5.9658 acres
of Land within this description.

Owners Certificate:

The undersigned, being all the owners, mortgagees, beneficiaries of deeds of
trust and holders of other interests in the land described herein, have laid
out, subdivided, and platted said lands into lots, tracts, streets, and
easements (use which are applicable) as shown hereon under the name and
subdivision of FOUNDATION LUTHERAN CHURCH SUBDIVISION FILING NO. 1. All
public improvements so platted are hereby dedicated to public use and said
owner does hereby covenant and agree that the public improvements will be
constructed to El Paso County standards and that proper drainage and
erosion control for same will be provided at said owner’s expense, all to the
satisfaction of the Board of County Commissioners of EI Paso County,
Colorado. Upon acceptance by resolution, all public improvements so
dedicated will become matters of maintenance by El Paso County, Colorado.
The utility easements shown hereon are hereby dedicated for public utilities
and communication systems and other purposes as shown hereon. The
entities responsible for providing the services for which the easements are
established are hereby granted the perpetual right of ingress and egress
from and to adjacent properties for installation, maintenance, and
replacement of utility lines and related facilities.

Foundation Lutheran Church, a Colorado nonprofit Corporation

By:

Title:

STATE OF COLORADO
COUNTY OF EL PASO W >

Acknowledged before me this ______ day of , 20

by as

My commission expires
Witness my hand and official seal

Notary Public

SURVEYOR’S CERTIFICATION:

I JAMES P. BRINKMAN, a duly registered Professional Land Surveyor in the
State of Colorado, do hereby certify that this plat truly and correctly
represents the results of a survey made on date of survey, by me or under
my direct supervision and that all monuments exist as shown hereon; that
mathematical closure errors are less than 1:10,000; and that said plat has
been prepared in full compliance with all applicable laws of the State of
Colorado dedling with monuments, subdivision, or surveying of land and all
applicable provisions of the El Paso County Land Development Code.

| attest the above on this _____ day of 2023.

James P. Brinkman
Colorado Professional Land Surveyor No. 37631

FOUNDATION LUTHERAN CHURCH SUBDIVISION FILING NO. 1

A REPLAT OF TRACT C in PAINT BRUSH HILLS FILING NO. 13A, E/ Paso County, Colorado
being a portion of the West One—Half of Section 25 Township 712 South, Range 65 West of the 6th P.M.

Soil and Geology Conditions:

A *Soil and Geology Study for the Foundation Lutheran Church Subdivision Filing No. 1, El Paso County, Colorado®, was completed by RMG — Rocky Mountain Group,
Job No. 191726, last dated September 26, 2023. The referenced RMG report, identified radon as a geologic hazard on—site. Additionally, the overall development area
has been found to be impacted by the following geologic constraints: potentially expansive soils and bedrock, seasonal surface water, uncontrolled/undocumented fill
placement, corrosive minerals, and radon. Mitigations for each constraint can be found in the RMG report located in PCD File #SF2321 available at the El Paso
County Planning and Community Development Department.

Public and Common Subdivision Improvements:

No lot or interest therein, shall be sold, conveyed, or transferred whether by deed or by contract, nor shall building permits be issued, until and unless either the required
public and common development improvements have been constructed and completed and preliminarily accepted in accordance with the Subdivision Improvements Agreement

between the applicant/owner and El Paso County as recorded under Reception Number

in the Office of the Clerk and Recorder of El Paso County,

Colorado or, in the alternative, other collateral is provided to make provision for the completion of said improvements in accordance with the El Paso County Land
Development Code and Engineering Criteria Manual. Any such alternative collateral must be approved by the Board of County Commissioners or, if permitted by the Subdivision
Improvements Agreement, by the Planning and Community Development Department Director and meet the policy and procedure requirements of El Paso County prior to the
release by the County of any lots for sale, conveyance or transfer.

1.

NOTES:
O — Indicates a set #4 rebar with Surveyor's Cap, P.L.S. #37631, set Flush to Grade, unless otherwise noted.
® — Indicates recovered survey monument as noted, Flush to Grade, unless otherwise noted.
b.g. — Indicates below Grade.
a.g. — Indicates above Grade.

2.

o © ™~

.

11.
12.
13.

14.

15.
16.

17.
18.

19.

20.

21.
22.
23.

24.
25.

26.
27.

28.

Crossed Paths Surveying Services relied on a commitment for title insurance, file NO. 80012UTC, Amendment No. 1, issued by Stewart Tiltle Guaranty Company as an agent for Unified Title

Company. LLC with an effective date of November 23, 2020 at 7:30 A.M. as provided by the client. Additional real estate record research was not conducted by Crossed Paths Surveying Services.

ltem 9 — Inclusion of property within FALCON FIRE PROTECTION DISTRICT (Book 3880 at Page 670, Book 3380 at Page 675,
Book 3904 at Page 582, Book 3404 at Page 587)...blanket condition

ltem 10 — MOUNTAIN VIEW ELECTRIC ASSOCIATION, INC Notice concerning underground utilities (Book 3718 at Page 812)...blanket condition

Item 11 — Terms, agreements, provisions, conditions, obligations and easements as contained in Potable Water
Supply and Sanitary Sewer Service Agreement (Book 5421 at Page 132)

ltem 12 — Inclusion of property within PAINT BRUSH HILLS METROPOLITAN DISTRICT (Book 5423 at Page 2, Reception no. 205008854)...blanket condition
ltem 14 — The effect Resolution No. 04—490, by and before the Board of County Commissioners, County of El Paso County, State of Colorado (Reception no. 205011637)...blanket condition

ltem 15 — The effect Resolution No. 04—491, by and before the Board of County Commissioners, County of El Paso County, State of Colorado (Reception no. 205015059)...blanket condition
ltem 16 — The effect Resolution No. 04—489, by and before the Board of County Commissioners, County of El Paso County, State of Colorado (Reception no. 205017889)...blanket condition

ltem 17 — The effect Resolution No. 04—547, by and before the Board of County Commissioners, County of El Paso County, State of Colorado (Reception no. 205033555)...blanket condition

ltem 18 — The effect of the Colorado Ground Water Commission Findings and Order, regarding the Paint Brush Hills Metropolitan District (Reception no. 205157500)...blanket condition

ltem 20 — The effect Resolution No. 13—296, by and before the Board of County Commissioners, County of El Paso County, State of Colorado (Reception no. 213083051)...blanket condition
ltem 21 — The effect of the MASTER PLAT OF PAINT BRUSH HILLS FILING No. 13 (Reception no. 213145991)...blanket condition

ltem 22 — Terms, agreements, provisions, conditions and obligations as contained in Subdivision Improvements Agreement (Reception no. 213145992)...blanket condition

ltem 23 — Easements, notes and notices as set forth on the Plat of Paint Brush Hills Filing No. 13A (Reception no. 2137134132)...as shown hereon

LEGAL DESCRIPTION:

Situate in the West One—Half of Section 25, Township 12 South, Range 65 West of the 6th
P.M., El Paso County, Colorado, described as follows:

Lot 1 in Foundation Lutheran Church Subdivision Filing No. 1
El Paso County records, EI Paso County, Colorado) in EI Paso County, Colorado.

(Reception No. 213145992

Containing a computed area of 259,869 square feet or 5.968 acres.

COUNTY APPROVAL:

This plat for "FOUNDATION LUTHERAN CHURCH SUBDIVISION FILING NO. 1” was approved for filing by the El
Paso County, Colorado Board of County Commissioners on the

day of ______, 2023,

subject to any notes specified hereon and any conditions included in the resolution of approval. The

dedications of land to the public (streets, tracts, easements: list those applicable) are accepted, but the

public improvements thereon will not become the maintenance responsibility of El Paso County until
preliminary acceptance of the public improvements in accordance with the requirements of the Land
Development Code and Engineering Criteria Manual, and the Subdivision Improvements Agreement.

Previous plat name in entirety is vacated and amended for the areas described by this replat subject to
all covenants, conditions, and restrictions recorded against and appurtenant to the original plat recorded

in the Office of the El Paso County Clerk and Recorder, Reception # .

Chair, Board of County Commissioners

Date

This plat for FOUNDATION LUTHERAN CHURCH SUBDIVISION FILING NO. 1 was approved for filing by the
El Paso County, Colorado Planning and Community Development Department Director on the ____ _
, 20__, subject to any notes or conditions specified hereon.

day of

Planning and Community Development Director

ltem 24 — The effect Resolution No. 2015—-06-01, by and before the Board of County Commissioners, County of El Paso County, State of Colorado (Reception no. 215130828)...blanket condition

ltem 26 — MOUNTAIN VIEW ELECTRIC ASSOCIATION, INC, a Colorado Corporation RIGHT OF WAY (Reception no. 217103176)...as shown hereon

Federal Emergency Management Agency, flood insurance rate map number 08041C 0551G, effective date December 7, 2018, indicates the area in the

vicinity of this parcel of land to be a zone X (area determined to be minimal flood hazard).

The approval of this replat vacates all prior plats for the area described by this replat.

Basis of Bearings: All bearings shown are relative to the Line from the Northeasterly Corner of Lot 1 in said PAINT BRUSH HILLS FILING NO. 14A, to the Southwest corner of the intersection of
Street and Beckham Street, and a common corner of Tract B in said PAINT BRUSH HILLS FILING NO. 13A, monumented as shown and assumed to bear N89°53’'30”W, a distance of 817.23 feet.

NOTICE: According to Colorado Law you must commence any legal action based upon any defect in this survey within three years after you first discover such
defect. In no event may any action based upon any defect in this survey be commenced more than ten years from the date of the certification shown hereon.

All lineal units of measure shown hereon are in U.S. Survey Foot.
For informational purposes: 9960 Towner Avenue, El Paso County, CO 80831; shown hereon as (9960).

Apparent wetlands shown hereon reflect field conditions, The method of creation is unknown for the apparent wetlands identified in the AS PLATTED drawing.
ALTA Survey performed by M&S Civil Consultants (Vernon P. Taylor PLS 25966) prepared on 12/18/2020 is not known to be recorded. ALTA

survey notes multiple assumed easements that do not appear on Paint Brush Hills Filing No. 13A. or any other known filings.

Reference is made to Subdivison Plat PAINT BRUSH HILLS FILING NO. 13A, recording No. 213145992, El Paso County records, El Paso County, Colorado.

Date of Survey: March 23, 2023

ALL PROPERTY OWNERS ARE RESPONSIBLE FOR MAINTAINING PROPER STORM WATER DRAINAGE IN AND THROUGH THEIR PROPERTY, NO IMPROVEMENTS SHALL BE
CONSTRUCTED WITHIN DRAINAGE WAYS THAT WOULD IMPEDE THE FLOW OF SURFACE DRAINAGE.

Unless otherwise indicated, all side, front, and rear lot lines are hereby platted on either side with a 10 foot public utility and drainage easement unless otherwise
indicated. All exterior subdivision boundaries are hereby platted with a 20 foot public utility and drainage easement. The sole responsibility for maintenance of these
easements is hereby vested with the individual property owners.

No driveway shall be established unless an access permit has been granted by El Paso County.

THE FOLLOWING REPORTS HAVE BEEN SUBMITTED AND ARE ON FILE AT THE COUNTY DEVELOPMENT SERVICES DEPARTMENT: SOILS AND GEOLOGICAL STUDY;
WATER AVAILABILITY STUDY; DRAINAGE REPORTS; FIRE PROJECTION REPORT; SEWER REPORT; TRAFFIC IMPACT STUDY.

Londonberry

CLERK AND RECORDER:

m._.>._._mo_.| OO_uOm>_uOWmm
COUNTY OF EL PASO

| hereby certify that this
this ____ day of

Reception No.

20

FIRE PROTECTION BY FALCON FIRE PROTECTION DISTRICT.

The subdivider(s) agree on behalf of him/herself and any developer of builder successors and assignees that subdivider and/or said successors and assigns shall

be required to pay traffic impact fees in accordance with the El Paso County Road Impact Fee Program (Resolution No. 19—471), or any amendments thereto, at
or prior to the time of building permit submittals. The fee obligation, if not paid at final plat recording, shall be documents on all sales documents and in plat

notes to ensure that a title search would find the fee obligation before sale of the property.

THIS PLAT IS SUBJECT TO THE TERMS AND CONDITIONS SET FORTH IN THE COVENANTS, CCNDITIONS, AND RESTRICTIONS AS RECORDED UNDER RECEPTION NO.
OF THE RECORDS EL PASO COUNTY, COLORADO

RECORDATION OF THIS PLAT HEREBY VACATES ALL EASEMENTS NOT SHOWN HEREON

TOTAL NUMBER OF LOTS PLATTED WITHIN THIS SUBDIVISION: 1

All PROPERTY WITHIN THIS SUBDIVISION IS INCLUDED IN THE PAINT BRUSH HILLS METROPOLITAN DISTRICT BY INSTRUMENTS RECORDED UNDER RECEPTION NO. 205008854

WATER AND WASTEWATER SERVICES TO BE SUPPLIED BY PAINT BRUSH HILLS METROPOLITAN DISTRICT. All FUTURE OWNERS OF LOTS WITHIN THIS FILING SHALL BE
ADVISED OF, AND COMPLY WITH, THE CONDITIONS, RULES, REGULATIONS, AND SPECIFICATIONS SET BY THE DISTRICT.

MAILBOXES SHALL BE INSTALLED IN ACCORDANCE WITH ALL EL PASO COUNTY DEPARTMENT OF TRANSPORTATION AND THE UNITED STATES POSTAL SERVICE REGULATIONS

NO LOT OR INTEREST THEREIN, SHALL BE SOLD, CONVEYED OR TRANSFERRED WHETHER BY DEED OR BY CONTRACT, NOR SHALL BUILDING PERMITS BE ISSUED. UNTIL AND

UNLESS THE REQUIRED PUBLIC IMPROVEMENTS HAVE BEEN CONSTRUCTED AND COMPLETED IN ACCORDANCE WITH THE SUBDIVISION IMPROVEMENTS AGREEMENT BETWEEN THE APPLICANT
AND EI PASO COUNTY AS RECORDED AT RECEPTION NO. IN THE OFFICE OF THE CLERK AND RECORDER OF EL PASO COUNTY, COLORADO, OR IN THE ALTERNATIVE,
OTHER COLLATERAL IS PROVIDED WHICH IS SUFFICIENT IN THE JUDGMENT OF THE BOARD Of COUNTY COMMISSIONERS, TO MAKE PROVISION FOR THE COMPLETION OF SAID IMPROVEMENTS

ALL STRUCTURAL FOUNDATIONS SHALL BE LOCATED AND DESIGNED BY A PROFESSIONAL ENGINEER. CURRENTLY LICENSED IN THE STATE OF COLORADO.
PURSUANT TO RESOLUTION 13—29 APPROVED BY THE BOARD OF DIRECTORS, EI PASO COUNTY PUBLIC IMPROVEMENT DISTRICT 2 AND RECORDER IN THE RECORDS OF THE EL PASO

COUNTY CLERK AND RECORDER AT RECEPTION NUMBER 213083051 THE PARCELS WITHIN THE PLATTED BOUNDARIES OF FOUNDATION LUTHERAN CHURCH SUBDIVISION FILING NO. 1
ARE INCLUDED WITHIN THE BOUNDARIES OF THE EL PASO COUNTY PUBLIC IMPROVEMENT DISTRICT 2 AND AS SUCH IS SUBJECT TO APPLICABLE ROAD IMPACT FEES AND MILL LEVY.

ALL STORM SEWER FACILITIES LYING OUTSIDE THE PUBLIC RIGHT OF WAY SHALL BE MAINTAINED BY THE PAINT BRUSH HILLS METROPOLITAN DISTRICT

instrument was filed for record in my office on

A.D., and was recorded at

of the records of El Paso County, Colorado.

STEVE SCHLEIKER, El Paso County Clerk and Recorder

Deputy
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COLORADO

Division of Water Resources

L oA

November 3, 2023

Department of Natural Resources

Lekishia Bellamy, Project Planner
El Paso County Planning and Community Development
Transmission via EDARP Portal: epcdevplanreview.com

Re: Foundation Lutheran Church Filing 1
File #: SF2321
Part of the SW % NW % and NW % SW % of Sec. 25, Twp. 12 South, Rng. 65 West, 6t P.M.
Water Division 1, Water District 2
Upper Black Squirrel Creek Designated Basin
CDWR Subdivision File No. 30882 - 2" Letter

Dear Lekishia Bellamy:

We have received the re-referral concerning the final plat and site development plan for the Foundation
Lutheran Church at 10387 Mt Evans Drive in Peyton on a 5.97-acre parcel. The application proposes the
creation of a new commercial lot from an open space tract. The commercial lot will have 1-story church
with a 250-seat sanctuary, parking lot, and landscaping which will be served by the Paint Brush Hills
Metropolitan District (“District”). This letter supersedes the comments this office provided on this
development dated July 26, 2023.

Water Supply Demand

The estimated water demand for commercial use is 0.36 acre-feet/year. There does not appear to be any
water demands associated with the open space tract.

Source of Water Supply

The proposed water source is service provided by the Paint Brush Hills Metropolitan District (“District”).
According to the letter dated May 22, 2023, the District is willing and able to provide 1 single-family-
equivalent (SFE) or 0.36 acre-feet/year of domestic water and wastewater services to the church provided
that the District’s Rules and Regulations and fees are satisfied. This office has not received information
that these requirements have been satisfied.

According to information available to this office, the District has a supply of 147,550 acre-feet (491.83 acre-
feet/year based on a 300-year supply) and a commitment of 114,406 acre-feet including the 108 acre-feet
(0.36 acre-feet/year x 300 years) associated with this development. Therefore, it appears that the
District’s uncommitted supply is 33,144 acre-feet. The information this office has on file for the District is
summarized on Table 1, attached.

1313 Sherman Street, Room 821, Denver, CO 80203 P 303.866.3581 www.colorado.gov/water
Jared S. Polis, Governor | Dan Gibbs, Executive Director | Kevin G. Rein, State Engineer/Director
BOCC Report Packe
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Foundation Lutheran Church Filing 1, El Paso County Page 2 of 3
November 3, 2023

The District’s supplies consist of Determination of Water Right nos. 719-BD' and 214-BD; permit nos. 30593-
F, 46553-F, 47813-F, and 17048-F in the nontributary Arapahoe and Laramie-Fox Hills aquifers; and 85 acre-
feet/year of water contracted from the Meridian Service Metropolitan District. The District is currently
seeking to adjudicate additional groundwater in pending application receipt nos. 10021946, 10032077, and
10032078.

The subdivision lies within the allowed place of use and the proposed uses are uses allowed by the
determinations and permits. The primary source of water for this subdivision is bedrock aquifers in the
Denver Basin. The State Engineer’s Office does not have evidence regarding the length of time for which
this source will be a physically and economically viable source of water. According to section 37-90-
107(7)(a), C.R.S., “Permits issued pursuant to this subsection (7) shall allow withdrawals on the basis of an
aquifer life of 100 years.” Based on this allocation approach, the annual amounts of water determined in
the determinations are equal to one percent of the total amounts, as determined by rule 5.3.2.1 of the
Designated Basin Rules, 2 CCR 410-1 and the permit conditions. Therefore, the water may be withdrawn in
those annual amounts for a maximum of 100 years.

The El Paso County Land Development Code, Section 8.4.7.(B)(7)(b) states:
“(7) Finding of Sufficient Quantity

(b) Required Water Supply. The water supply shall be of sufficient quantity to meet the
average annual demand of the proposed subdivision for a period of 300 years.”

The State Engineer’s Office does not have evidence regarding the length of time for which this source will
“meet the average annual demand of the proposed subdivision.” However, treating El Paso County’s
requirement as an allocation approach based on three hundred years, the allowed average annual amount
of withdrawal would be reduced to one third of the total amount, or 147,550 acre-feet as a total amount,
which is greater than the total demand of 114,406 acre-feet for all of the District’s commitments. As a
result, the water may be withdrawn in an annual amount of 492 acre-feet/year? for a maximum of 300
years.

State Engineer’s Office Opinion

Based upon the above and pursuant to section 30-28-136(1)(h)(I) and 30-28-136(1)(h)(ll), C.R.S., it is our
opinion that the proposed water supply is adequate and can be provided without causing injury to decreed
water rights.

Our opinion that the water supply is adequate is based on our determination that the amount of water
required annually to serve the subdivision is currently physically available, based on current estimated
aquifer conditions.

" Not included in total since a replacement plan is required. The District is currently seeking a replacement plan for
this determination under application receipt no. 10032081.

2 This number considers that the 80 acre-feet/year from 17048-F which is subject to section 37-90-107(7)(b), C.R.S. is
not allocated on a 100-year or 300-year basis. This number also includes the 85 acre-feet/year from Meridian which is
available through a perpetual lease and not allocated on a 100-year or 300-year basis.

BOCC Report Packe
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Foundation Lutheran Church Filing 1, El Paso County Page 3 of 3
November 3, 2023

Our opinion that the water supply can be provided without causing injury is based on our determination
that the amount of water that is legally available on an annual basis, according to the statutory allocation
approach, for the water supply which is available to the District is greater than its commitments.

Our opinion is qualified by the following:

The Ground Water Commission has retained jurisdiction over the final amount of water available pursuant
to the above-referenced water rights and permits, pending actual geophysical data from the aquifer.

The amounts of water in the Denver Basin aquifer, and identified in this letter, are calculated based
on estimated current aquifer conditions. The source of water is from a non-renewable aquifer, the
allocations of which are based on a 100-year aquifer life. The county should be aware that the
economic life of a water supply based on wells in a given Denver Basin aquifer may be less than the
100 years (or 300 years) used for allocation due to anticipated water level declines. We recommend
that the county determine whether it is appropriate to require development of renewable water
resources for this subdivision to provide for a long-term water supply.

Please contact Wenli.Dickinson@state.co.us or (303) 866-3581 x8206 with any questions.

Sincerely,

mm«‘(f}
loana Comaniciu, P.E.
Water Resource Engineer

Attachment: Table 1

Ec: Paint Brush Hills Metropolitan District file
Upper Black Squirrel Creek Ground Water Management District

BOCC Report Packe
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EL PASO -3 COUNTY

COLORADO
County Attorney
Kenneth R. Hodges, County Attorney Board of County Commissioners

719-520-6485 Holly Williams, District 1

Centennial Hall Carrie Geitner, District 2

200 S. Cascade, Suite 150 Stan VanderWerf, District 3
Colorado Springs, CO 80903 Longinos Gonzalez, Jr., District 4

www.ElIPasoCo.com Cami Bremer, District 5

December 11, 2023

SF-23-21 Foundation Lutheran Church Subdivision Filing No. 1
Final Plat
Reviewed by: Lori Seago, Senior Assistant County Attorney

April Willie, Paralegal
WATER SUPPLY REVIEW AND RECOMMENDATIONS

Project Description

1. This is a Final Plat proposal by Foundation Lutheran Church (“Applicant”), for a
one-lot subdivision to accommodate a 1-story church, parking lot, and landscaping on a 5.97 +/-
acre parcel. The property is zoned CR (Commercial Regional).

Estimated Water Demand

2. Pursuant to the Water Resource Report (“WRR”), the Applicant estimated its
annual water needs to serve this subdivision at .32 acre-feet/year. The estimated demand for
indoor use is 0.23 acre-feet/year, and the estimated demand for irrigation is 0.09 acre-feet per
year.! Based on these figures, the Applicant must provide a supply of 96 acre-feet of water (.32
acre-feet/year x 300 years) to meet the County’s 300-year water supply requirement for the
project.

Proposed Water Supply

3. The Applicant has provided for the source of water to derive from the Paint Brush
Hills Metropolitan District (“District”). As detailed in the Water Master Plan for Paint Brush Hills
Metropolitan District dated March 2021 (“Report”), attached to the WRR, the District's water

! The Water Supply Information Summary (“WSIS™) estimates the total annual demand at 0.36 acre-feet/year for indoor use,
with no demand estimated for irrigation. The County Attorney’s Office has elected to use the figures in the WRR due to the
supporting documentation provided.

ASSISTANT COUNTY ATTORNEYS

NATHAN J. WHITNEY STEVEN A. KLAFFKY LoRI L. SEAGO BRYAN E. SCHMID MERI GERINGER
CHRISTOPHER M. STRIDER TERRY A. SAMPLE DOREY L. SPOTTS STEVEN W. MARTYN
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supply is sourced from non-renewable groundwater sources and, through a contract with
Meridian Services Metropolitan District (“MSMD”), a supply of renewable groundwater. As of
2013 and per Tables 8 and 9 in the Report, the District has decreed water rights in the Denver,
Arapahoe, and Laramie-Fox Hills aquifers in the amount of 407 acre-feet per year over a 300-
year period,? as well as a contract with MSMD for 85 acre-feet per year of renewable water, for
a total of 492 acre-feet of available water per year under El Paso County’s 300-year rule. As of
2019, the District’s water demand was 1,041 single-family equivalents, which equates to 374.76
acre-feet per year using the District’'s assumption of 0.36 acre-feet per SFE.

4. The District's Manager provided a letter of commitment for Foundation Lutheran
Church dated May 22, 2023, in which the District committed to providing water service for the
Church, for an annual water requirement of .36 acre-feet per year.

State Enqgineer’s Office Opinion

5. In a letter dated November 3, 2023, the State Engineer reviewed the application
to establish a one-lot subdivision for a church on a 5.96-acre parcel. The State Engineer
acknowledged an estimated demand of 0.36 acre-feet per year to be provided by the Paint Brush
Hills Metropolitan District. According to SEO records, the District has a current supply of 147,550
acre-feet of water (491.83 acre-feet/year based on a 300-year allocation) and a current total
commitment to provide 114,406 acre-feet (381.4 acre-feet/year based on a 300-year allocation),
including this subdivision. The State Engineer therefore concluded that “...the proposed water
supply is adequate and can be provided without causing injury to decreed water rights.”

Recommended Findings

6. Quantity and Dependability. Applicant’'s water demand for Foundation Lutheran
Church Subdivision Filing No. 1 is .32 acre-feet per year for a total demand of 96 acre-feet for
the subdivision for 300 years, to be supplied by Paintbrush Hills Metropolitan District. Based on
the District’s available water supply of approximately 492 annual acre-feet, the County
Attorney’s Office recommends a finding of sufficient water quantity and dependability for
Foundation Lutheran Church Subdivision Filing No. 1.

7. Quality. The water quality requirements of Section 8.4.7.B.10 of the Code must
be satisfied. Section 8.4.7.B.10.g. of the Code allows for the presumption of acceptable water
quality for projects such as this where water is supplied by an existing Community Water Supply
operating in conformance with Colorado Primary Drinking Water Regulations unless there is
evidence to the contrary.

8. Basis. The County Attorney’s Office reviewed the following documents in preparing
this review: the Water Supply Information Summary, the Water Resources Report dated
November 20, 2023, the Paint Brush Hills Metropolitan District letter dated May 22, 2023, and

2 The Report identifies 1221 acre-feet of non-renewable groundwater rights on a 100-year allocation basis.
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the State Engineer Office’s Letter dated November 3, 2023. The recommendations herein are
based on the information contained in such documents and on compliance with the requirements
set forth below. Should the information relied upon be found to be incorrect, or should the
below requirements not be met, the County Attorney’s Office reserves the right to amend
or withdraw its recommendations.

REQUIREMENTS:

A. Applicant and all future owners of lots within this filing shall be advised of, and
comply with, the conditions, rules, regulations, limitations, and specifications set
by the District.

CC: Ryan Howser, Project Manager, Planner
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COLORADO

Division of Water Resources

L oA

November 3, 2023

Department of Natural Resources

Lekishia Bellamy, Project Planner
El Paso County Planning and Community Development
Transmission via EDARP Portal: epcdevplanreview.com

Re: Foundation Lutheran Church Filing 1
File #: SF2321
Part of the SW % NW % and NW % SW % of Sec. 25, Twp. 12 South, Rng. 65 West, 6t P.M.
Water Division 1, Water District 2
Upper Black Squirrel Creek Designated Basin
CDWR Subdivision File No. 30882 - 2" Letter

Dear Lekishia Bellamy:

We have received the re-referral concerning the final plat and site development plan for the Foundation
Lutheran Church at 10387 Mt Evans Drive in Peyton on a 5.97-acre parcel. The application proposes the
creation of a new commercial lot from an open space tract. The commercial lot will have 1-story church
with a 250-seat sanctuary, parking lot, and landscaping which will be served by the Paint Brush Hills
Metropolitan District (“District”). This letter supersedes the comments this office provided on this
development dated July 26, 2023.

Water Supply Demand

The estimated water demand for commercial use is 0.36 acre-feet/year. There does not appear to be any
water demands associated with the open space tract.

Source of Water Supply

The proposed water source is service provided by the Paint Brush Hills Metropolitan District (“District”).
According to the letter dated May 22, 2023, the District is willing and able to provide 1 single-family-
equivalent (SFE) or 0.36 acre-feet/year of domestic water and wastewater services to the church provided
that the District’s Rules and Regulations and fees are satisfied. This office has not received information
that these requirements have been satisfied.

According to information available to this office, the District has a supply of 147,550 acre-feet (491.83 acre-
feet/year based on a 300-year supply) and a commitment of 114,406 acre-feet including the 108 acre-feet
(0.36 acre-feet/year x 300 years) associated with this development. Therefore, it appears that the
District’s uncommitted supply is 33,144 acre-feet. The information this office has on file for the District is
summarized on Table 1, attached.

1313 Sherman Street, Room 821, Denver, CO 80203 P 303.866.3581 www.colorado.gov/water
Jared S. Polis, Governor | Dan Gibbs, Executive Director | Kevin G. Rein, State Engineer/Director
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Foundation Lutheran Church Filing 1, El Paso County Page 2 of 3
November 3, 2023

The District’s supplies consist of Determination of Water Right nos. 719-BD' and 214-BD; permit nos. 30593-
F, 46553-F, 47813-F, and 17048-F in the nontributary Arapahoe and Laramie-Fox Hills aquifers; and 85 acre-
feet/year of water contracted from the Meridian Service Metropolitan District. The District is currently
seeking to adjudicate additional groundwater in pending application receipt nos. 10021946, 10032077, and
10032078.

The subdivision lies within the allowed place of use and the proposed uses are uses allowed by the
determinations and permits. The primary source of water for this subdivision is bedrock aquifers in the
Denver Basin. The State Engineer’s Office does not have evidence regarding the length of time for which
this source will be a physically and economically viable source of water. According to section 37-90-
107(7)(a), C.R.S., “Permits issued pursuant to this subsection (7) shall allow withdrawals on the basis of an
aquifer life of 100 years.” Based on this allocation approach, the annual amounts of water determined in
the determinations are equal to one percent of the total amounts, as determined by rule 5.3.2.1 of the
Designated Basin Rules, 2 CCR 410-1 and the permit conditions. Therefore, the water may be withdrawn in
those annual amounts for a maximum of 100 years.

The El Paso County Land Development Code, Section 8.4.7.(B)(7)(b) states:
“(7) Finding of Sufficient Quantity

(b) Required Water Supply. The water supply shall be of sufficient quantity to meet the
average annual demand of the proposed subdivision for a period of 300 years.”

The State Engineer’s Office does not have evidence regarding the length of time for which this source will
“meet the average annual demand of the proposed subdivision.” However, treating El Paso County’s
requirement as an allocation approach based on three hundred years, the allowed average annual amount
of withdrawal would be reduced to one third of the total amount, or 147,550 acre-feet as a total amount,
which is greater than the total demand of 114,406 acre-feet for all of the District’s commitments. As a
result, the water may be withdrawn in an annual amount of 492 acre-feet/year? for a maximum of 300
years.

State Engineer’s Office Opinion

Based upon the above and pursuant to section 30-28-136(1)(h)(I) and 30-28-136(1)(h)(ll), C.R.S., it is our
opinion that the proposed water supply is adequate and can be provided without causing injury to decreed
water rights.

Our opinion that the water supply is adequate is based on our determination that the amount of water
required annually to serve the subdivision is currently physically available, based on current estimated
aquifer conditions.

" Not included in total since a replacement plan is required. The District is currently seeking a replacement plan for
this determination under application receipt no. 10032081.

2 This number considers that the 80 acre-feet/year from 17048-F which is subject to section 37-90-107(7)(b), C.R.S. is
not allocated on a 100-year or 300-year basis. This number also includes the 85 acre-feet/year from Meridian which is
available through a perpetual lease and not allocated on a 100-year or 300-year basis.
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Foundation Lutheran Church Filing 1, El Paso County Page 3 of 3
November 3, 2023

Our opinion that the water supply can be provided without causing injury is based on our determination
that the amount of water that is legally available on an annual basis, according to the statutory allocation
approach, for the water supply which is available to the District is greater than its commitments.

Our opinion is qualified by the following:

The Ground Water Commission has retained jurisdiction over the final amount of water available pursuant
to the above-referenced water rights and permits, pending actual geophysical data from the aquifer.

The amounts of water in the Denver Basin aquifer, and identified in this letter, are calculated based
on estimated current aquifer conditions. The source of water is from a non-renewable aquifer, the
allocations of which are based on a 100-year aquifer life. The county should be aware that the
economic life of a water supply based on wells in a given Denver Basin aquifer may be less than the
100 years (or 300 years) used for allocation due to anticipated water level declines. We recommend
that the county determine whether it is appropriate to require development of renewable water
resources for this subdivision to provide for a long-term water supply.

Please contact Wenli.Dickinson@state.co.us or (303) 866-3581 x8206 with any questions.

Sincerely,

mm«‘(f}
loana Comaniciu, P.E.
Water Resource Engineer

Attachment: Table 1

Ec: Paint Brush Hills Metropolitan District file
Upper Black Squirrel Creek Ground Water Management District
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Miranda Benson2

From: Christina Allmer <christina.allmer@gmail.com>
Sent: Monday, January 1, 2024 12:54 PM

To: PCD Hearings

Subject: Foundation Lutheran Church

CAUTION: This email originated from outside the El Paso County technology network. Do not click links or open attachments
unless you recognize the sender and know the content is safe. Please call IT Customer Support at 520-6355 if you are unsure
of the integrity of this message.

To Whom It May Concern,

| am writing in opposition of the proposal for the Foundation Lutheran Church Subdivision Filing. | live in the houses
where our backdoor faces the field that the church wants to build on. We bought this lot specifically because we were
told that the ground was too unstable for anything to be built there. | think they can build something else like a park or
a dog park if they are going to build anything. | am definitely in opposition for this proposal.

Christina Allmer
10127 Jaggar Way, Peyton, CO 80831
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RESOLUTION NO. 24-
BOARD OF COUNTY COMMISSIONERS
COUNTY OF EL PASO
STATE OF COLORADO

APPROVAL OF A FINAL PLAT
FOUNDATION LUTHERAN CHURCH SUBDIVISION FILING NO. 1 (SF2321)

WHEREAS, Foundation Lutheran Church did file an application with the El Paso County Planning
and Community Development Department for the approval of a Final Plat for the Foundation
Lutheran Church Subdivision Filing No. 1 for property in the unincorporated area of El Paso County
as described in Exhibit A, which is attached hereto and incorporated herein by reference; and

WHEREAS, a public hearing was held by the El Paso County Planning Commission on January 4,
2024, upon which date the Planning Commission did by formal resolution recommend approval of
the Final Plat application; and

WHEREAS, a public hearing was held by the El Paso County Board of County Commissioners on
January 25, 2024; and

WHEREAS, based on the evidence, testimony, exhibits, consideration of the master plan for the
unincorporated area of the County, presentation and comments of the El Paso County Planning
and Community Development Department and other County representatives, comments of public
officials and agencies, comments from all interested persons, comments by the general public,
comments by the El Paso County Planning Commission Members, and comments by the Board of
County Commissioners during the hearing, this Board finds as follows:

1. The application was properly submitted for consideration by the Planning Commission;

2. Proper posting, publication, and public notice were provided as required by law for the
hearing before the Planning Commission;

3. The hearing before the Planning Commission was extensive and complete, that all pertinent
facts, matters, and issues were submitted and that all interested persons and the general
public were heard at that hearing;

4. All exhibits were received into evidence;
5. The proposed land use does not permit the use of an area containing a commercial mineral

deposit in @ manner which would interfere with the present or future extraction of such
deposit by an extractor;
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6.

All data, surveys, analyses, studies, plans, and designs as are required by the State of
Colorado and El Paso County have been submitted, reviewed, and found to meet all sound
planning and engineering requirements of the El Paso County Subdivision Regulations.

For the above-stated and other reasons, the proposed amendment of the El Paso County
Zoning Map is in the best interest of the health, safety, morals, convenience, order,
prosperity, and welfare of the citizens of El Paso County.

WHEREAS, when approving a Final Plat, the Planning Commission and Board of County
Commissioners shall find that the request meets the criteria for approval outlined in Section
7.2.1.D.3.f of the Land Development Code (as amended):

1.

The subdivision is in conformance with the goals, objectives, and policies of the Master Plan;
The subdivision is in substantial conformance with the approved preliminary plan;

The subdivision is consistent with the subdivision design standards and regulations and
meets all planning, engineering, and surveying requirements of the County for maps, data,
surveys, analyses, studies, reports, plans, designs, documents, and other supporting
materials;

Either a sufficient water supply has been acquired in terms of quantity, quality, and
dependability for the type of subdivision proposed, as determined in accordance with the
standards set forth in the water supply standards [C.R.S. § 30-28-133(6)(a)] and the
requirements of Chapter 8 of the Code, or, with respect to applications for administrative
Final Plat approval, such finding was previously made by the BoCC at the time of preliminary
plan approval;

A public sewage disposal system has been established and, if other methods of sewage
disposal are proposed, the system complies with State and local laws and regulations, [C.R.S.
§ 30-28-133(6)(b)] and the requirements of Chapter 8 of the Code;

All areas of the proposed subdivision which may involve soil or topographical conditions
presenting hazards or requiring special precautions have been identified and that the
proposed subdivision is compatible with such conditions [C.R.S. § 30-28-133(6)(c)];

Adequate drainage improvements are proposed that comply with State Statute [C.R.S. § 30-
28-133(3)(c)(VII] and the requirements of the Code and the ECM;

Legal and physical access is provided to all parcels by public rights-of-way or recorded
easement, acceptable to the County in compliance with the Code and the ECM;

Necessary services, including police and fire protection, recreation, utilities, and
transportation systems, are or will be made available to serve the proposed subdivision;
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10.The final plans provide evidence to show that the proposed methods for fire protection
comply with Chapter 6 of the Code;

11. Off-site impacts were evaluated and related off-site improvements are roughly proportional
and will mitigate the impacts of the subdivision in accordance with applicable requirements
of Chapter 8 of the Code;

12. Adequate public facilities or infrastructure, or cash-in-lieu, for impacts reasonably related to
the proposed subdivision have been constructed or are financially guaranteed through the
SIA so the impacts of the subdivision will be adequately mitigated;

13. The subdivision meets other applicable sections of Chapter 6 and 8 of the Code; and

14.The extraction of any known commercial mining deposit shall not be impeded by this
subdivision [C.R.S. 8 34-1-302(1), et seq.].

WHEREAS, a sufficient water supply has been acquired in terms of quantity, quality, and
dependability for the type of subdivision proposed, as determined in accordance with the
standards set forth in the water supply standards [C.R.S. § 30-28-133(6)(a)] and the requirements
of Chapter 8 of the Land Development Code.

NOW, THEREFORE, BE IT RESOLVED the Board of County Commissioners of El Paso County,
Colorado, hereby approves the Final Plat application for the Foundation Lutheran Church
Subdivision Filing No. 1;

BE IT FURTHER RESOLVED that the following conditions and notations shall be placed upon this
approval:

CONDITIONS
1. All Deed of Trust holders shall ratify the plat. The applicant shall provide a current title
commitment at the time of submittal of the Mylar for recording.

2. Colorado statute requires that at the time of the approval of platting, the subdivider provides
the certification of the County Treasurer’s Office that all ad valorem taxes applicable to such
subdivided land, or years prior to that year in which approval is granted, have been paid.
Therefore, this plat is approved by the Board of County Commissioners on the condition that
the subdivider or developer must provide to the Planning and Community Development
Department, at the time of recording the plat, a certification from the County Treasurer's
Office that all prior years’ taxes have been paid in full.

3. The subdivider or developer must pay, for each parcel of property, the fee for tax
certification in effect at the time of recording the plat.

4. The Applicant shall submit the Mylar to Enumerations for addressing.
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5.

10.

11.

12.

Developer shall comply with federal and state laws, regulations, ordinances, review and
permit requirements, and other agency requirements, if any, of applicable agencies
including, but not limited to, the Colorado Division of Wildlife, Colorado Department of
Transportation, U.S. Army Corps of Engineers and the U.S. Fish and Wildlife Service regarding
the Endangered Species Act, particularly as it relates to the Preble's Meadow Jumping Mouse
as a listed species.

Driveway permits will be required for each access to an El Paso County owned and maintained
roadway. Driveway permits are obtained from the appropriate El Paso County staff.

The Subdivision Improvements Agreement, including the Financial Assurance Estimate, as
approved by the El Paso County Planning and Community Development Department, shall
be filed at the time of recording the Final Plat.

Collateral sufficient to ensure that the public improvements as listed in the approved
Financial Assurance Estimate shall be provided when the Final Plat is recorded.

The Subdivider(s) agrees on behalf of him/herself and any developer or builder successors
and assignees that Subdivider and/or said successors and assigns shall be required to pay
traffic impact fees in accordance with the El Paso County Road Impact Fee Program
Resolution (Resolution No. 19-471), or any amendments thereto, at or prior to the time of
building permit submittals. The fee obligation, if not paid at Final Plat recording, shall be
documented on all sales documents and on plat notes to ensure that a title search would
find the fee obligation before sale of the property.

Applicant shall comply with all requirements contained in the Water Supply Review and
Recommendations, dated 12/11/23, as provided by the County Attorney's Office.

Applicant shall address all outstanding comments prior to plat recordation.
Drainage fees and bridge fees shall be paid for the Falcon drainage basin (CHWS1400) at the

time of plat recordation. Fees shall be assessed, and fee amounts approved prior to plat
recordation.

NOTATIONS

1.

Final Plats not recorded within 24 months of Board of County Commissioner approval shall
be deemed expired unless an extension is approved.

Site grading or construction, other than installation or initial temporary control measures,
may not commence until a Preconstruction Conference is held with Planning and Community
Development Inspections and a Construction Permit is issued by the Planning and
Community Development Department.
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AND BE IT FURTHER RESOLVED that the record and recommendations of the El Paso County
Planning Commission be adopted.

DONE THIS 25th day of January 2024 at Colorado Springs, Colorado.
BOARD OF COUNTY COMMISSIONERS
OF EL PASO COUNTY, COLORADO

ATTEST:
By:

Chair
By:

County Clerk & Recorder



Resolution No. 24-
Page 6

EXHIBIT A

TC C Paint Brush Hills Fil No 13 A



