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Planning and Community  
Development Department 
2880 International Circle 
Colorado Springs, Colorado 80910  
Phone: 719.520.6300 
Fax: 719.520.6695 
Website  www.elpasoco.com 

D E V I A T I O N  R E Q U E S T  
A N D  D E C I S I O N  F O R M  

Updated: 6/26/2019 

PROJECT INFORMATION 
  

   Project Name : Forest Heights Estates 

Schedule No.(s) : 52090-00-121, 52090-00-120 

  Legal Description: See Attached. 

 

APPLICANT INFORMATION 

Company : Jon P. Didleaux and Phyllis J. Didleau Revocable Trust 
Name :  Phyllis Didleau 

                                 ☒  Owner     ☐  Consultant     ☐  Contractor 
Mailing Address : 7935 Forest Heights Cir,  

Colorado Springs, CO 80908 

Phone Number : 719-440-1949 
FAX Number :       

Email Address : phyllis@pcisys.net 
 

ENGINEER INFORMATION 

Company : KCH Engineering Solutions, LLC 
Name : Kenneth Harrison Colorado P.E. Number: 23635 

Mailing Address : 5228 Cracker Barrel Circle 
Colorado Springs, CO 80917 

Phone Number : 719-246-4471 
FAX Number :       

Email Address : ksharrison5228@msn.com 

dottorres
Text Box
include the latest access/maintenance agreement for the road.
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Explain the proposed alternative and compare to the ECM standards (May provide applicable regional or national standards used 
as basis): 
The existing cul-de-sac termination for the private Forest Heights Circle roadway is located approximately 2,330 feet from the easterly 
Herring Road rigth-of-way line. The cul-dec length exceeds the ECM standard of 1,600 feet by 730 feet.   
 
The existing roadway will be improved with consistent cross section and new gravel surface as well as enlargement of the cul-dac bulb to El 
Paso County standard dimensions.  
 
The four new lots of Forest Heights Estates plus the six exisitng residences currently using private Forest Heights Cirlce will access the 
proposed cul-de-sac roadway.  
 
Black Forest Fire Department has issued a letter consenting to the cul-de-sac roadway with the addition of two turn-outs with wider dirvable 
surface. 
 
The cul-de-sac roadway is shown on the attached exhibit.  
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LIMITS OF CONSIDERATION  
(At least one of the conditions listed below must be met for this deviation request to be considered.) 
 

☐  The ECM standard is inapplicable to the particular situation. 
☒  Topography, right-of-way, or other geographical conditions or impediments impose an undue hardship and an equivalent 
alternative that can accomplish the same design objective is available and does not compromise public safety or accessibility. 
☐  A change to a standard is required to address a specific design or construction problem, and if not modified, the standard will 
impose an undue hardship on the applicant with little or no material benefit to the public. 
 
Provide justification: 
• There is no adjacent or nearby connecting public road ROW is available to make a through road.  The existing private road is 
currently a non-through street. 
• A cul-de-sac turn-around exists in the proposed location.  While the roadway will be improved as part of the subdivision, a private 
roadway exists in the current location and is in use by existing residents. 
• The private road with a cul-de-sac located in the current location provides better and safer access to the two existing residences 
already located on the east end of Forest Heights Circle rather than extending the private residential driveways. 
• Two turn-out locations with wider drivable surface will be provided at the request of Black Forest Fire Department. Black Forest 
Fire Department has consented to the layout and length of the cul-de-sac in this subdivision.  The Fire Department letter is 
attached. 

 

CRITERIA FOR APPROVAL 

Per ECM section 5.8.7 the request for a deviation may be considered if the request is not based exclusively on financial 
considerations.  The deviation must not be detrimental to public safety or surrounding property.  The applicant must include 
supporting information demonstrating compliance with all of the following criteria: 

 
The deviation will achieve the intended result with a comparable or superior design and quality of improvement. 
• The proposed cul-de-sac roadway will extend to the current residences on the east end of the existing roadway.  The current cul-de-sac bulb 
will be enlarged to meet El Paso County standards, improving safety and reliability of access to site. 
• The proposed number of dwelling units (four new, plus the 6 existing Forest Heights Circle accesses) on a non-through street 
does not exceed the limit (25 units) established by the Land Development Code. 
• Two emergency pull-outs will be installed along the roadway to improve passability of the roadway in an emergency as requested by Black 
Forest Fire Department.  
• The El Paso County maximum cul-de-sac length according to the DCM is 1,600 feet.  The proposed cul-de-sac length is 2,330 feet, extending 
the proposed roadway 730 feet beyond the maximum.  This is a minor difference considering that existing residential driveways would also 
need to be extend by the same amount if the cul-de-sac was cut short at 1600 feet long.  

 
The deviation will not adversely affect safety or operations. 
Safety and operations will not be adversely affected by the allowance of the deviation.  The requested cul-de-sac road length is only 
minimally greater (720 ft) than allowed by the DCM.  Traffic on the roadway is low in volume with the projected ADT for the total of 10 lots is 
94 vehicles per day (vpd) and two turn-outs will be constructed with the road to facilitate passing of vehicles if necessary.  There is no affect 
on county operations by this minor deviation of road length.    
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The deviation will not adversely affect maintenance and its associated cost. 
• The deviation will not adversely affect maintenance cost.  The road will be maintained by the residential lot owners.  The road design is 
conducive to regular private maintenance.  The roadway will include a County-standard cul-de-sac “bulb” constructed at the terminus of the 
road which will accommodate emergency vehicles and public or private snowplows. 

 
The deviation will not adversely affect aesthetic appearance. 
• The allowance of this deviation of roadway length has no effect on aesthetic appearance.  New roadway improvements are at the same 
location as the existing roadway and the cul-de-sac bulb will be constructed to the same dimensions as El Paso County standards.    

 
The deviation meets the design intent and purpose of the ECM standards. 
• The intent can be met considering the proposed cul-de-sac extension beyond the 1,600 feet is only minor at 2,330 feet (730 foot 
difference). 
• Two turn-outs are provided and spaced appropriately along the roadway length.  
• The traffic volume on Forest Heights Circle will remain low with up to 10 residents using for access. 
• The number of lots on the cul-de-sac does not exceed the threshold number requiring a waiver of the Land Development Code for number 
of lots. 

 
The deviation meets the control measure requirements of Part I.E.3 and Part I.E.4 of the County’s MS4 permit, as applicable. 
• The proposed deviation request does not concern and has no impact on control measure requirements specified by the County’s MS4 
Permit. 
• Appropriate stormwater control measures will be implemented by the project in accordance with the approved Drainage 
Report and Drainage Plans. 
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REVIEW AND RECOMMENDATION: 
 
Approved by the ECM Administrator 
This request has been determined to have met the criteria for approval.  A deviation from Section __________________ of the ECM is 
hereby granted based on the justification provided. 

┌                                                                                                                       ┐ 
 
 
 
└                                                                                                                       ┘ 

 
Denied by the ECM Administrator 
This request has been determined not to have met criteria for approval.  A deviation from Section __________________ of the ECM is 
hereby denied.  
┌                                                                                                                       ┐ 
 
 
 
└                                                                                                                       ┘ 
 
 
ECM ADMINISTRATOR COMMENTS/CONDITIONS: 
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1.1. PURPOSE 
The purpose of this resource is to provide a form for documenting the findings and decision by the ECM 
Administrator concerning a deviation request. The form is used to document the review and decision concerning 
a requested deviation. The request and decision concerning each deviation from a specific section of the ECM 
shall be recorded on a separate form. 

1.2. BACKGROUND 
A deviation is a critical aspect of the review process and needs to be documented to ensure that the deviations 
granted are applied to a specific development application in conformance with the criteria for approval and that 
the action is documented as such requests can point to potential needed revisions to the ECM. 

1.3. APPLICABLE STATUTES AND REGULATIONS 
Section 5.8 of the ECM establishes a mechanism whereby an engineering design standard can be modified 
when if strictly adhered to, would cause unnecessary hardship or unsafe design because of topographical or 
other conditions particular to the site, and that a departure may be made without destroying the intent of such 
provision. 

1.4. APPLICABILITY 
All provisions of the ECM are subject to deviation by the ECM Administrator provided that one of the following 
conditions is met: 

 The ECM standard is inapplicable to a particular situation. 
 Topography, right-of-way, or other geographical conditions or impediments impose an undue hardship 

on the applicant, and an equivalent alternative that can accomplish the same design objective is 
available and does not compromise public safety or accessibility. 

 A change to a standard is required to address a specific design or construction problem, and if not 
modified, the standard will impose an undue hardship on the applicant with little or no material benefit to 
the public. 

1.5. TECHNICAL GUIDANCE 
The review shall ensure all criteria for approval are adequately considered and that justification for the deviation 
is properly documented. 

1.6. LIMITS OF APPROVAL 
Whether a request for deviation is approved as proposed or with conditions, the approval is for project-specific 
use and shall not constitute a precedent or general deviation from these Standards. 

1.7. REVIEW FEES 
A Deviation Review Fee shall be paid in full at the time of submission of a request for deviation.  The fee for 
Deviation Review shall be as determined by resolution of the BoCC. 
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Land Descrip on: 

A Tract of land in the Southwest 1/4 of Sec on 9, Township 12 South, Range 65 West, of the 6th P.M. 

County of EI Paso, State of Colorado, more specifically described as follows; 

Commencing at the West 1/4 corner  of Sec on 9, 

Thence Along the North line of said Southwest 1/4, N89°55'03"E a distance of 1391.55 feet to the Point 

of Beginning of the parcel to be described hereby; 

Thence con nue along said North line, N89° 55'03"E a distance of 506.51 feet to the Northwest corner 

of that parcel described at Book 2318, Page 387, of the records of the El Paso County Clerk and Recorder; 

Thence S00°03'25"W along the West line of said parcel a distance of 430.00 feet;  

Thence N89°55'03"E parallel to said North line, a distance of 506.81 feet to the Northmost West line of  

the parcel described in Book 721, Page 970 of said records; 

Thence S00°09'20"W a distance of 60.00 feet; 

Thence S89°55'03"W along the line of said parcel 459.94 feet;  

Thence S00°11'43"W along the West line of said parcel a distance of 829.47 feet; 

Thence S89°54'44"W a distance  of 1941.21 feet to a point on the East Right of Way line of Herring Road; 

Thence N00°03'25"E" along said East line a distance of 327.80 feet to the South line of that parcel  

described in Book 2371 Page 388 of said records; 

Thence N89°55'03"E along the South line of said parcel a distance of  434.00 feet;    

Thence; N00°03'25"E along the East line of said parcel a distance of 215.85 feet to the Southeast corner 

of that parcel described in Book1951 at Page 432 of said records; 

Thence N89°55'03"E along the South line of said parcel a distance of 381.00 feet to the Southeast corner 

thereof; 

Thence N00°11'21"E along the East line of said parcel a distance of 286.00 feet to a point on the South 

line of that parcel described in Book 2215 Page 559 of said records;  

Thence along said South line N89°55'03"E along said South line a distance of 67.27 feet to the East line 

of said parcel; 

Thence N00°03'25"E along said East line a distance of 60.00 feet; 

Thence Thence N89°55'03"E a distance of 506.51 feet, 

Thence; N00°03'25"E a distance of 430.00 feet to the Point of Beginning, except that parcel described in 

Book 2645, Page 207. 

 

 



EXCEPTION PARCEL: Book 2645, Page 207 of the records of El Paso County, Colorado 

A tract of land in the Southwest  1/4 of Sec on 9, Township 12 South, Range 65 West of the 6th p.m. 

County of El Paso, State of Colorado more par cularly described as follows; 

Commencing at the West 1/4 corner  of said Sec on 9, 

Thence along the West line of Sec on 9, S00°03'25"W a distance of  490.00 feet; 

Thence N89°55'03"E a distance of 1090.00 feet to the Point of Beginning of the tract described hereby; 

Thence N89°55'03"E a distance of 610.00 feet; 

Thence S00°03'25"W a distance of 325.00 feet; 

Thence S89°55'03"W a distance of 610.00 feet; 

Thence N00°03'25"E a distance of 325.00 feet to the Point of Beginning. 

 

This descrip on contains 34.529 acres (not including the excep on parcel). 

 

TRACT A 

Tract in Northwest quarter of the Southwest quarter of Sec on 9, Township 12 South, Range 65 West, of 

the 6th P.M. County of El Paso, State of Colorado, described as follows: 

Commencing at the West 1/4 corner of said Sec on 9, Thence along the west line of said Sec on 9 

S00°03'25"W a distance of 430.00 feet; 

Thence N89°55'03"E 30.00 feet to a point on the West Right of Way line of Herring Road and the Point Of 

Beginning (P.O.B.) of the Tract described hereby; 

Thence N89°55'03"E a distance of 435.00 feet; 

Thence S01'00'46"W a distance of 60.01 feet; 

Thence S89°55'03"W a distance of 434.00 feet to a point on said West Right of Way line; 

Thence N00°03'25"E a distance of 60.00 feet to the Point Of Beginning (POB).  

 

Tract A contains 0.598 Acres, more or less. 

 

THE TOTAL ACREAGE OF THIS SUBDIVISION PLAT IS 32.618 ACRES. 
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Daniel Torres
Text Box
attach the latest agreement.
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