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Planning and Community  
Development Department 
2880 International Circle 
Colorado Springs, Colorado 80910  
Phone: 719.520.6300 
Fax: 719.520.6695 
Website  www.elpasoco.com 

D E V I A T I O N  R E Q U E S T  
A N D  D E C I S I O N  F O R M  

Updated: 6/26/2019 

PROJECT INFORMATION 
  

   Project Name : Forest Heights Estates 

Schedule No.(s) : 52090-00-121, 52090-00-120 

  Legal Description: See Attached. 

 

APPLICANT INFORMATION 

Company : Jon P. Didleaux and Phyllis J. Didleau Revocable Trust 
Name :  Phyllis Didleau 

                                 ☒  Owner     ☐  Consultant     ☐  Contractor 
Mailing Address : 7935 Forest Heights Cir,  

Colorado Springs, CO 80908 

Phone Number : 719-440-1949 
FAX Number :       

Email Address : phyllis@pcisys.net 
 

ENGINEER INFORMATION 

Company : KCH Engineering Solutions, LLC 
Name : Kenneth Harrison Colorado P.E. Number: 23635 

Mailing Address : 5228 Cracker Barrel Circle 
Colorado Springs, CO 80917 

Phone Number : 719-246-4471 
FAX Number :       

Email Address : ksharrison5228@msn.com 

Daniel Torres
Text Box
The deviation request has been revised from the previous 28' roadway cross section to a 24' wide cross section which staff does not support. After further discussion with the engineering manager, the County would be amenable to a 26' wide cross section (12' lanes w/ 1 ft. shoulders). Revise the deviation request and design documents accordingly.
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Explain the proposed alternative and compare to the ECM standards (May provide applicable regional or national standards used 
as basis): 
The proposed alternative Rural Local Gravel Roadway Section is attached.  
 
The requested deviation is to: 
- Reduce lane width from 12’ to 10’ each way; 
- Reduce shoulder width from 4’ to 2’; 
- Increase the foreslope from 6:1 to 4:1’ ; and 
- Eliminate the 5-foot Public Improvements Easement. 
 
The other elements of ECM Appendix F, SD_2-10 will remain according to county standards. 

 
 
 
LIMITS OF CONSIDERATION  
(At least one of the conditions listed below must be met for this deviation request to be considered.) 
 

☒  The ECM standard is inapplicable to the particular situation. 
☒  Topography, right-of-way, or other geographical conditions or impediments impose an undue hardship and an equivalent 
alternative that can accomplish the same design objective is available and does not compromise public safety or accessibility. 
☒  A change to a standard is required to address a specific design or construction problem, and if not modified, the standard will 
impose an undue hardship on the applicant with little or no material benefit to the public. 
 
Provide justification: 
1. Inapplicable Standard and Undue hardship - Adhering to the ECM standard would pose an undue hardship on the applicant 
since independent owners along both sides of the 60’ wide access right-of-way are not inclined to grant additional right of way or 
easements for a wider roadway construction. Therefor adhering to the standard is problematic. The revisions to the Typical 
Section is the only practical and workable solution to the inability to obtain additional right of way and requiring construction 
outside the proposed tracts and existing easements set aside for access to the subdivision. 
2. Topographical, Right-of-way and Geographical conditions – Adhering to the ECM standard section would expand the area of 
construction and disturbance outside of the proposed tracts and existing easements set aside for access to the subdivision and 
into private property.  It would also unnecessarily destroy valuable existing natural features, terrain and trees along both sides of 
the road.  With the low traffic volume of the private road, it is preferable to adopt the alternative road section. 
3. Public Safety - The proposed typical section does not compromise public safety or accessibility since the anticipated vehicular 
traffic will remain low despite the addition of the four lots. Two turnout locations with wider drivable surface will be provided at the 
request of Black Forest Fire Department. Black Forest Fire which has consented to the roadway design in this subdivision.  The 
Fire Department letter is attached.  Also, the existing roadway is being improved from sub-par conditions to a more consistent, 
wider, and more drivable configuration. While narrower than the standard, 10’ drive lanes and 2’ shoulders on a gravel road are 
adequate to allow two-way traffic on the road. The existing road varies from 13’ to 18’ wide from edge of gravel to edge of gravel.  
The improved road will be a consistent 24’ wide from shoulder to shoulder, an increase of 6’ to 9’ in width in most locations.  The 
cul-de-sac bulb dimensions and layout will be improved from current sub-par conditions to match county standards per the ECM.   

 

CRITERIA FOR APPROVAL 

Per ECM section 5.8.7 the request for a deviation may be considered if the request is not based exclusively on financial 
considerations.  The deviation must not be detrimental to public safety or surrounding property.  The applicant must include 
supporting information demonstrating compliance with all of the following criteria: 

 
The deviation will achieve the intended result with a comparable or superior design and quality of improvement. 
 
Granting the proposed deviation will allow safe and reliable access to the four new lots as well as the six existing residences located on the 
existing private road (10 lots total). 
 
The few number of lots will continue to produce low traffic volumes so the alternate road section will not hinder safety or usability of the 
roadway.  The alternate road section fulfills the intended purpose of the roadway by providing safe and adequate access while preserving the 
existing natural features and terrain that make the site attractive for residential use.  The private road will be privately owned and maintained 
by the Forest Heights Estates residents and adjacent land owners in accordance with the Access and Maintenance Agreement. 
 
The alternate road section also eliminates the Public Improvements Easement granted to El Paso County which has no purpose or place on a 
private roadway and is not attainable from the existing property owners adjacent to the roadway tracts.   



 
 

Page 4 of 7 PCD File No. ____________ 

 
The deviation will not adversely affect safety or operations. 
 
The requested alternative road section featuring travel lane width of 10’ each way, shoulder width of 2’, foreslope of 4:1 and no 5-foot Public 
Improvements Easement will not adversely affect safety or operations of the roadway. 
 
The low traffic volume of the road together with the required stop sign for the road at the Herring Road intersection and Design/Posted 
speed of 20 mph as requested in the Private Road Waiver which is associated with the Minor Subdivision application, provides intended 
safety and use of the roadway. 
 
The remaining standard cross sections features of 4% cross slopes, 60’ right-of-way width, gravel surface over prepared subgrade, roadside 
drainage ditches as required, Maximum ADT of 199, maximum and minimum longitudinal slopes and horizontal alignment criteria continue to 
meet the county standards.  

 
The deviation will not adversely affect maintenance and its associated cost. 
 
• The deviation will not adversely affect maintenance cost.  The road will be privately maintained by the residential lot owners in accordance 
with the Access and Maintenance Agreement. The road design is conducive to regular private maintenance.  The proposed improvements will 
better direct storm flows off the roadway with will reduce maintenance.  The roadway will include a County-standard cul-de-sac bulb 
constructed at the terminus of the road which will accommodate emergency vehicles and public or private snowplows. 

 
The deviation will not adversely affect aesthetic appearance. 
 
The allowance of this deviation will enhance, not adversely affect, aesthetic appearance of the roadway.  The narrower road section will fit 
and blend into the existing natural terrain to a greater extent than the county standard section.  The proposed improved road will feature a 
more consistent width and the surface will be uniform cross sloped gravel surface, an improvement over existing conditions.   
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The deviation meets the design intent and purpose of the ECM standards. 
 
• The design intent of adequate and safe access is met with adequate travel surface area, and improvement over existing conditions as well 
as proper direction of storm drainage, and proper travel surface.  
• The two turn-outs to be provided and spaced appropriately along the roadway length enhance mobility on the roadway in the event of 
emergency.  
• The traffic volume on Forest Heights Circle will remain low with up to 10 residents using for access so the design fits the anticipated useage 
of the roadway. 

 
The deviation meets the control measure requirements of Part I.E.3 and Part I.E.4 of the County’s MS4 permit, as applicable. 
 
• The proposed deviation request meets the control measure requirements specified by the County’s MS4 Permit. 
• Appropriate stormwater control measures will be implemented by the project in accordance with the approved Drainage 
Report Grading and Erosion Control Plans and Drainage Plans. 
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REVIEW AND RECOMMENDATION: 
 
Approved by the ECM Administrator 
This request has been determined to have met the criteria for approval.  A deviation from Section __________________ of the ECM is 
hereby granted based on the justification provided. 

┌                                                                                                                       ┐ 
 
 
 
└                                                                                                                       ┘ 

 
Denied by the ECM Administrator 
This request has been determined not to have met criteria for approval.  A deviation from Section __________________ of the ECM is 
hereby denied.  
┌                                                                                                                       ┐ 
 
 
 
└                                                                                                                       ┘ 
 
 
ECM ADMINISTRATOR COMMENTS/CONDITIONS: 
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1.1. PURPOSE 
The purpose of this resource is to provide a form for documenting the findings and decision by the ECM 
Administrator concerning a deviation request. The form is used to document the review and decision concerning 
a requested deviation. The request and decision concerning each deviation from a specific section of the ECM 
shall be recorded on a separate form. 

1.2. BACKGROUND 
A deviation is a critical aspect of the review process and needs to be documented to ensure that the deviations 
granted are applied to a specific development application in conformance with the criteria for approval and that 
the action is documented as such requests can point to potential needed revisions to the ECM. 

1.3. APPLICABLE STATUTES AND REGULATIONS 
Section 5.8 of the ECM establishes a mechanism whereby an engineering design standard can be modified 
when if strictly adhered to, would cause unnecessary hardship or unsafe design because of topographical or 
other conditions particular to the site, and that a departure may be made without destroying the intent of such 
provision. 

1.4. APPLICABILITY 
All provisions of the ECM are subject to deviation by the ECM Administrator provided that one of the following 
conditions is met: 

 The ECM standard is inapplicable to a particular situation. 
 Topography, right-of-way, or other geographical conditions or impediments impose an undue hardship 

on the applicant, and an equivalent alternative that can accomplish the same design objective is 
available and does not compromise public safety or accessibility. 

 A change to a standard is required to address a specific design or construction problem, and if not 
modified, the standard will impose an undue hardship on the applicant with little or no material benefit to 
the public. 

1.5. TECHNICAL GUIDANCE 
The review shall ensure all criteria for approval are adequately considered and that justification for the deviation 
is properly documented. 

1.6. LIMITS OF APPROVAL 
Whether a request for deviation is approved as proposed or with conditions, the approval is for project-specific 
use and shall not constitute a precedent or general deviation from these Standards. 

1.7. REVIEW FEES 
A Deviation Review Fee shall be paid in full at the time of submission of a request for deviation.  The fee for 
Deviation Review shall be as determined by resolution of the BoCC. 
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Land Descrip on: 

A Tract of land in the Southwest 1/4 of Sec on 9, Township 12 South, Range 65 West, of the 6th P.M. 

County of EI Paso, State of Colorado, more specifically described as follows; 

Commencing at the West 1/4 corner  of Sec on 9, 

Thence Along the North line of said Southwest 1/4, N89°55'03"E a distance of 1391.55 feet to the Point 

of Beginning of the parcel to be described hereby; 

Thence con nue along said North line, N89° 55'03"E a distance of 506.51 feet to the Northwest corner 

of that parcel described at Book 2318, Page 387, of the records of the El Paso County Clerk and Recorder; 

Thence S00°03'25"W along the West line of said parcel a distance of 430.00 feet;  

Thence N89°55'03"E parallel to said North line, a distance of 506.81 feet to the Northmost West line of  

the parcel described in Book 721, Page 970 of said records; 

Thence S00°09'20"W a distance of 60.00 feet; 

Thence S89°55'03"W along the line of said parcel 459.94 feet;  

Thence S00°11'43"W along the West line of said parcel a distance of 829.47 feet; 

Thence S89°54'44"W a distance  of 1941.21 feet to a point on the East Right of Way line of Herring Road; 

Thence N00°03'25"E" along said East line a distance of 327.80 feet to the South line of that parcel  

described in Book 2371 Page 388 of said records; 

Thence N89°55'03"E along the South line of said parcel a distance of  434.00 feet;    

Thence; N00°03'25"E along the East line of said parcel a distance of 215.85 feet to the Southeast corner 

of that parcel described in Book1951 at Page 432 of said records; 

Thence N89°55'03"E along the South line of said parcel a distance of 381.00 feet to the Southeast corner 

thereof; 

Thence N00°11'21"E along the East line of said parcel a distance of 286.00 feet to a point on the South 

line of that parcel described in Book 2215 Page 559 of said records;  

Thence along said South line N89°55'03"E along said South line a distance of 67.27 feet to the East line 

of said parcel; 

Thence N00°03'25"E along said East line a distance of 60.00 feet; 

Thence Thence N89°55'03"E a distance of 506.51 feet, 

Thence; N00°03'25"E a distance of 430.00 feet to the Point of Beginning, except that parcel described in 

Book 2645, Page 207. 

 

 



EXCEPTION PARCEL: Book 2645, Page 207 of the records of El Paso County, Colorado 

A tract of land in the Southwest  1/4 of Sec on 9, Township 12 South, Range 65 West of the 6th p.m. 

County of El Paso, State of Colorado more par cularly described as follows; 

Commencing at the West 1/4 corner  of said Sec on 9, 

Thence along the West line of Sec on 9, S00°03'25"W a distance of  490.00 feet; 

Thence N89°55'03"E a distance of 1090.00 feet to the Point of Beginning of the tract described hereby; 

Thence N89°55'03"E a distance of 610.00 feet; 

Thence S00°03'25"W a distance of 325.00 feet; 

Thence S89°55'03"W a distance of 610.00 feet; 

Thence N00°03'25"E a distance of 325.00 feet to the Point of Beginning. 

 

This descrip on contains 34.529 acres (not including the excep on parcel). 

 

TRACT A 

Tract in Northwest quarter of the Southwest quarter of Sec on 9, Township 12 South, Range 65 West, of 

the 6th P.M. County of El Paso, State of Colorado, described as follows: 

Commencing at the West 1/4 corner of said Sec on 9, Thence along the west line of said Sec on 9 

S00°03'25"W a distance of 430.00 feet; 

Thence N89°55'03"E 30.00 feet to a point on the West Right of Way line of Herring Road and the Point Of 

Beginning (P.O.B.) of the Tract described hereby; 

Thence N89°55'03"E a distance of 435.00 feet; 

Thence S01'00'46"W a distance of 60.01 feet; 

Thence S89°55'03"W a distance of 434.00 feet to a point on said West Right of Way line; 

Thence N00°03'25"E a distance of 60.00 feet to the Point Of Beginning (POB).  

 

Tract A contains 0.598 Acres, more or less. 

 

THE TOTAL ACREAGE OF THIS SUBDIVISION PLAT IS 32.618 ACRES. 
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EXISTING ROAD TRAVEL WIDTH VARIES 12'
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CENTERLINE VARIES WITHIN RIGHT OF WAY

SCARIFY & COMPACT SUBGRADE 12"
TO 95% MODIFIED PROCTOR.

EXISTING GROUND (APPROX.)
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20' TRAVEL WAY

10'
2'

EXISTING 2" GAS LINE.  HORZ. LOCATION & DEPTH
VARIES.  RELOCATE AS NEEDED TO MAINTAIN
BURY DEPTH OF 2.5' MINIMUM UNDER ANY POINT
WITHIN THE ROADWAY SECTION.
(SEE TYPICAL SECTION NOTE 5)

MATCH EXISTING GRADE.
LOCATION VARIES.

2'
SHOULDER

2'

PROPOSED CENTERLINE GRADE PER PROFILE.
USE EXCAVATED MATERIAL FOR ROAD

SUBGRADE AS NEEDED.

VARIES
(SEE PLAN)

VARIES

VARIES
(SEE PLAN)

VARIES

NOTES FOR TYPICAL SECTION
1. THE CENTERLINE OF THE PROPOSED ROADWAY VARIES WITHIN THE RIGHT-OF-WAY (R.O.W.).  SEE PLANS FOR ROADWAY ALIGNMENT DATA.

2. THE CENTERLINE OF THE PROPOSED ROADWAY IS SHIFTED SOUTH IN THE R.O.W. ALONG PROPERTY OWNED BY FREDERICK YONCE TO PRESERVE EXISTING TREES AS

MUCH AS PRACTICALLY POSSIBLE.

3. EXISTING TREES IN THE R.O.W. AFFECTED BY THE ROADWAY CONSTRUCTION SHALL BE RELOCATED OR REPLACED BY THE CONTRACTOR.

4. CONTRACTOR TO OBTAIN PERMISSION FROM EACH INDIVIDUAL PROPERTY OWNER WHEN CONSTRUCTION IS REQUIRED OUTSIDE THE ROADWAY TRACT/EASEMENT.

5. GAS LINE EXISTS ALONG THE ENTIRE LENGTH OF THE NORTH SIDE OF FOREST HEIGHTS CIRCLE.  CONTRACTOR IS RESPONSIBLE FOR DETERMINING THE HORIZONTAL &

VERTICAL LOCATION OF THE PIPE. CONTRACTOR TO COORDINATE RELOCATION OF GAS LINE.

6. PRIOR TO CONSTRUCTION, A GRAVEL PAVEMENT REPORT BY A GEOTECHNICAL ENGINEER SHALL BE SUBMITTED TO EL PASO COUNTY PCD FOR REVIEW AND

APPROVAL.  THE REPORT WILL INDICATE THE REQUIRED GRAVEL ROADWAY SPECIFICATIONS WHICH MAY ALTER THE THICKNESS OF GRAVEL SHOWN ON THE TYPICAL

SECTION AND SUBGRADE TREATMENT.

SCALE:
HORIZONTAL SCALE: 1" = 10'

VERTICAL SCALE: 1" = 5'

TYPICAL PRIVATE RURAL ROADWAY SECTION
RURAL GRAVEL LOCAL ROADWAY

WITH A DESIGN AND POSTED SPEED OF 20 MPH
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