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1.0 INTRODUCTION AND CONCLUSION

Introduction:

This water report is for a proposed Zoning and Concept plan for Meadow
Lake Industrial Park. It is not an El Paso County requirement to perform a
water report at this stage of planning, so this water report contains certain
unknowns regarding final land uses. The proposed Meadow Lake
Industrial Park is 254.5 total acres of mixed industrial and commercial
use. The detailed land uses vary dramatically in terms of potential water
use and site to site sufficiency must be re-determined as actual site use is
determined.

This evaluation is based on a rough projection of potential uses based on
the land use descriptions presented on the cover sheet of the concept plan.

Conclusion:

At this time, we estimate the legally available water supply is in our
opinion 55.66 annual acre-feet on a 300 year basis. This opinion is
based on using only Non-tributary water currently available in the Denver
Basin for which well permits could be applied without further legal action.
Some additional Not non-tributary water is associated with the property,
but is legally unavailable at this time without a replacement plan. -

We compared the supply to a “proforma” water demand estimated from
review of the intent of concept plan, discussions with the planner, and a
general understanding of the potential nature of development in the
surrounding area.

This water supply would be adequate for the “proforma” land use outlined

herein. With each actual land use, it will be necessary to recomputed and
determine adequate water supply.
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2.0

WATER DEMAND ANALYSIS

Land Use Characteristics: There is a dramatic variation in potential water users
within the descriptions outlined by the Concept Plan. Using the narrative
descriptions, we have assumed a “pro-forma” land use which is based on what
appears a reasonable mix of industrial and commercial land uses for the area. Many
of the probable large acreage stated uses such as outdoor storage, salvage, hangar, and
warehouse space have extremely low water use requirements. While some of the land
uses have significantly higher water users characteristics. Examples of higher water
requiring land uses are animal boarding and greenhouse space. Appendix A is a copy

of the Concept Plan from which we have derived our report.

Table 1 below is a “proforma” land use allocation which presents a reasonable mix of
the stated land uses shown on the Concept Plan and discussed in the Concept Plan
Cover Sheet narrative. The mix of uses while reasonable, may vary somewhat as
sites build out which may influence the land use mix of final development.

Table 1

Estimated Proforma Land Use in Concept Plan

Industrial :
Outdoor Storage (Materials) 15.0% 17.55 0.50% 3823
Outdoor Storage (Boat/RV) 15.0% 17.55 0.30% 2294
Salvage Yard/Trash Transfer 15.0% 17.55 15.0% 114701,
Heavy Equipment Storage/Sales 15.0% 17.55 15.0% 114701
Hanger Space 10.0% 11.70 50.0% 254891
Warehouse 15.0% 17.55 35.0% 267636
Warehouse /Light Industzial 15.0% 17.55 35.0% 267636
100% 117.03
Industrial/ Commercial
Warehouse /Light Industrial 17% 10.51 35% 160278
Equipment Sales 17% 10.51 20% 91588
Lumber/Materials Sales 17% 10.51 20% 91588
Commercial/Warehouse 17% 10.51 30% 137381
Greenhouse/Growhouse 17% 10.51 35% 160278
Animal Boarding (small animal) 7.5% 4.64 20% 40406
Retail/Service 7.5% 4.64 35% 70711
100% 61.84 ‘
Commercial
Retail/Service 100% 3.19 35% 48635

Rights of way, open space, future ROW, and other non-water using land uses make up the remainder of the

acreage.
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Water Use Characteristics:

To estimate water requirements, we have broken land uses down into differing
water use categories and estimated structure coverage of each water use type.

Many industrial and storage uses which have rather large land needs components
have little or no water use component. Examples are hanger space, RV storage,
equipment storage and warehouse uses. These are rather typical uses in the
immediate area. The water use component is associated only with domestic needs
of employees.

In other cases, such as commercial, there is significant land uses where water is a
component of the actual on-site need such as animal boarding.

The range of water use values ranges from as low as 1500 gallons/month per
25,000 square feet of structure to as high as 1500 gallons/month per 350 square
feet of structure.

Table 2 on the following page is an outline of the probable water demand based
on the “proforma” land use noted in Table 1.

Some active landscaping is considered as a part of the overall watering needs. It
is expected that El Paso County landscaping requirements will be applied based
on specific land uses. We consider “active landscaping” to include turf grasses
and other actively irrigated areas. While some trees may be expected for the open
space and buffer areas, we do not assume that long term active landscaping is the.
desired component.

Using the “proforma” land use, we estimate that the annual water demands will
include 42.30 annual acre-feet of domestic, commercial, and industrial use

coupled with about 13.06 annual acre-feet of active landscaping needs.

The subsequent total annual water need is estimated at 55.36 annual acre-feet.
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3.0 LEGAL WATER SUPPLY

Denver Basin Source;

At this time, the water supply is based on Denver Basin Water Rights. These
rights are components of Determinations BD-457; BD-458; and BD-459.

Determinations and BD-457 and BD-458 are included in Appendix B.

The rights currently include Laramie Fox-Hills, Arapahoe, and Denver sources.
Both the Laramie Fox-Hills, Arapahoe, are Non-tributary aquifers but the Denver
aquifer is Not non-tributary water. The Determination for the Denver aquifer
requires a Replacement be filed in order to make physical use of the supply,

therefore it is not considered legally available at this time.

These original determinations were filed for and obtained as a part of the original
Norris Ranch holdings which later was also known as Santa Fe Springs. A legal
opinion has been offered by White and Jankowski which indicates that the water

has “run with the land” through subsequent land holdings changes. The
consequence is that the Denver Basin water is allocable on the basis of actual land

holdings. The portions allocable to this property are enumerated in Table 3.

There are four parcels which make up the Meadow Lake Industrial park and we

have allocated the original determination according to land acreage. As suggested
by White and Jankowski, two of the parcels appear to have a 25 % water

reservation to others not involved in the development. We have therefore
allocated water to those parcels at 75% of the underlying Denver basin rights,

Table 3
Legal Water Supply Inventory

Meadow Lake Industrial park

GRR property (4300000551) 45.29 1528.54

1539.36

1770.84

O'Neil property (4300000552) 108.00 3645.00 4222.80 3672.00
Ventimiglia property (4300000548) ™! 46,70 1182.09 1369.48 1190.85
Ventimiglia property (4300000553) ¥*! 5451 1379.78 1598.51 1390.01
Total Denver Basin Volume (AF) 7735.42 8961.62 7792.72
100 Year Yield (AF/Year) 77.35 89.62 77.93
300 Year Yield (AF/Year) 25.78 29.87

Total Annual Yield currently legally available

55.66 Annual AF

Note 1 The ownership of Denver basin Water under these lands is reduced by 25% fo account for possible aliernate ownership.

Note 2 Water in Denver formation is termed Not non-tributary and cannot be made legally available without a Replacement Plan
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Table 3 enumerates the sources, formation, and nafure of the various water rights
associated with Meadow Lake Industrial Park. The total currently legally

available water supply for the proposed concept plan is 55.66 annual acre
feet on a 300 vear basis.

Adequacy of Legal Water Supply

It is our opinion that adequate legal supply exists to support the proposed
Meadow Lake Industrial Park as outlined in our “proforma” land use outline. As
specific final land uses are determined, the water supply and water demand values
should be re-calculated to determine if the overall supply continues to be adequate
for the specific proposed land uses.

4.0 PHYSICAL WATER SUPPLY

Source of Supply;

Meadow Lake Industrial Park has adequate water rights currently legally available
for which for well permits may be applied for in both the Arapahoe and Laramie
Fox Hills aquifers. Additional supply could be made available with the
development of a replacement plan for the Denver Not non-tributary portion as a
potential future supply.

Options for Development of Physical Supply :

Based on the available legal supply, physical supply is a function of developing
an adequate operating entity and physical infrastructure to provide for public
water supply. A couple of options are available to complete the physical supply:

- Using the available legal supply, Meadow Lake could form an entity;
apply for well permits in the LFH and Arapahoe formations, drill wells
and provide their own community water supply. This may be the least cost
effective approach, but it is a potential source of physical supply.

- An alternate that may be more cost effective is to use the legal water
supply, and either join or contract with another nearby agency to provide
for the physical supply. This may be better suited to provide for
secondary elements such as fire supply.

FEither way, it is our opinion that the physical supply can be met through
development of the actual available legal supply.
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LR 208,

CERTIFICATE OF OWNERSHIP

I — » HEREEY AFFIRM THAT | AM AN CWNER OR AUTHORLZED AGENT OF ALL
INDIVIDUALE. HAVING OWNERSHIP OR INTEREST IN THE PROPERTY DESCRIBED HEREIN, KNOWN AS

MEADOW LAKE NBUSTRIAL PARK, AND ACKNOWLEDGE THE ZONING AND CONDITIONS AS APPLICABLE TO THIB
PROPERTY AND DEVELOPMENT.

THE FOREGOING WAS ACKNOWLEDGED BY ME THIE DAY OF B___AD

BY {NAME) AS [TFILE)

OF, AN AUTHORIZED SIGNATORY.

GWNER(S) OF REGGRD

WITNESS MY HAND AND OFFICIAL SEAL:
MY COMMISSION EXPIRES:

NOTARY PUBLIC:

STATEOF COLORADC)

COUNTY OF EL PASO)

185

HEREBY AFFIAM THAT | AM AN OWNER OR AUTHORTZED AGENT OF ALL
INDIUIDIJALS HAVING CWNERSHIP OR INTEREST BN THE PROPERTY DESCRIBED HEREIN, KNCAWN AS
MEADOW LAKE INDUSTRIAL PARK, AND ACKNOWLEDGE THE ZDNING AND CONDITIONS AS APPLICABLE TOTHIS
PROPERTY AND DEVELOPMENT.

THE FOREGONG WAS ACKMOWL EDGED BY ME THIS DAY OF 20___.Ab
BY {NAME) AB (TITLE)
OF AN AUTHORZED SIGNATORY.

OWNER(B} OF RECORD

WITNESS MY HAND AND OFFICIAL BEAL:
MY COMMIESION EXPIRES:

NOTAHRY PUBLIC:

ETATE OF COLORADG)

COUNTY OF EL PAED)

I HERERY AFFIAM THAT | AM AN OWNER OR AUTHORIZED AGENT OF ALL
INDIVIDUALS HAVING OWNERBHIP OR INTEREET BN THE FROPERTY DEECRIBED HEREIN, KNCWN AS

MEADDW LAKE INDLSTRIAL PARK, AND ACKNOWLEDGE THE ZDNING AND CONDITIONS AS APPUGARLE TO THIS
PROPERTY AND DEVELOPMENT.

THE FOREGDING WAS ACKNOWLEDGED BY ME THIS DAY OF 2 AD
BY (NAME) AS (TIMLE)
OF AN AUTHORIZED BIGNATORY.

OWNER(E) OF RECORD
WITNERE MY HAND AND OFFICIAL GEAL!
MY COMMIBBION EXFIRES:

NOTARY PUBLIC:

BTATE OF COLORADD)

COLNTY OF EL FASD)

188

COUNTY APPROVAL
APPROVAL 18 GRANTED THIS DAY OF 20, AD

DEVELOPMENT BERVIGES DIRECTOR
COUNTY APBROVAL
AFPROVAL 1S GRANTED THIR DAY OF ] AD

CHAIR BOARD OF COUNTY COMMISEIONERE

CLERK AND RECORDER'S CERTIFICATE
RECEFTICH NO,,

FEE. SURCHARGE

BY: DEPUTY

MEADOW LAKE INDUSTRIAL PARK
ZONING AND CONCEPTUAL PLAN

A PORTION OF THE EAST HALF OF SECTION B, TOWNSHIP 13 BOUTH, RANGE B84
WEST OF THE 6TH P.M., EL PASD COLNTY, COLORADOQ,

MEADOW LAKE INDUSTRIAL PARK DEVELOPMENT STANDARDS:

Tha following districta ars gatabliahad within the Zaning & Conceptual Plan anhd appravad tor wsa [n all Arees a4 slewad par the Tnomaion belcw. Addiional land usa tWgories,

deacriptions, and/ ar restrictions may ba required at the PUD Development Fian phase.

Commarcial Liss:
Zaning uminduda but nat limited fn
wholesale or service commarcial wees that serva the genersl publl: E:anqiuu Indude gas stations,

piores, fast food/

areas; various adminiatrative, professional and peraonal service office usas; and retal,
oftice parks, facllties,

raligious Institutions,
Commercial lot may be & varely of elzes. A conefetent erchitectural theme will apply for commendal usae In this zoning district.

Industrinal Use:
Zoning Uses o ndude but hot Emited 1o p resaarch and

usaa; bght industrial and

atage facities or outdoor storage tacilties, Examples inciude Indoor/ ouidear sterage yarts {eonsiruction materials & equipment; Aulo, AV & Bnlt} anlrnn'l boarding hdllly,
Tumber yanis, Eght-medium duty equipment sales/ slarage, nurery, medical marjusna grow house. Endustrial usss may also indude aviation related actiiea mmh a8 plmiane

hangans, terminals, or alrpiana-tm way Lsxs.
Inchretrial lot strws may be a variety of sizes,
Use;

Hesvy Indusirial Lises shall be cansiderd a Special Lise and shall recsive admintstretive approval from EPC Devalopmen Sarvdcas and/ or the Federal Aviatien Autharky {FAA).
Heavy Induetrial Uses may indude heavy aquipment sales siorage, salvegs yard, tresh tranefer fasiMy, tire recydling. Any intsnded use with exploeves or hazardous meterials

shall not ba parmitiad.

Landscape Setbacks’

Bufters):
Thampnunlmhdbhlclhbpmvldslnrupmq:mml satbacks and buffars, signage,

¥al corrkions, and dralnage’ detartion faciities. Lend in this diatrict will
parmit open spare usas. SpacHic ims fypes wil be estabished with future PUD Dwa!upmlnt Flan submittals. Storm waber detantion facilites, ity inee and buildings, cstrict

facllites, end terrmomry sales offices will be permittad within thia disiet. Parmitiad algns Ind signage, donaga,
temparary buildings,

COMMERCIAL USES:

Minfmum Lot Area: 5,000 Bquars Feet

Mazknum F of Bubiding Lo No Maxzim)

Maximum struchost beight: 41 ~Tha Faderal Aviation Adminkzietion {(FAA) may herther helght basad 1o Maadow Lake Akt

1. Bulding otack wil Incrane 1o S0 whan immodialoly adjacent to the Moadow Lake ARpOrL
2 Tha Fadural Aviation Adriristration (FAA} may jurther retrict bulkding sebacks based Upan praximity o Magdow Lako Alrport.

Landszaps Raquiremaents:
1. Lendacnps Regulmments, Inchuding setiacie, shall conform to the EPC Land

Codo Landecane Bacti;
Fancing Requirmmens:
1. Foncing Racuiremants shall conform to the EPC Land Mees athorwl by the Zaning & Fian, FUD D
Pam, or Drveiopmant Guldelines.

INERIBTRIAL LBER:

Mirdmum Lot Area: 1 Az, (43,5850 Gouars Foal)

Mazimun Parmsntage of Buldng Lot Coverage: 35% of Wil she arsa

Mazimumn struchul height: 45 ~The Fadaml Awiation Adminigtration (FAA) may lurther matrict buliding heigit basad upon proximity fo bkasiow Lake Alport

Frent Bubding Bethace 30
Pear Bulding Botharic 25
it Buikiing Sethack: 50

Bethack Condiions:

1.  Buildier emback will Increasa t 75 when immedimely adjacent i the Meadow Laks Arport.

2 Bulidier esback will Incraaca to 125 whon adjacen m Reidential zone datioL

3. The Fadorml Aviadon Administration (FAA} mey hrther metrict bulkding setbacks based upan proximity tn Meadow Lake Almort.

Landacape Asquimants:
1. Landocape Requiremants, inciuding settacks, shal conform io the EPC Land Codal Boction.

Fancing Ruquirgmonks
1. mmﬂmnmmﬂmmmmmuﬂ ” d by tha Zoning & Plan, PUD Dx
Piam, or Devalgpmant Guidall

GENERAL NOTES:

1. Developmant of this propary shall be n sccordance with fulure PUD Development Plana, Modieations: are suijact 1o review and approval by the B Paso

Counly Board of Gaunty Commissionera unisas athenwiea providsd b]rlhe EPC Land Davelopment Code.
A Matrapalttan District ar Ownee's will provide tha operati af apan space araas within tha
wd butéaring plans will b prepered and submited wih iu'lum PUD Development Plane.

by the PLID.
AN standareis for it nelaied criterin will be pparsd and submitted with huture PUD Devalopment Plans.

STREET NOTES:

All stragte shall ba namad and constructed to El Paso County standarde, dedicatod to El Pasa County and upan eccaptance by E1 Pase Courty, shellbs
mmmdhyﬂwl’uule&nwiussmpnmnnl
mal

LI o

[
g_
1F;
i

aa anly and subject 1 change. D 2l be Hyvi and app

AN landseaping within tha Meadow Laka Industrial Park shall eanform 0 the taquiremants of tha El Paso County Land Devalopment Cada, or a3 sstabiishad

thraygh the PUD Davalopmant Plan and lubdMalnn process.

Al strest intersactions, cutves, and gradss will ba further defined at e Preiminery Plan and/ or FUD Devefcpment Plan stage and shall mest the
wtendards of the E| Paso County Englneering Critecia Manual.

Gonnactions to off-sila and adjacant propariies, Il rsquired, will be datarminad wih fture PUD Development Pian and subdivision process submitials,

EI

OPEN SPACE NOTES:

A minimiy 10% of the total land arsa shall bs desinabed &S open spacy, see data chart for acrsages. Dus ta tha inharent natura and [and uses
proposed, usabk opsan space shafl be lImitad. Opan space fracts, sathacka, ond bulfaring wil ba Incomoneisd to minimize visual Impact.

Open space Is an addiional uas for aach arsa within the Meadow Lake Indus!rial Park ZCP. Opan £pacs areas and calculatione will ba dalinsated with
future corrasponding PUD Devalopment Plans,

The minimuen selback of privately nwnsd bulldings to npen epannwrlhn M PUD district shlﬂbﬁlmlnfmumuf 10 feat (18).

Open Spacs, internal and ae shown are P and subject to changs. These ansas wil be
further definad in futurs PUD D ¥ Plan i arldfnrlha PIOCEBS,

PHASING PLAN:

1. APLD Modfication |a baing requestad for the requiremant of a Phasing Plan undar Settion 4.2.6-E16. Tha PUD Mocdification requasts the
phasing plan be defared until future FUD Dwdnpmllm Plan submitials DCEUE. Tha reasan for request of deferral is due to the Meadew Lake
Industrial Park phasing beéing subject to varlation d ding on market and damand of the parcels baing offared. An
npartant facior to dmalnpmanlwwm and speed has 10 do whh weter/ wastewster servicas sequenting. Ones an Infiial parced has been
Identitied far canthan ba . point of origin for growth can be established.
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PURPOSE AND INTENT:

Tl ol
& Anmooimims, Ltd,

Han

8

731 Morth Waber Street, Salts 10
Colovada Spwings, CO 80903
TISAT1STO0 fux 719 631 ATE0
Evmi: WSuman@aal.cam

SHILTING DA 1034 MTALMENT OF AT

Ta rezons the existing 264,50 acres of RA-25 o mmmnmummmn)mwnhnmhummmmmu
rolatod Lmaa. Ths proposad bia with the Fkcon/ Payton Small Arsa Master Plan apprwed August
2008 Tha dews kiprtient will be in harmery with the charscter of the swTounding area and |8 sulable for the intended ugs,

Juhodty

The authority of this ZGP L Chaptar 4, Saction 4.2.6 (Piamed Uni Dovelogment Digbc) of the El Pasn County Land

Coda. The autharity for Chagpler 4, Eection £.2.8. of the El Pasc Courty Land Devalopment Cade |2 the Coloratio Planned Link
Devealopmen Act ol 1572 and C.R.5. 24-57-101, stasg,

Applosbithy
‘The PLID Development Plan shall nun with the land and kind all of recomd, thelr
approved by El Paso Courty.

helrs, or assigs of tha land as

Adoptien

Tha adoption of this ZCP shall evidence the findings and dectsion of the Board of El Pass County Commisalonom that this ZDF kor ihe
Menciow Laks Industrisf Park ie in ganaral confonvanca with the E1 Paso County Master Pian, by authorized by the pmkhlllﬂ
Chapter 4, Saction 4-2.8 of the £| Pase Covnty Land D , & thia De pment Plan comply

Plemned Linit Development Act of 1672 and C.R.8 24-67-101, o, seq.

Buiytianabip fo County Regulsticns
The prayisions of the zosing and conceptual plan and plan and
devakipmant of tha Mesdow Laks indusirial Park; provided howevar, lhnmmmepmhhmulhmlingwmphnlmnd

plan and guide do & particular subject, the relavant provizions ol the kand use code of El Pagn
Caunty, aa amended, or any ofwr epplicable provisions of this cods shall be appiicable.

Bevarabllity of Provialons
in the gvent that any provision beillegal or vold by 1] of ey court or
#ha ramalning provisiona ehall be In full force and effect.

Owvahill Projsct Stancands

Trnlllnwmwllm wmmuhammw Mmmdmimﬁmmum , [andacaping, alle
opmart, accessary and lemparary wses, and use by spednl mwmmqmmmmpw,mn

de.MbyﬂmPlJD.

Meadow Lake Industrial Park Legal Description :

A PORTION OF THE EAST HALF OF SECTION 8, TOWNSHIP 13 SOUTH, RANGE 84 WEST OF THE 8TH P.M,, EL PASO
COUNTY, COLORADD, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS; BEGINNING AT THE SOUTHEAST
CORNER OF SAID SECTION 8; THENCE N 88°5(18* W, ALONG THE SCUTH LINE OF SAID SECTION 8, 1879.17 FEET:
THENCE N 10°30'00" W, 2777.52 FEET TO A POINT ON THE WEST LINE OF SAID EAST HALF; THENCE N 00%4£'03" E,
ALONG SAID WEST LINE, 1859.09 FEET, THENCE N B2°5T49" B, 237¢.88 FEET; THENCE N 07°08'11" W, 400.00 FEET;
THENCE N 88°34'28" E, 343.64 FEET TO A POINT ON THE EAST LINE OF SAID SECTION 8, FROM WHICH THE NORTHEAST
CORNER OF 8AID SECTHON &, BEARS N G0°43'37 E, £3.65 FEET; THENCE § $0°4¥'37" W, ALONG SAID EAST LINE, 5142.58
FEET 16 THE POINT OF BEGHINNING AND CONTAINING 254,50 ACRES MORE OR LESS.

Owners:

JOHN M. VENTIMMGLIA

4380 N. Arademy Bivl.

Colomdo Bprings, CO B091B-6628

Parcsl Numbar: 4300006353; 4300000548

KEVIN O'NEL
101 K. Tejon St, Unk310
Colarado Bprings, CO #0003 1499

THI cmuum nm#“?nzm.»ﬂu Parcal Number: 430000552
OF THER PLI ZDNING AND FLAN SHALL NGT B INTERPRETED TO
AN ACOUFANEE WITH THE RECLREAENTE Al
E&ﬁmﬁs ENGINEERAING CAUTERLA MAKLAL AT THE TIME OF FUD GRR PARTHERSING, LLG
IENT ELAN ANDKI SUBDTYRE0N BUBMITTAL AND REVEW. Atin: Rob Worl
784 W. Bolana Cir.
Solana Baach, CA 82076-2358
Parcal Number: 4300000551
EXIGTING ZONING: RR-2.5 (RLIRAL RESIDENTIAL) Planner

PROPOBED ZONING: PULH{PLANNED UNIT DEVELOPMENT)
TOTAL GROES AREA: £54.50 Acres

WILLIAM GUMAN & ABSDCIATES LTD.

SHie Date: 731 North Waber Steest, Sulte 10
od Uon A - cnlnrn,‘h Eiprings, Calomedo 0509
e G “'a 2 = Phone: 718-633-8700
Commercial/ Indutrial 715 28%
Industrinl 1170 6% N
s 7 o Engineer
WM-W:: = 2: g ASSOCIATED DEEIGN PROFESSIONALS, INC. (ADF)
Dedcation for Future 3520 Austin Blutis Plewy., Suita 200
JOTAL ACREAGE 2545 % Colorado Springs, Colom:o BIS18
Phane: 719-£86-5212

MEADOW LAKE INDUSTRIAL PARK
ZONING AND CONCEPTUAL PLAN

DATE: DECEMBER 4, 2012
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- STATE OF COLORADO

OFFICE OF THE STATE ENGINEER
Civision of Waler Resources

Depariment of Naturaf Resourees o . ",:.:*:. o
1313} Sherman Street, Room 818 . “’_" —
Derivar, horad Ty Ty %
Pt 30 G66.1581 RiTE
FAX 1301 866-3580 March 8, 2004 I
wwewatenstate. co.us Governar
Gireg E, Walcher
) Executive Direchnr

ROBERT NORRIS . Hal B, Stmgsan, PE.

ROBERT C NORRIS FAMILY TRUST State Engincer

870 SUMMER GAMES DRIVE

COLO 8PGS CO 80208

RE: Determination of Water Right

Dear Mr. Norris;

Enciosed is a copy of the Colorado Ground Water Commission's Findings and Order for
Deterrmnatmn of Water Right N ¥y for the allocation of ground water in the g .
. Thi are the Commission's approval of your }
deterrmnatlon of rghts o ground water in the above stated aguifer. This document contains _
important information about your water right and should be reviewed and retained for your *
records,

As indicated In tha Order, a copy of this determination must be retorded by the applicant
in the publlc records of the county — in which the overlying land is located - so that a iitle
examination of the overying land claimed in the applicatien, or any part thereof, shall raveal this
determination. An additional copy of the Findings and Order is enclosed for this purpose.

I you have any questions, please contact this offica,

Sincerely,

of writing, typing or print!

" RECORDER NOTE: Leg!:g«
UNSATISFACTORY in po

Richard Cooper
of thie decument when recsived. Physical Sclence RBsearcher Scientist
Designated Basins Branch -

Enclosure; als
ce  John Schwab - JPS Engineering (letter only)
Purushottam Dass, PE——Sklagﬁu Mgettar only) nober-t G, Balink E1 Faso m
U Black Squirrel Cre s
pper Biack Sl Cres 2/2004  12:3 204053 003

04/0
Poa $0.00 page I ‘.
Mo $125,00 1 or 25 ;

et st S A i e



COLORADO GROUND WATER COMMISSION,
FINDINGS AND ORDER _

IN THE MATTER OF AN APPLICATION FOR DETERMINATION OF WATER RIGHT TO
ALLOW THE WITHDRAWAL OF GROUND WATER IN THE UPPER BLACK SQUIRREL CREEK
DESIGNATED GROUND WATER BASIN

APPLICANT: ROBERT C. NORRIS FAMILY TRUST
AQUIFER:  LARAMIEFOX HILLS
DETERMINATIONNO.:  457-BD

. In compliance with Section 37-80-107(7), C.R.S., and the Designated Basin Rules,
2 CCR 410-1, The Robert C. Norris Family. Trust (hersinafier "applicant™) submitted an application
for, determination’ of water right to ellow the withdrawal of designated ground water from the
Laramie-Fox Hils Aquifer.

FINDINGS

1. The applicafion was first filed by the applicant on February 18, 2003, and was recsived
complsta by the Colorado Ground Water Commission on May 30, 20083.

2, The applicant requests a determination of rights to designated ground water in the Laremis-
Fox Hills Aquifer. (hereinafier. "aquifer”) underlying 6,956.31 acres, generally. described as the
SE1/4 of the NE1/4 and tha E1/2 of the SE1/4 of Section 31 and tha E1/2 of tha NE1/4, tha
SW1/4 of the NEV/4, tha S1/2 of the NW1/4, the 8W1/4, and the W1/2 of the SE1/4 of
Section 32, & Township 12 South, Range 63 Weet of tha 6™ Principal Meridian; the E1/2,
the E1/2 of the W72, and the SW1/4 of the SW1/4. of Section 35 and the SW1/4 of Seclion
36, all in Township 12 South, Range 64 West of the 6% Principal Meridian; land In the N1/2
and in the N'/2 of the S1/2 of Section 4, all of Section § excluding the NW1/4 of tha NW1/4,
all of Section & excluding the south 1460 fest of the east 1044 fest of the SE1/4, and all of
Section 7. excluding the E1/2 of the SE1/4, and tha N1/2 of Section 8, &ll in Townshin 13
South, Range 63 Waest of the 8™ Principal Meridian; alt of Sectione 1, 2 and 3, the E1/2 and
the SW1/4 of Section 8, the N1/2 of tha N1/2 of Section 10, the N1/2 of the N1/2 of Section
11, and the E1/2, tha E1/3 of tha W1/2, and the W2/3 of the N1/2 of tha NW1/4 of Seclion 12,
all In Township 13 South, Range 84 West of the 6% Principal Meridian; all in E! Paso County.
According to a signed statement dated February, 5, 2003, the applicant owns the 8,055.31
acres of land, as further. described in sald affidavit which is altached hereto as Exhibit A, and
claims control of the ground water In the aquifer underlying this land area.

3. Tha proposed annual amount of ground water to be allocated and withdrawn from the aquifer
for intended beneflclal uses is the meximum allowable amount, .

4. Tha above described land area overlying the ground water clsimed by the sppllcant Is locaisd
within the boundarles of the Upper Black Squimel.Creek Designated Ground Water Basin and

in the Upper Black Squirrel Greek Graiind Water. Management District. The Colorada Ground
* Water Commisslon (hereinafter “Commission®) has jurlsdiction.




Applicant: Robert C. Norris Family Trust . Page 2
Aquifer; Laramie-Fox Hills
Determination No.: 457-BD

8. The applicant Intends to apply the aliocated ground water to the following beneflclal uses:
domestic, irrigation, commercial, industrial, recreation and fivestock watering. The applicant's
propasad place of use of the allocated ground water is the above described 6955.31 acre
land area.

6. a. Pursuant ta Section 37-80-107(7), C.R.S., and Rule 5.3 of the Deslgnated Basin Rules, the
Commission Staff ("Stai™) reviewed the application. In a preliminary evaluation of the
complete application, the Staff found that the claimed £955.31 acre overlying land area
conslsted of six noncontiguous tracts of Jand designated as Areas A through F. For this
reason, the amount of ground water in the aquifer and a meximum annual amount avallable
for allocation were determined specifically for the aquifer underying each of the sk
noncontiguous areas. These designated arses are generally described and the amounts of
avaliable allocation specific for each area, as determined by Staff, are indicated in the legal
notice publication for the application attached hereto as Exhibit B,

b. The six noncontiguous tracts are the result of county roads physically separating the
overlying land area into six separate areas. This finding by Staff was based on previous
claime by El Paso County thet the right-of-way for all such county roads Is considered {o be

the property of the counly and not, simply, an easement subject ta claims of ownership by

surrounding property owners.

7. OnJuly 24, 2003, in accordance with Rule 9.1 of the Designated Basin Rules, a letter was
sent to the Upper Black Squirrel Creek Ground Water Menagement District requesating written
recommendations conceming this applicetion. No written recommendations from the district
were received.

8. The Commission Steif has evaluated the application rslying on the claims fo conhol of the
ground wetter In the agquifer made by the applicant,

9. In eccordance with Sections 37-80-107(7) and 37-80-112, C.R.S., the applcation wae
publlshed In The Gazsita newspaper on August 7 & 14, 2008.

10. a. On Septernber 15, 2003, an objection to the application was recelved from the applicent

and assigned Case No. 03-GW-16. The applicant specifically objected to the Commissian -

Staff's finding that the overilying land area conslsted of six noncontiguous tracts and elaimed
that, in fact, the overlying land area consisted of one contiguous parcel. No other objection 1o
the proposad determination of water right was received within the time fimit est by statute.

b. As an attachment to the objection, the applicant provided a copy of a lettar from the Office
of the El-Paso County Surveyor, dated August 28, 2003. In this Istter, Mr. Christopher Brewer,
the County Surveyor, states that, after review of relevant properly records, the exisfing

roads within the applicant’s claimed averlying land area are not owned In fee by tha county.

¢. By Istter o the El Paso County Surveyor, dated Septamber 16, 2003, the $taff sesponded

fo Mr. Brewer's above-described ltter, Staffs letter was copled to the El Paso County

Department of Planning, Depariment of Transportation, and Oifice of the County Attomey.,
The intent of this letter was to obiain any comments from interested governmental
depariments or agencies of El Paso County regarding the issue of ownership of county road
right-of-warys and specifically the ownership of auch right-ofways dividing the applicant’s
overlying land arsa.
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d. Since the malling of the above Staif lefter of Septsmber 16, 2003, the Stalf has received no
additional written correspondence from any governmental depariment or agency of El Paso
County regarding the issua of ownership of county rosd right-of-ways. Based on the
information provided by tha Office of the El Pase County Surveyor, In the above-described
letter of August 28, 2008, the staff revises the finding that the applicant's claimed overlying
land area conslsts of six noncontiguous tracts. The preliminary findings, as published In the
legal mtlca attached hereta as Exhlblt B, are subject to ﬂnal staff avaluatlun

a. The applicant " af the reviaed ﬁndlng
or this application by letter. from the Staff dated December 31, 2003.

e. In a letter to the Commission Hearing Officer recelved on January 27, 2004, the applicant
requested that its objection ba withdrawn and that the application be relumed to the Steff for

_ further action. By Order of the Hearing Officer. dated January 28, 2004, Case No. 03-GW-16
was dismissed and the application was remanded to Steif to take any administrative steps it
desms necessary.

f. The above-described revised finding of the Cormnmission is incorporated info thesa findings.

a. Tha average specific yield of the saturated pstmeabie material of the aquifer underlying
the land ynder consideration that cauldyleldasuﬂldantquantﬂyofmterﬂntmaybe
extracted ard applied to beneficlal use is 15 percert.

»

b. The average thickness of the saturated permeabla material of the aquifer undmying the

jand under considerafion that could yield & sufficlsnt quaniity: of water. that may be extracted
and applied ta beneficial usa Is 225 fest,

12, At thia time, there is no substantial artificial recharge that would affect tha aquifer within a one
hundred year period.

13. Pursuent ta Section 37-80-107(7), C.R.S., and In accordance with the Designated Basin
Rules. the Commiasion shall allocate ground water in the aquifer. based on ownersm ot the
: aqutler lﬂ’e of ane hundred years. Therefore, ¥s

14.The ability of wells permitted o withdraw the authorized amount of water from this
non-renewabla aquifer mey be less than the one hundred years upon which tha amount of
water n the aquifer, ks allocated, due to anlicipated water. iovel declines.

18, In accordance with Rule 5.3.6'of tho Designated Basin Rules, it has been dstermined that

withdrawa! of ground water from the' aquifer underlying the 6955.31 ecres of land dlaimed by
the applmnt will not, within one hundred years, deplete the flow of & natural steam or ils
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Aquifer: Laramie-Fox Hills
Detarmination No.: t}57-BD -

alluvial aquifer at an annual rate greafer than one-tenth of ona percent of the annuai rate of
withdrawal and, therefore, the ground water is noniributary ground water as defined in
Rule 4.2.18 of the Designated Basin Rules. No more than 88% of the amount of ground water
withdrawn annually shall be consumed, as required by the Designated Basin Rules.

16. A review of the racords in the Office of the Sigte Enginter has disclosed that none of the
water in the aquifer underlying the land claimed by the applicant has been previcusly
allocated or parmitied for withdrawal.

17. Pursuant to Seclion 37-90-107(7)(c)(ll|). CRS. @ i
Gl 1) 5% of the amount of ground watsr 80 detemﬂnad
excapt that the Commission shall rehatn jurisdiction for subsequent adjustiment of such
amount to conform to the actual lecal aquifer nharacbrlshce from adaquata informatlun
obtained from well drilling or. test holes.

18.In accordanca with Section 37-80-107(7), C.R.S.,w

and subject to approvat by the Cammission.

18. In arder tn prevent unreasonable impairment ta the exisling water, rights of others within tha . .

Upper. Black Squirrel Creek Designated Ground Water Basin it is necessaiy to Impose
conditions on the delermination of water right and proposed allocation ot ground watar
Under mndiﬁona as stated In the following Order, :

ORDER

In accordance with Sectlion 37-80-107(7), C.R.S.. and the Designated Basin Rules, the
Colorada Ground Water Commisslon orders that the application for. determination of rigma to
designated ground water in the Laramie-Fox Hllls Aquifer underlying 6956.31. acres of land,
generally described as tha SE1/4. of tha NE1/4 and the E1/2 of the SE1/4 of Saction 31 and the
E1/2 of the NE1/4, the 8W1/4 of the NE1/, tha 81/2 of the NW1/4, tha SW1#4, and thaW1/2 of
the SE1/4 of Section 32, all in Township 12 South, Range 63 West of the 8 Principal Merldian;
the E1/2, the E1/2 of the W1/2, and the SW1iM of the 8W1/4 of Section 35 and the SW1/4 of
Section 36, all in Township 12 South, Range 64 West of the 6" Principal Meridlan; land in tha
N1/2 and in tha N1/2 of tha §1/2 of Section 4, all of Section 5 excluding the NW1/4. of the NW1/4,
all of Section 6 excluding the south 146Qfeetofthaeast 1044faetot1ha3E1l4,andaIluESecﬂnn

7 excluding the E1/2 of the 8E1/4, and the N1/2 of Section 8, all in Tmhlp'la South, Range 63

Westotmae"'mndpauneruan auotsecuons1 2and 3, §
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21. To conform to actual aquifer cheracteristics, the Commission may adjust the allocated
average annual amount of ground water to be withdrawn from the aquifer based on analysls
of geophysicat logs or other site-specific data if such analysls indicates that the infiial estimate
of the volume of water in the acuifer was Inconect.

22. No more than 98% of the ground water wilhdrawn annually shall be consumed. The
Commission may require well owners to demonsirate pariodically thet no more than 98% of
the water withdrawn [s being consumed.

23. The use of ground water from this allocation ghall b o,
el e o EETGRETER The plaoa of use ahall be

Y [ooinc £ Lot SollelfEelBic il
limitad to the above described 8955.31 acre overlying lar area.

8. Such mﬁoashallnunslatotaslgnedanddatﬁd od ,
rmlnaimn number tha aquifer, a description of the above described
Iand area, the annual amount of ground water (acre-fest) transferred, name of the recipient,
and tha date of transl’er.

25. Subjest ta the abave condifions, well parmits for wells to withdraw the authorized annual
amount of water, from the aquifer shall be available upon application subject ta approval by
the Commiesion and the following conditions:

a. The wells shall ba located on the above described 6855.31. acre oveﬂylng land area.

b. The wells must be constructed to withdraw water from only the Laramie-Fox Hills Aquifer..
Upon appiication for. & well permilt to construct stich a well, e estimated top and bass of the

aquifer at the proposed well tocation will be determined by the Correnisslon and indicated on

tha approved well permit.. Plain non-perforated casing must be installed, grouted and sealed

fo prevent diversion of ground water. from other aquifers and tha movement of ground water

between aquifers.

¢. The entire depth of each well must be geophysically logged prior to instalfing the casing as
set forth In Rule 9 of the Statewide Nontributary Ground Water Rules, 2 CCR 402-7.

d. Each well shell ba constructed within 200 fest of tha location specified on the approved
well permit, but must be more than 600 feet from any existing large-capacity well completed
In the same aquifer.

e. The wells may withdraw the allowed average annual amount of water. from tha aquifer
together in any combination. The {otal combined annual withdrewal of the wells shall not
exceed the allowed average annual amount described In this Order.

f. A totalizing flow meter or. other, Commission approved measuring devica shall be installed
on each woll and maintained in good working order: by, the well owner, . Annual diversion
records shall be collscted and maintained by the well owner and submitted 1o tha

Commisslon or the Upper Black Squirrel Creek Ground Water, Managemant District upon
thelr request.
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9. The well owner shali mark the well in a consplcuaus place with the permit number and the

name of the aquifer. The well owner shall take necessary means and precautionis to
preserve these markings.

28. A copy of this Findings and Order shall be recorded by the applicant in the public records of
the county — In which the clalmed overlying land is located - so that a fitle exarinafion of the
above described 6955.31 acre overlying land ares, or any part thereof, shall reveal the

existence of this defermination,

Datedthis __Led  dayof m@h , 2004,
Prepared by: EBT & RAC
FIND-71-04

FIND-441
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M EXHIBIT A “‘I\‘:E’VED

Y 10f 16 AEGEIVED
e et : Page 1 of 1 WAY 06 2003
0 n 1 Wl Eord daasiet e o
' STATE OF GOLORADO FEB18 2003 ““%E'ﬁ“‘“
OFFICE OF THE STATE ENGINEER..... e
DIVISION OF WATER RESOURCEY cao RECEIVED
- 1313 Sharmrégt.alggggn 821 _
Denver, ¢
(303) 866-3581 Fex (303) 866-3580 - FEB 18 2003
ONTRIBUTARY GROUND WATER LAND TEM S
[ (We) fvéﬂx < Aé'm..‘r E’ﬂ'/ 7-‘?."#
(Narna(e)) 4
clalm and say that | (we) am (are) the owner(s) of the following described pmperly consisting of
£ 9553/ PLLL scrosmthe County of - 25 B
State of Colorado:
{inzert the property legal description)

See altached fepa! dosirjrtoom

and, thet the ground watsr sought to be withdrawn from the __ Largme /o A4He

aquifer underlying the above-descrihed land has not been conveyed to reservad to anuihar, nor has
conseit been given to ks withdrawal by another.

Further, 1 {we) claim.and say thatl.{we) have read the statements made ha[qln. know the contenia
heresf; and that the same are true to my {our) knowledge.
2 /5-/53

Daie 7

Ll T L Y S T N e Ry N L T P T TR LR N T eI

INSTRUCTIONS:

Pleasa type or print neatly In black ink. This form may be reproduced by photocopy or word
processing means. See addlitional information on the reverse side.
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Page 2 of 16 RELEVETE
‘ . g Onx Order No.,, $C146856-4
' FEB 18 20 S
LEGAL DESCRIPTION - SFNep
"i'i'ﬁ“ﬁ*gf* May 06 203
PARCEL A: . e

rA\‘EEm
CoLD, ol

GOVERNMENT LOTS 1, 3, AND 4; THE SOQUTH HALF OF THE NORTE HALF; ANDTHENDRTH
HALR OF THE SOUTH HALF, SECTION 4, TOWNSHIP 13 SOUTH, RANGE 63 WEST OF THE 6TH
PRINCIPAL MERIDIAN, COUNTY OF EL PASO, STATE OF COLORADO, LESS THAT PORTION
CONVEYED BY DEED RECORDED IN BOOK 2315 AT PAGE 943,

ALL OF SECTION 5, TOWNSHI? 13 SOUTH, RANGE 63 WEST OF THE 6TH PRINCIPAL
MERIDIAN, COUNTY OF EL PASO, STATR OF GOLORADO, LESS AND EXCEPT GOVERNMENT LOT
4 OR SAID SHCTION;

PASO.
EASTIW?&FEETOFTHBSOU‘I‘HBAST QUARTER,SWI‘IONG TUWNSHIPBSUU'IH
RANGE 63 WEST OF THE 6TH P.M., COUNTY OF EL PASO, STATE OF COLORADO.

PASO STATEOCOLDR.ADG
SOUTHEAST QUARTER, SECTION 7, TOWNSI‘IIPIEISOU'I‘H RANGE&!WESFOF'I‘HEG’I‘HPM,
COUNTY OF EL PASO, STATE OF COLORADO.

TI-IBHORTHHA!.FOFSECI‘IONS TOWNSHIP 13 SOUTH, RANGE 63 WHST OF THE §TH P.M,
COUNTY OF EL PASO, STATE OF COLORADO.

THE SOUTHEAST QUARTER OF THE NORTHEAST QUAR.TERANDTHEEASI‘ONB—HALF OF THE
SOUTHEAST QUARTER, SECTION 31, Tovmsmplzsoummsssawasropmm
. P.M., COUNTY OF EL PASO, STATE OF COLORADO.

THE BAST ONE-HALF OF THE NORTHEAST QUARTER, THE SOUTHWEST QUARTER. OF THE
NORTHEAST QUARTER, THE SOUTH ONE-HALF OF THE NORTHWEST QUARTER, THE SOUTHWEST
QUARTER AND THE WEST ONE-HALF OF THE SOUTHEAST QUARTER, SECTION 32, TOWNSHIP 12’
SOUTH, RANGE 63 WBST OF THE 6TH P.M., COUNTY OF EL PASO, STATE OF COLORADO,
EXCEPTING THEREFROM THOSE PORTIONS CONVEYED FOR CANAL FURPOSES IN DEEDS
RECORDED IN BODK 458 AT PAGES 176 AND 180.

ALL OF SECTION l.TDWNSBIP 13 SOUTH RANGEMWESTOF'I‘HE GI'HP.M COUNT’Y OFEL
PASD, STATE OF COLORADO,

ALL OF SECTION 2, TOWNSHIP 13 SOUTH, RANGE &4 WEST OF THE 6TH P.M., COUNTY OF EL
PASO, STATE OF COLORADOQ.

ALL OF SBCTION 3, TOWNSHIP 13 SOUTH, RANGE 64 WHST OF THE 6TH P.M., COUNTY OF EL
PASO, STATE OF COLORADO.

THE BAST ONE-HALF AND TEE SOUTHWEST QUARTER OF SECTION 9, TOWNSHIF 13 SOUTH,
RANGE 64 WEST OF THE 6TH P.M,, COUNTY OF EL PASO, STATE OF COLORADO,

» THE NORTH ONE-HALP OF THE NORTH ONE-HALF OF SECTION 10, TOWNSHIP 13 SOUTH, RANGE
64 WEST OF THE 6TH P.M., COUNTY OF EL PASO, STATE OF COLORADO.




JORRAN EXHIBIT A

R ' Page 3of 16 - RECEWE Order No. SC1468564

LEGAL DESCRIPTION o 1 § 7003

THRE EAST ONE-HALF, THE BAST ONB-THIRD OF THE WEST ONE-HALF AND THE WEST

COLORADO. :

THE EAST ONE-HALF, THE EAST ONE-HALYF OF THE WEST ONE-HALF AND THE SOUTHWEST
QUARTER OF THE SOUTHWEST QUARTER OF SECTION 35, TOWNSHIP 12 SOUTH, RANGE 64
WEST OF THE 6TH P.M., COUNTY OF EL PASO, STATE OF COLORADQ,

THE SOUTHWEST QUARTER. OF SECTION 36, TOWNSHIP 12 SOUTH, RANGE 64 WEST OF THR 61H
P.M., COUNTY OF EL PASO, STATE OF COLORADO,

Poned B At

> em oa.

I Lo
THE NORTH ONE-HALF OF THE NORTH ONB-HALF OF SECTION TERRASEIP 13 SOUTH, RANGE
64 WEST OF THE 6TH P.M., COUNTY OF BL PASO, STATE OF COLORADO, C e,

TWO-THIRDS OF THE NORTH ONE-HALF OF THE NORTHWEST QUARTER OF SECTION 12, WAY O 6 il

TOWNSHIP 13 SOUTH, RANGE 64 WEST OF THE 6TH P.M,, COUNTY OF EL PASO, STATEOF .. . __ ..
STATG ENGINESR
colLn

3




" El Paso County Parcel Informationzayen

Porcel Address: 0 MURR RD

Parce! Owner3: €/0 T-CROSS RANCHES - 432.00
Owner Mailing Address: 970 SUMMER GAMES DR, COLORADQO SPRINGS, CO, 80906

Parcel Number: 4300000445, -444, -345, ETC FEB 18 256? Name: PRE-02-141
ne Map No.: 323.31,323.32,
Parcel Owner: NORRLS ROBERT € & JANE W TRUSTE%W"%D 04 - 332 08,424 35 424, 33
Parcel Owner2: NORRIS ROBERT C FAMILY TRUST - .431.01 - 431.03,431.10 - 4%1#
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RECEMED

EXHIBIT A
LEGAL DESCRIPTION

GOVERNMENT L.OT 1, SECTION 4, TOWNSHIP 13 SOUTH,RANGEG?:WEST OF

THE 6™ P.M,, EL PASO COUNTY, COLORADO MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF SAID SECTION 4; THENCE

$ 01°04°54" W, ALONG THE EAST LINE OF SATD GOVERNMENT Lot 1,131825
FEET TO THE SOUTHEAST CORNER THEREOF, THENCE N 89°41°27" W ,
1321.34 FEET TO THE SOUTHWEST C THEREOF; THENCE N 00°58°48"

E, 1315.59 FEET TO THE NORTH LINE COF SAID SECTTION 4; THENCE §

89°43°05"E, ALONG SAID NORTH LINE; 1323.69 FEET TO THE POINT OF
BEG]]‘INE\TG AND CONTAINING 39.95 ACRES MORE OR LESS.

CJ/LEGAL DESCRIPTIONS/SANTA FE SPRINGS GOV LOT | S8EC, 4 LEGAL.dan
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GOVERNMENT LOT 3, SECTION 4, TOWNSHIF 13 SOUTH, RANGE 63 WEST, OF
THE 6™ P.M., EL PASO COUNTY, COLORADQ, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTH % CORNER OF SAID S8ECTION 4; THENCE
8 00°52'40" W, ALONG THE EAST LINE OF SAID GOVERNMENT LOT 3, 1314.94°
FEET TO THE SOUTHEAST CORNER THEREOF, THENCE N 89°41°47° W,

1321.35 FEEY T0 THE SOUTHWEST CORNER ¥, THENCE N 00°46°35”

E, 1314.29 FEET TO THE NORTH LINE GF SAT)) SECTION 4; THENCE S

89°43°05"E, ALONG SAID NORTH LINE, 1323.68 FEET TO THE POINT OF
BEGINNING AND CONTAINING 39.91:ACRES MORE OR LESS, L

C/LEGAL DESCRIPTIONS/SANTA FE SPRINGS GOV LOT3 SEC. 4 1LBGAL doo
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GOVEM‘IENTLOT4 SECTION 4, TOWNSHIP 13 SOUI'H,RANGE GB'WEST OF
THE 6™ P.M.,, EL PASO COUNTY, COLORADO, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF SAID SECTION 4; THENCH
S 89°43°05” E, ALONG THE NORTH LINE OF SAID SECTION, 1323.69 FEET;
THENCE § 00°46'35" W, 1314.20 FEET TO THE SOUTHEAST CORNER. OF SAID
.GOVERNMENT LOT 4; THENCE N 89°41"27" W, 1321.35 FEET TO THE WEST
LINE OF SAID SECTION 4; THENCE N 40°40°28°E, ALONG SAID WEST LINE,
1313.65 FEET TO THE POINT OF BEGINNING AND CONTAINING 39.89 ACEES
MORE OR LESS. . .

CYLEGAL DESCRIPTIONS/SANTA FE SPRINGS GOV LOT 4 8EC. 4 LEGALdoo
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R 457-8D e
| *  BEFORE THE COLORADO GROUND WATER COMMISSION

UPPER BLACK SQUIRREL CREEK DESIGNATED GROUND WATER BASIN AND UPPER
BLACK SQUIRREL CREEK GROUND WATER MANAGEMENT DISTRICT - EL PASO
COUNTY

i TAKE NOTICE that pursuant to Saction 37-80-107(7), C.R.S., the Robert C. Nortrls Family
| Trust (herelnafter “appiicant”) has appiied for determinations of water right to eliow the
appropriation of designated ground water from the Laramie-Fox Hifls, Arapehoe and Denver
aquifers underying 6955.31 acres consisting of six noncontiguous fracts of land generally
described as: Area A — 480.20 ecres consisting of the E1/2 and SW1/4 of Section 9, Township 13
South, Renge 64 West of the 8" P.M.; Area B - 876.08 acres conslsting of the E1/2, the E1/2 of
the W1/2, and the SW1/4 of the SW1/4 of Section 35 and the SW1/4 of Saction 36, all in
Township 12 South, Range 64 West of the 6% P.M.; Area C —~ 119.97 acres conslsting of the
SE1/4 of the NE1/4 and the E1/2 of the SE1/4 of Section 31, Township 12 South, Ranpe 63 West
of the 6% P.M.; Area D — 3915.89 acres consisfing of all of Sections 1, 2 and 3, the N1/2 of the
N1/2 of Section 10, the N1/2 of the N1/2 of Section 11, and the E1/2, the E1/3 of the W1/2, and

: the W2/3 of the N1/2 of the NW1/4 of Section 12, all in Township 13 South, Range 64 West, and -

all of Sectlon 8 excluding the south 1460 feet of the aast 1044 feet of the SE1/4, and all of Section
7 excluding the E1/2 of the SE1/4, all In Township 13 South, Range 63 West of the 8% P.M.; Area
E — 433.6 acres conalsting of tha E1/2 of the NE14, the SW1/4 of the NE1/4, the S1/2 of the
l NW1/4, the SW14, and the W1/2 of the SE1/4 of Section 32, Township 12 South, Range 63 West
of the 6% P.M.; Area F — 1320.67 acres consisting of land In the N1/2 and in the N1/2 of the 81/2
of Section 4, all of Section 5 excluding the NW1/4 of the NW1/4, and the N1/2 of Section 8, all in
L Township 13 South, Range 63 West of the 6th P.M. The applicant claims ownerehip of this land
Lo and control of fie ground water In the above described aguifers under this property. The ground
; waler appropriations from these aquifers will be used on the described property for the following
beneficlal uses: domestic, imigation, commercial, industrial, recreation and bvestock. The
maximum aliowable annual amount of ground water in each agulfer underlying the deseribed
property will be appropriated. :

- In accordance with Section 37-80-107(7), C.R.S., and the Deslgnated Basin Rules,
2 CCR 410-1, the Colorado Ground Water Commission shall allocate ground water from the
above described aquifers based on ownership of the overlying land and an aquifer life of one
hundred years. A preliminary evaluation of the applications by the Commission Steff finds the
annual amount of water avaliable for eppropriation from each of the described aquifers underlying
the above deacribed property to be as follows: Area A - 168 acre-feet for the Laramie-Fox Hills,
184 acredoet for the Ampahoe, and 180 acre-fect for the Denver; Area B - 218 acte-fest for the
Laramie-Fox Hills, 269 acre-feet for the Arapahte, and 229 acre-feet for the Denver; Area C -
40.5 acre-feet far the Laramie-Fox Hllls, 45.2 acre-feet for the Arapahoe, 20.2 acre-fest for the
Denver not-riontributary 4% area, and 20.8 acre-feet for the Denver not-nontributary actual impact
replacement araz; Area D - 1292 acre-fost for the Laramis-Fox Hills, 1564 acre-feet for the
Arapahoe, 702 acre-fest for the Denver nof-nontributary 4% area, and 621.5 acre-fest for the
Denver not-nontributary actuel impact replecement area; Area E - 153 acre-feet for the Laremie-
Fox Hills, 169 acre-feet for the Arapahoe, 6.9 acre-feet for the Denver not-nontributary 4% area,
and 140 acre-fest for the Denver not-nontributary actual impact replacement area; Area F - 469
acre-feet for the Laramle-Fox Hills, 520 acre-fest for the Amapahoe, and 450 acre-feet for the
Denver, subject to final staff evaluation. The estimated availeble annual acre-fest appropriafion
amount for each aquifer indicated above may be increased or decreased by the Commission to
conform to the actual aquifer characteristics, based upon site spedific data, '

i
i
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The amounts for the Denver aquifer represent & reduction in the initial annual amounts
determined to be avallable to allow for the annual withdrewels from fifteen (15) small-capacity
wells located on the described property areas, pemit nos. 12874, 16570, 17023, 25841, 25642,
57271, 72098, 81660, 81670, 84434, 104413, 124092, 132587, 189758, 205140,

In accordance with Rule 5.3.6 of the Designated Basin Rules, the Commission Staffs
preliminary svaluation of ihe applications finds the replacement water requirement status for the
Laramie-Fox Hilla and Arapahoe aquifers underlying the above described £955.31 acre property
to be nontributary. The replacement water status for the Denver aquifer is not-nontributary,
more specifically described for each area as follows: Area A - actual Impact replacement; Area
B - 4% replacement; Area C - 4% replacement underiying 59.9 acres of the area and actual
impact replecement underlying 80.47 acres of the area; Area D - 4% replacement underiying
2075 acres of the area and aciual impact replacement underlying 1840.69 acres cf the area;
Area E - 4% replacement underlying 20.3 acres of the area and actual impact replacement
underlying 413.3 acres of the area; Area F - actual impact replacemsnt.

tipon Commission approval of these dsterminations of water right, well permits for wells to
withdraw the allowed appropriation from a specific aguifer shall be available upon application,
sublect to the conditions of the determination and the Designated Basin Rules and subject to
approval by the Commission. Such wells must be complefed in the specified aquifer and locatsd
on the above described 6955.31 acre property. Well permits for wells to withdraw ground water
from the Denver aquifer underlying the above' describad Area A, the 60.47 acre portion of Area G,
the 1840.89 acre portion of Area D, the 413.3 acre portion of Area E, and Area F, would also.ba
subject to the condltions of a replacement plan to be approved by the Commisslon.

+ Any person wishing to abject to the approval of these detenminations of water right must
do s0 in writing, briefly stating the nature of the.objection and indicating the above applicant,
property tdescription and the specific aquifers that are the subject of the objection. The objection
must be accompanied by a $10 fee and must be received by the Commission Staif, Colorado
Ground Watsr Commigsion, 8§18 Centennial Bullding, 1313 Sherman Sirest, Denver, Colorado
80203, by Septembsr 15, 2003.

PLiBE-284 Page 20f2
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RE: Determination of Water Right

Pear Mr. Morris:

Enclosed is a copy of the Colorado Ground Watsr Gommisslon's Flndlngs and Ordar for
Determination of Water Right No.«#582B87%r the allocation of ground water in the e
aquifer. This Findings and Order arp the Commission's approval of your apphcahon for
detarmination of rights to ground water It the above stated aquifer. This document contains
important information about your water right and should be reviewed and retained for your
records.

As indicated in the Order, a copy of this detarmination must be recorded by the applicant
in the public records of the county — in which the overlying land is located —~ so that a titie
examination of the overlying land claimed in the application, or any part thereof, shall reveal this
determination. An additional copy of the Findings and Order Is enclosed for thiz purpose.

If you have any questions, pluase conteict this office.

Sincerely,

Physical Stience'\Bessarcher Sclentist

Designated Besins Branch
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. COLORADO GROUND WATER COMMISSION
FINDINGS AND ORDER

IN THE M'ATTER OF AN APPLICATION FOR DETERMINATION OF WATER RIGHT TO
ALLOW THE WITHDRAWAL OF GROUND WATER IN THE UPFER BLACK SQUIRREL CREEK
DESIGNATED GROUND WATER BASIN

APPLICANT: ROBERT C. NORRIS FAMILY TRUST
AQUIFER:  ARAPAHOE
DETERMINATION NO.: 458-BD

In compliance with Section 37-80-107(7), C.R.S., and the Designated Basin Rules,

2 CCR 410-1, The Robert C. Norris Family Trust (hereinafier “applicant”) submitted an application
for determination of water. right fo allow the withdrawal of designated ground water from the
Arapahoe Aquifer.

1.

2,

4.

FINDINGS

The application was first fied by the applicant on February 18, 2003, and was received
completa by the Colorada Ground Water Commission on May. 30, 2003.

The applicant requests a determination of rights o designated ground water In the Araphos
Aquifer. (hereinafter. "aquifer”) underlying 6,056,31, acres, generally described as tha SE1/4 of
tha NE1/4 and the E1/2 of the SE1/4 of Section 31 and tha E1/2 of the NE1/4, the 8W1/4 of
the NE1/4, the $1/2 of the NW1/4, the SW1/4, and the W1/2 of the SE1/4. of Secllon 32, allin
Township 12 South, Range 63 West of the 8™ Principal Meridian; the E1/2, the E1/2 of tha
W1/2, and the SW1/4 of the SW1/4 of Section 35 and the SW1/4 of Secflon 36, all in
Township 12 South, Range 64 West of the 6™ Principal Meridian; land In tha N1/2 and In the
N1/2 of the $1/2 of Section 4, all of Section 5 excluding the NW1/4 of the NW1/4, all of

Saction 6 excluding the of the east 1044 feet of 1/4, and gll of Section
%ﬁm of the SE1/4, and the N1/2 of Secfion a!,'hau in_Township 13 Soufh,

3 Wast of the 6" Principat Meridian;, a ne. ,mﬁm
SW1/4 of Section 9, the N1/2 of the N1/2 of Section 10, the N1/2 of the N1/2 of Eeciion 11,
and the E1/2, the E1/3 of the W1/2, and the W2/3 of the N1/2 of the NW1/4 of Section 12, all
in Towniship. 13 South, Range 64 West of the 6™ Principal Meridian; &ll in El Pasa County.
According 1o a signed statement dated February. 5, 2003, tha applicant owna the 8,065.31 °
acres of land, as further. deseribed in said affidavit which is attached hereto as Exhibit A, and
claims control of the ground water in the aquifer undsrlying this land area.

The proposed annual amount of ground wetter. ta be allocated and withdrawn from the aquifer
for intended heneficlal uses Is tha maximum allowable amount. ..

The above describad iand ares overlying the ground water. clatmed by the applicant Is located
within the boundaries of the Upper Black Squirrel Cresk Designated Ground Water. Basin and
In the Upper. Black Squirrel Creak Ground Water Management District. The Coloredo Graund
Water Commission (hereinafter *Commisslon®) has jurisdiction..
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B,

A

9,

The applicant intands to appiy the allocated ground water to the following beneficial uses:
domestic, Imigatlon, commercial, industrial, recreation and ivesiock watering. The applicant’s
proposed place of use of the aliocated ground water Is the above described 6855.31. acre
land area.

a. Pursuant to Section 37-90-107(7), C.R.S., and Rule 5.3 of the Designated Basin Rules, the
Cormmission Staff ("Staff’) reviewed the application, In a preliminary evalustion of the
complete application, the Staff found that the claimed 6855.31. acre overlying land area
conslsted of six noncontiguous tracts of land designated as Areas A through F. For thiz
reason, the amount of ground water. in the aquifer and 2 maximum annual amount avaltable
for allocation were determined specifically for the aquifer underlying each of the six
noncontiguous areas. Thesa deslgnated areas are generally. described and the amounts of
gvallable allocation specific for each area, as determined by Staff, are indicated in the legel
notice publication for the application attached hereto as Exhiblt B.

b. The six noncontiguous tracts are the result of county roads physically separating the
overlying land area into six separate areas. This finding by Staff was based on previous
claims by El Paso County. that the right-of-way for. all such county roads is considered to be
the property. of the county and not, simply, an easement subject to claima of ownership by
surrounding property owners.

On July 24, 2003, In accordance with Rule 8,1 of the Designated Basin Rules, a lstter was
sent to the Upper: Black Squirrel Creek Ground Water Management District requesting written
recommendafions concaming this application. No written recommendations from the district
wora received.

. The Commission Staff has evaluated the applcation relying on the claims to conirol of tha

ground water in the aquifer. made by the applicant.

Iin accordance with Seclions 37-90-107(7). and 37-80-112, C.R.S,, tha application was
published in The Gazetie newspaper on August 7 & 14, 2003.

10. a. On September 15, 2003, an objection ta the application was recelved from the applicant

and assigned Casa No. 03-GW-16. Tha applicant specifically objected fo the Commission
Staff's finding that the overlying land area consisted of six noncontigucus tracls and cliaimed
that, in fact, the overlying land area conalsted of one contiguous parcel. No other objection to
the proposed determination of water: right was received within the time limit set by statute, ..

b. As an attachment to the objection, the appticant provided a copy of a letter from the Office
of the E! Paso County. Surveyor, dated August 28, 2003. in this lefter, Mr. Christopher. Brewer,
the County Surveyor, states that, after review of relevant property records, the existing county
roads within the applicant’s claimet overlying land area are not owned in fee by the county.

c. By letter to the El Paso Counly Surveyor, dated September 16, 2008, tha Staff responded
o Mr. Brewer's above-described lefter. Staff's letter was copled 4o the El Paso County
Depariment of Planning, Depariment of Transportation, and Office of the County Attomey.
The Intent of this leiter was to obiain any comments from interested govemmantsl
departments or. agencles of El Paso County regarding the issua of ownership of county road
right-of-ways and spscifically the ownership of such right-of-ways dividing the applicanta
overlying land area.
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d. Since the mailing of the above Staff latter of September 16, 2003, the Staff has recelved no
additional written corespondence from any governmental depariment or agency of El Paso
County regarding the issue of ownership of county road rght-ofways. Based on the
information provided by the Ofilce of the El Paso County Surveyor, in the above-described
tetter of August 28, 2003, the staff revises the finding that the applicant's claimed overlying
land drea conslsis of eix nonconfiguous tracts. The preliminary findings, as published in the
legal notice attached herelo as Exhibit B, are subjsct to final staff svaluation. Final steff
evaluation of tha application, therefore, finds that the applicant's claimed 6955.91 acre
overlying land area is one contiguous area. The applicant wes notifled of the revised finding
for this application by letter from the Sksff dated December: 31, 2003.

. In a letter to the Commisalon Hearing Ofilcer received on January 27, 2004, the applicant
requestad that its objection be withdrawn arxi that the application be retumed to the. Staff for
furiher action. By Order. of tha Hearing Officer dated January 28, 2004, Case No. 03-GW-16
was dismissed and the application was remanded 1o Siaff a take any adminisiretive steps it
deems necessary.

f.. The above-described revised finding of the Gommisslon s incorporated inta thess findings. .

11. The quantily of water in tha aquifer. underlying the 8985.31, acres of land claimed by the
applicant s 271,963 acre-feet. Thia determination was based on tha following as specified in
the Designated Bagin Rules:

a. The averaga specific yleld of the salurated permezble material of the aqulfer mdeﬂylng
the land under, consideration that could vield a sufficlent quentity of water that may ba
extracted and applied to bensficial usa Is 17. percent.

b. The average thickness of the saturated parmeable matéral of tha aquifer underlying the
land under. consideration that could yvield a sufficlent quantity of water that may. be sxiracted
and applied ta beneﬂdal use is 230 faet.

12, At this fime, there I3 no substantial artificial rachalge that would affect the: aquifer within a one
hundred year period.

3. Pursuamt to Section 37-00-107(7), C.R.S., and in accordance with tha Designated Basin
Rules, the Commission shall allocate ground water, in the aquifer based on ownarship of the
overlying land and an aquifer lifa of ona hundred years. Therefore, the maximum average
annual amount of ground water. in the acquifer: that may. be allocated for withdrawal pursuant ta

the data In tha paragraphs above for the 6955.31 acres of overlying land claimed by the
applicant is 2,720 acre-fest. ,

14.The ablity of wells permitted ta withdraw the authorized amount of water from this
non-renewabla aquifer may be less than the one hundred years upon which the amount of
water. in the aquifer. is allocated, due o anticipated water level declines.

15. In accordance with Rule 5.3.8 of the Designated Basin Rules, it has besn determined that
withdrawal of ground watar. from tha aquifer. underlying the 8956.31. acras of land claimed by
the applicant will not, within one hundred years, deplete tha flow of a natural steam or iz
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alluvial aqulfer at an annual rate greater fhan one-tenth of one percent of the anhual rate of
withdrawal and, thersfore, the ground water I3 nontributary ground water as defined In
Rule 4.2.19 of the Designated Basin Rules. No more than 88% of the amount of groumd water
withdrawn annually shall be consumed, as required by the Designated Basin Rules.

16. A review of the records In the Office of the State Engineer. has disclosed that none of the
water in the aguifer underlying the land claimed by the applicant has been previously
allocated or parmiited for withdrawal.

17. Pursuant to Section 37-90-107(7)(c)(lll), C.R.S., an approvad determination of water right
shalf be considered a final determination of the amount of ground water so determined;
except that the Commission shall retain jurisdiction for subsequent adjustment of such
amount to conform fo the actual local aquifer: characteristica from adequate information
obtainad from well diling or test holes. . .

18.In accordance with Section 37-80-107(7), C.R.S., upon Commission approval of a
determination of water, right, well permits for, wells to withdraw the authorized amount of water
from the aquifer shall be available upon application, subject to the conditions of this
determination and the Designated Basin Rules and subject to approval by tha Gommission.

19.1n order to prevent unreasonable Impairment ta ths existing water: rights of others within the,

Upper Black Squirel Creek Designated Ground Water Basin It Is necessary to impose
condiions on the determination of water right and proposed allocation of ground water.
Under. corxiitions as stated in the following Order, no unreascnable impaiment of existing
watar rights will cccur. from approval of this determination of water. right or from the: lssuance
of well permits for wells to withdraw tha authorized amount of aliocated ground water from the

aquilfer. .
ORDER

_ In accordanca with Section 37-80-107(7), C.R.S., and tha Designated Bagin Rulss, the
Colorada Ground Water Commisslon orders that the application for. determination of rights to
designated ground waier in the Arapahoe Aquifer underlying 69865.31. acres of land, genevally
described as the SE1/4 of tha NE1/4 and the E1/2 of the SE1/4 of Section 31 and the E1/2 of the
NE1/4, the SW1/4 of tha NE1/4, the $1/2 of the NW1/4, tha SW1/4, and the W1/2 of the SE1/4 of
Sectlon 32, all in Township 12 South, Range 63 West of tha 8™ Principal Meridian; the E1/2, the
E1/2 of the W1/2, and tha SW1/4 of the SW1/4 of Saction 36 and the SW1/4 of Secfion 38, all in
Township. 12 South, Range 64 West of the 6™ Principal Meridian;. tand in tha N1/2 end in tha N1/2
of the $1/2 of Section 4, all of Saciion & excluding the NW1/4 of the NW1/4, all of Section 6
excluding tha south 1480 feet of the east 1044 feet of the SE1/4, and all of Section 7 excluding
tha E1/2 of the SE1/4, and the N1/2 of Saction 8, all in Township 13 South, Ranga 63 West of the
6% Principal Meridian; all of Sections 1, 2 and 3, tha E1/2 and the SW1/4 of Section 8, the N1/2 of
tha N1/2 of Section 10, tha N1/2 of tha N1/2 of Section 11, and tha E1/2, tha E1/3 of the W1/2,
and the W2/3 of tha N1/2 of the NW1/4 of Section 12, all in Township 13 South, Range 84 West of
the 6" Principal Meridian, is approved subject to the following conditions:

20. Tha aliocated average annual amount of ground water. to. be withdrawn from the aquifer shail
not exceed 2,720 acrefeet. The allowed maximum annual amount of withdrawal may exceed
the allowed average annual amount of withdrawal as long as the total volume of water
withdrawn does not excead tha product of tha number of years sinca the date of approvel of
this determination times tha allowed average annual amount of withdrawal.
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21.To conform o actual aquifer characteristics, the Commission may adjust the allocated
average annual amount of ground water to be withdrawn from the aquifer based on analysis
of geophiyslcal logs or other site-specific data if such analysls indicates that the Inltial estimats
of the volume of water in the aquifer was incorrect,

22 No mora than 98%' of the ground water withdrawn annually shzll be consumed. The
Commission may require well owners to demonsirate periodically thet no more than 8% of
the water withdravim Is being consumed.

23, The use of ground water fram this allocation shall ba limited to the following uees: domestic,
imrigation, commercial, industrial, recreation and hvestock watering. . The place of use shall be
limited to the above described 68955.31 acre overlying land area.

24. The applicant, or. subsequent persons controlling this water right, shall record in the public
records of the county - In which the claimed overlying land ls located - notica of transfer. of any
portlon of this water right to another within sbdy days after the fensfer, so that a e
examinafion of the above described 955,31, acre land area, or. any part thereof, shall reveal
the changes affecting this water right. . Such nofice shall consist of a signed and dated deed
which indicates the determination number, the aquifer, a description of tha above described
land area, the annual amount of ground water, (adre-feet) tansl’erred name of the recipient,
and the date of transfer.

25, Sublect to the gbove conditions, well permits for wells fo withdraw the autharized arninual
amount of water from tie aquifer shali be availabla upon application sub]act 1o approval by
the Commission and the following conditions:

a. Tha wells shall be located on the abova described 8955.31. acre averlying land area.

b. The wells must be construcied to withdraw. watar from only the Arapahoe Aquifer. Upon
application for @ well permit to construct such a well, the esfimated top and basa of the
aquifer at the proposed well location will be determined by the Commisslon and indicated on
the approved well permit. Piain non-perforated casing must be instalied, grouted and sealed

to prevent diversion of ground water. from other.-aquifers and tha movement of ground water
between aquifers.,

c. The entire depth of sach well must be geophysically logged prior ta installing the. casing a8
set forth in Rule 9 of tha Statewide Nontributary Ground Water, Rules, 2 CCR 402-7.

d. Each well shall be constructed within 200 fset of the Iocation specified on the approved

well permit, but must ba more than 800 feet from any existing large-capaciy well completed
in tha same aquifer.

e. The wells may withdraw the allowed average annual amount of water from the aquifer
together. in any combination. The total combined annual withdrawal of the wells shall not
exceed the aliowed average annual amount described in this Order. .

f. A fotalizing flow meter or other Commission approved measuring device shall be installed
on each well and malnhtained in good working order. by tha well owner. . Annual diversion
records chall be coliected and mainteined by the well owner and submittsd o the
cor;nﬁsslon or. the Upper Black Squirel Creek Ground Water. Management District upon
their. request.
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g. The well owner shall mark the well In a conspicuous place with the permit number. and the
name of the aquifer. The well owner shali take nscessary means and precautions to
preserve these merkings. :

26. A copy of this Findings and Order shall be recorded by the applicant In the public records of
the county — in which the clalmed overlying land is located - so that a tite examination of the
above described 6955.31 acre overlying land area, or any part thereof, shall reveal the
existence of this determination.

Dated this M dayof Mg‘_f_;,_h 5 2004,
_ %{ ﬂ-‘ﬁ%— .'
‘Hal D. Simpson
ecLve Direttor

Prepared by: EBT & RAG
FIND-442
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e Rl & Moy Simif Trust

(Neme(s)) ‘
. claim that | (we) am (are) the owner(s) of tie following described properly conalsfing of
955 gcres in the County M—Eﬁ
7 State of Colorado:

{Inzert the properly legal description)
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i and, that the ground water sought to be withdrawn from the WL
aquifer underlying the above-described land has not been conveyed to reserved to ancther, nor has
consent besn given fo its withdrawal by another.,

Further, 1 (we) claim and say that | (we) have read the statements made herein; know the conterts
hereof; and that the same are true to my (our) knawledgs )
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LEGAL DESCRIFTION

GOVERNMENT LOTS 1, 3, AND 4; THE SOUTH HALF OF THE NORTH HALF, AI"_IDTHENOR'I'.I-I
HALF OF THE SOUTH HALF, SECTION 4, TOWNSHIP 13 SOUTH, RANGE 63 WEST OF THE 6TH
PRINCIPAL MERIDIAN, COUNTY OF EL PASO, STATE OF COLORADO, LESS THAT PORTION
CONVEYED BY DEED RECORDED IN BOOK 2315 AT PAGE 948,

ALL OF SECTION 5, TOWNSEHIP 13 SOUTH, RANGE 63 WEST OF THE 6TH PRINCIPAL
MERIDIAN, COUNTY OF BEL PASO, STATE OF COLORADO, LESS AND EXCEPT GOVERNMENT LOT
4 OF SAID SECTICON;

ALL OF SECTION 6, TOWNSHIP 13 SOUTH, RANGE 62 WEST OF THE 6TH P.M., COUNTY OF BL
PASO, STATE GF COLORADO, EXCEPTING THEREFROM THE SOUTH 1460.00 FEET OF THE
BAST 1044.28 FEET OF THE SOUTHEAST QUARTER, SECTION 6, TOWNSHIP 13 SOUTH,
RANGE 63 WEST OF THE 6TH P.M., COUNTY OF EL PASO, STATE OF COLORADO.

ALL OF SBCTION 7, TOWNSHIP 13 SOUTH, RANGE 63 WEST OF THE 6TH P.M., COUNTY OF EL
PASO, STATE OF COLORADO, EXCEPTING THEREFRCM THE EAST ONE-HALF OF THE
SOUTHEAST QUAKRTER, SECTION 7, TOWNSHIP 13 SOUTH, RANGE 63 WEST OF THE 6TH P.M.,,
COUNTY OF BL PASOQ, STATE OF COLORADO. ;

THE NORTH HALF OF SECTION 8, TOWNSHIP BSOUTH,RANGBGWESTOFTHEGI‘HPM
COUNTY OF EL PASO, STATE OF COLORADO.

THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER AND THE EAST ONB-I-IAL'F OFTHE .
SOUTHEAST QUARTER, SECTION 31, TOWNSHIF 12 SOUTH, RANGE 63 WEST OF THE 6TH
P.M., COUNTY OF EL PASO, STATE OF COLORADO. .

THE EAST ONE-HALR OF THE NORTHEAST QUARTER, THE SOUTHWEST QUARTER OF THE
NORTHEAST QUARTER, THE SOUTH ONE-HALF OF THE HORTHWEST QUARTER, THE SOUTHWEST
QUARTER AN THE WEST ONE-HAL¥F OF THE SOUTHEAST QUARTER, SECTICN 32, TOWNSHIP 12
SOUTH, RANGE 63 WBST OF THE §TH P.M., COUNTY OF EL PASG, STATE OF COLGRADO,
EXCEPTING THEREFROM THOSE PORTIONS CONVEYED POR CANAL FURPOSES IN DEEDS
RECORDED I¥ BOOK 458 AT PAGES 176 AND 180,

ALL OF SECTION 1, TOWNSHIP 13 SOUTH, RANGE 64 WEST OF THE 6TH P.M., COUNTY OF EL
PASO, STATE OF COLORADO.

ALL OF SECTION 2, TOWNSHIP 13 SOUTH, RANGE 64 WEST OF THE 6TH P.M:, COUNTY OF EL
PASQ, STATE OF . COLORADO,

ALL OF SECTION 3, TOWNSHIP 13 SOQUTH, RANGE 64 WEST OF THE 6TH P.M., COUNTY OF EL
PASO, STATE OF COLORADO,

THE BAST ONE-HALF AND THE SOUTHWEST QUARTER. OF SECTION 9, TOWNSHIP 13 SOUTH,
RANGE 64 WEST OF THE 6TH P.M., COUNTY OF EL PASO, STATE OF COLORADO.

+ THE NORTH ONB-HALF OF THE NORTH ONB-HALF OF SECTION 10, TOWNSHIP 13 SOUTH, RANGE
64 WEST OF THE 6TH P.M., COUNTY OF EL PASO, STATE OF COLORADO,
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) Our Order No. SC146856-4

LEGAL BESCRIPTION

THE NORTH ONE-HALF OF THE NORTH ONE-HALF OF SECTION 11, TGWNSHIP 13 SOUTH, RANGE
64 WEST OF THE 6TH P.M., COUNTY OF HL PASQ, STATE OFCOLORADO

THE EAST ONE-HALPF, THEBASTONB-'!HIRD OFTEBWESTONE-HALFANDTHBWBST
TWO-THIRDS OF THE NORTH ONE-HALF OF THE NORTHWEST QUARTER OF SECTION 12,
TOWNSHIP 13 SOUTH, RANGE 64 WEST OF THE §TH P.M., COUNTY OF EL PASO, STATE OF
LCOLORADO.

THE EAST ONE-HALF, THE EAST ONE-HALF OF THB WEST ONBE-HALF AND THE SOUTHWEST
QUARTER. OF THE SOUTHWEST QUARTER OF SECTION 35, TOWNSHIP 12 S0UTH, RANGE 64
WEST OF THE 6TH P.M., COUNTY OF EL PASO, STATE OF COLORADO.

THE SOUTHWEST QUARTER OF SECTION 36, TOWNSHIP 12 SOU’I'H, RANGE 64 WBST OF THE 6TH
?.M,, COUNTY QF EL PASO, STATE OF COLORADD.

‘ _ RECEIVED
%ﬂ@d B W WAY 96 293
. T
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El Paso County Parcel Information e oo ee
Parcel Number: 4300000445 -444, -345, ETC File Name: PRE-
Parce! Address: 0 MURR RD .
Zone Map No.; 323.31,323.32,
Parcel Owner: NORRES ROBERT C & JANE W TRUSTEES 33204 - 332.08,424.35 434,36,
Parcei Owner2: NORRIS ROBERT C FAMILY TRUST 431.01 - 431.03,431.10 - 431.12,
Parce! Owner3: C/O T-CROSS RANCHES 432.09
Owner Mailing Addreds: 970 SUMMER GAMES DR, COLORADO SPRINGS, CO, 80906
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This Beed, wes v 220 Gyot Ootobay I the ear of eur Lomd

ons Lhowwand nlng kended and gixty-nine beims ROBERT C, m:a
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That pure.l.on of the Horthwast Quarter of Ba:t.tua 4, Township
13 Bouth, Range 63 Wast of the 6th P.M., KL Paso Comnty,
describad as follows; Comnenciog at the Northwest cornex of
mald Bection 43 thencs Daskerly on the Northerly lina of said
Bection 4, 1168.27 fesk; thence angle right 90" 43' 31" Bouthexiy,
1762,05 feet to the polut of begimning of that tract of land
herein describad; thence continue Houthierly on the lask mentioned
course, 1320,00 feets thence angle xight.J0® 00' Wastexly 860,00
feety thence angle xight 90° 00' Noxtherly, 1320,00 Zeek; thence

xz Sate of Gefurade, of She irsd past, xod FRED ¥, mngl.

angle right 50°. 00' Eastexly, 660,00 fset &o the poiot of
beginning and mnta:l.n:l.ng 20,00 Reres, moxe or less.
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LEGAL DESCRIPTION

GOVERNMENT LOT 1, SECTION 4, TOWNSHIP 13 SDU'I'H,RANGEEGBWBST OF

THE 6™ p.M, EL PASO COUNTY, COLORADO, MORR PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF SAID SECYION 4; THENCE

S 01°04°54” W, ALONG THE EAST LINE OF SAID GOVERNMENT LOT 1, 1316.25
FEET TO THE SOUTHEAST CORNER THEREOF; THENCE N 39°41°27" W,
1321.34 FEET TO THE SOUTHWEST OF; THENCE N 00"53’48"
E, 1315.50 FEET TO THE NORTH LINE OF SAID SECTION 4; THENCE S
89°43°05”E, ALONG SAID NORTH LINE, 1323.69 FEET TO THE POINT OF
BEGINN]NG AND CONTAINING 39.95 ACRES MORE OR LESS.

€/LEGAI. DESCREPTIONS/SANTA FE BPRINGS GOV LOT 1 BEC. 4 LEGAL.doe




RECEIVED

D EXHIBIT A WAy
Page 10 of 16 06 2003
LEGAI, DESCRIPTION

GOVERNMENT LOT 3, SECTION 4, TOWNSHIP |3 SOUTH, RANGR 63 WEST, OF
THE 6™ P.M, EL PASO COUNTY, COLORADQ, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTH ¥ CORNER OF SAID SECTION 4; THENCE

S 00°52°40" W, ALONG THE EAST LINE'OF SAID GOVERNMENT LOT 3, 1314.94°
FEET TO THE SOUTHEAST CORNERTHERBO THENCE N 89°4127" W
1321.35 FEET TO THE SOUTHWEST CORNER . THENCE N 00°46°35"
E, 131429 FEET TO THE NORTH LINE OF SAI}j SECTION4, THENCE S5
39°43'05”E, ‘ALONG SATD NORTH LINE, 1323, 68 FEET TO THE POINT OF
BEGINNING AND CONTAINING 39.91 ACRES MORE ORIESS. - --

CUL.EGAL DESCRIPTIONS/SANTA FE SPRINUS GOV LOT 3 BEC. 4 LEGAL.doc
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LEGAL DESCRIPTION e

GOVERNMENT LOT 4, SECTION 4, TOWNSHIP 13 SOUTH, RANGE 63 WEST, OF
THE 6™ P.M,, EL PASO COUNTY, COLORADO, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF SAIY) SECTION 4; THENCE
S 89°43°05” B, ALONG THE NORTH LINE OF SAID SECTION, 1323.69 FERT;
THENCE S 00°46°35” W, 1314.29 FEET TO THE SOUTHEAST CORNER QF SAID
.GOVERNMMENT LOT 4; THENCE N 89°41°27" W, 1321.35 FEET TO THE WEST
LINE OF SAID SECTION 4; THENCE N 00°40°28”R, ALONG SAID WEST LINE,
1313.65 FEET TO THE POINT OF BEGINNING AND CONTAINING 39.89 ACRES
MORE OR LESS. . .

L3

C4/LEGAL DESCRIFTIONS/EANTA FE SPRINGS GOV LOT 4 SEC, 4 LEGAL.doc
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EXHIBIT B
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458-BD
*  BEFORE THE COLORADO GROUND WATER COMMISSION

UPPER BLACK SQUIRREL CREEK DESIGNATED GROUND WATER BASIN AND UPPER
BLACK SQUIRREL CREEK GROUND WATER MANAGEMENT DISTRICT —~ EL PASO
COUNTY

TAKE NOTICE that pursuant to Seciion 37-80-107(7), C.R.S., the Rabert C. Noitis Family
Trust {hereinafter "appficant”y has applled for determinations of water right to aflow the
appropriation of deslanated ground weter from the Laramie-Fox Hills, Arapahoe and Denver
aquifers underiying 6055.31 acres consisfing of six noncontiguous tracts of land generally
described as: Area A —480.20 acres consisting of the E1/2 and 8W1/4 of Secfion 8, Township 13
South, Range 64 West of the 6™ P.M.; Area B — 678.09 acres consisting of the E1/2, the E1/2 of
the W1/2, and the SW1/4 of the SW1/4 of Section 35 and the SW1/4 of Section 38, all in
Township 12 South, Range 64 West of the 8% P.M.; Area C — 119.97 acres conelsting of the
SE1/4 of the NE1/4 and the E1/2 of the SE1/4 of Sectlon 31, Township 12 Scuth, Range 63 West
of the 8™ P.M.; Area D — 3915.69 acres conslsting of all of Sections 1, 2 and 3, the N1/2 of the
N1/2 of Section 10, the N1/2 of the N1/2 of Section 11, and the E1/2, the E1/3 of the W1/2, and
the W2/3 of the N1/2 of the NW1/4 of Section 12, all In Township 13 South, Range 64 Weet, and
all of Section 6 excluding the south 1460 fest of the sast 1044 fest of the SE1/4, and all of Section
7 excluding the E1/2 of the SE1/4, all in Township 13 South, Range 63 West of the 6" P.M.; Area
E - 433.8 acres consisting of the E1/2 of the NE1/4, the SW1/d of the NE1/4, the S1/2 of the
NW1/4, the SW1/4, and the W1/2 of the SE1/4 of Saction 32, Township 12 South, Range 63 West
of the 6" P.M.; Area F ~ 182067 acres conslsting of land In the N1/2 and in the N1/2 of the §1/2
of Section 4, all of Section 5 exciuding the NW1/4 of the NW1/4, and the N1/2 of Section 8, allin
Township 13 South, Range 63 West of the 6th P.M. The applicant claims ownership of this land
and control of the ground water In the above described aquifers under this property. The ground
water appropriations from these aquifers will be used on the described property for the following

beneficial uses: domestic, lirigetion, commerclal, industrial, recreation and livestock. The .

maximum allowable annual amount of ground water in each aquifer underlying the described
property will be appropriated. . : )

In accordance with Section 37-80-107(7), C.R.S., and the Designated Basin Rules,
2 CCR 4101, tha Colorado Ground Water Commission shall allocate ground water irom the
above described aquifers based on ownership of the overiying land and an aquifer kfe of one
hundred years. A preliminary evaluation of the applications by the Commission Steff finds the
annua) amount of water avallable for appropriation fram each of the described aquifers underlying
the above described property to be as follows: Area A - 166 acre-fest for the Laramle-Fox Hilis,
184 acre-feet for the Arapahoe, and 160 acre-fest for the Denver; Area B - 218 acre-fest for the
Laramie-Fox Hills, 250 acre-feet for the Arapahoe, and 229 acre-fest for the Denver; Area C ~
40.5 acre-feet for the Laramie-Fox Hills, 45.9 acre-fest for the Arapahoe, 20.2 acre-fest for the
Denver not-nantributary 4% area, and 20.6 acre-feet for the Denver not-nontributary actual impact
replacement area; Area D « 1282 acre-fest for the Lammile-Fox Hills, 1564 acre-fest for the
Arapahoe, 702 acre-feet for the Denver not-nonirbutary 4% area, and 621.5 acre-fegt for the
Denver nol-nontributary actual impact replacement area; Area E - 163 acre-feet for the Laramis-
Fox Hills, 169 acre-fest for the Arapahae, 6.9 acrefeet for the Denver not-nontributary 4% area,
and 140 acre-fest for the Denver not-nontributary actual Impact replacement area; Area F ~ 489
acre-feet for the Laramie-Fox Hills, 520 acrefeet for the Arapahoe, and 450 acre-fest for the
Denver, subject to final staff evaluation. The estimated available annuzal acre-fest appropriation
amount for each aquifer indicated above may be increased or decreased by the Commission 1o
conform to the actual aquifer characteristics, based upon site specific data.
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The amounis for the Denver aquifer represent a raduction in the Initial annual amounts
determined to be available to allow for the annual withdrawals from fifteen (15) smali-capacity
wells locatad on the deseribed properly areas, permlt nos. 12874, 18570, 17023, 25841, 25642,
57271, 72008, 81669, 81670, 84434, 104413, 124002, 132567, 189756, 205140,

In accordance with Rule 5.3.8 of the Designated Basin Rules, the Commisslon Sisff's
preliminary evaluation of the applications finds the replacement water requirement status for the
Laramie-Fox Hilis and Arapahoe aquifers underlying the above described 8955.31 acre property
to be nontributary. The replacement water slatus for the Denver aquifer is not-nontributary,
more spacifically. described for each area as follows: Area A - actual impact replacement; Area

"B ~ 4% raplacement; Area C ~ 4% replacement underiying 59.9 acres of the areq and actual
impact replacement underlying 60.47 acres of the area; Area D - 4% replacement underlying
2075 acres of the area and actual impact replacement underlying 1840.89 acres of the area;
Area E - 4% replacement underlying 20.3 acres of the area and actual impact replacemant
underlying 413:3 acres ofthe arsa, Area F -~ actual impact replacement.

Upon cunu'msslon appmal of these detenminations of water right, well permits for wells to
withdraw the allowed apprapriation from a specific -aquifer shall bé avallable upon application,
subject o the conditions of the determination and the Deslgnated Basin Rules and sublect to
approval by the Commission. Such walls must be completed In the specified aquifer and locatad
on tha above described 6955.31 acre property. Well permits for wells to withdraw ground water
from the Denver aquifer underlying-the above described Area A, the 60.47 acre portion of Area C,
the 1840.69 acre porilon of Area D, the 413.3 acre portion of Area E, and Area F, wouldalsobe
subject to the conditions of a mplac.ement plan to be approved by the Commission.

Any peison wishing to object to the approval of these determinations of water nght must -
do so in writing, briefy steting the nature of the cbjection and indicating the above applicant,
property description and the specific aqulifersthat are the subject of the objection. The objection
must be accompanied by a $10 fee and must be received hy the Commission Staff, Colorado
~ Ground Water Commission, 818 Centennial Bullding, 1313 Sherman Street, Denver, Coloradc

80203, by September 15, 2003.
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White & Jankowski Lawpers

August 29,2014

Amy R. Folsom, County Attorney

El Paso County Attorney’s Office
200 South Cascade Avenue, Suite 150
Colorado Springs, Colorado 80903

Max Rothschild, P.E., Executive Director
Raimere Fitzpatrick, Project Manager, Planner II
El Paso County Development Services

2880 International Circle, Suite 110

Colorado Springs, Colorado 80910

Re: O’Neil Group/GRR Ownership of Nontributary Denver Basin Groundwater

Dear Amy, Max and Raimere:

We have been asked by Kevin O’Neil of O°Neil Group Company (“O’Neil”) and GRR
Partners, LLC (“GRR™) to provide an opinion as to ownership of the nontributary groundwater in
the Denver, Arapahoe, and Laramie-Fox Hills aquifers (the “Denver Basin Water”) underlying
certain parcels owned by O’Neil and GRR in Section 9, Township 13 South, Range 64 West of
the 6% P.M., El Paso County, Colorado, in an area commonly known as the Meadow Lake
Industrial Park (“Section 9 Parcels™).!

In investigating the ownership of the Denver Basin Water underlying the Section 9
Parcels we examined the following:

1. Colorado Ground Water Commission’s Findings and Order of Determination of
Water Right Nos. 457-BD (Laramie-Fox Hills); 458-BD (Arapahoe); 459-BD
(Denver) (collectively the “Determinations™);

2. Copies of recorded instruments in the El Paso County Clerk and Recorder’s
official records for the land area covered by the Determinations, including the
Section 9 Parcels.

' For ease of reference, O’Neil’s property in Section 9 is assigned El Paso County Assessor’s Schedule No.
4300000552 and GRR’s property is assigned E! Paso County Assessor’s Schedule No. 4300000551. Our opinion in
this letter is limited to these two parcels.

White & Jankowski, L.L.P.
Kittredge Building, 511 Sixteenth Street, Suite 500, Denver, Colorado 80202
(303) 595-9441 Fax (303) 825-5632 mail@white-jankowski.com



El Paso County Planning Commission
August 29, 2014

Page 2

Based on our examination;

1. No portions of the right to extract and use the Denver Basin Water underlying the
Section 9 Parcels have been explicitly conveyed, sold, assigned, transferred,
pledged, or encumbered separate from the Section 9 Parcels at any time since
March 2004 when the Determinations were entered. In short, the Denver Basin
Water has not been severed from the Section 9 Parcels.

2.. Based upon Bayou Land Co. v, Talley, 924 P.2d 136 (Colo. 1996), fee simple title
in and to the right to extract and use the Denver Basin Water underlying the
Section 9 Parcels is vested in Kevin O’Neil and GRR, respectively.

3. There have been no well pennits issued by the Colorado Division of Water
' Resources authorizing the extraction and use of the Denver Basin Water
underlying the Section 9 Parcels.
Please feel free to contact us with any questions.
Very truly yours,

Adam C. Davenport
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Colorado Springs, Colorado 80903

Max Rothschild, P.E., Executive Director
Raimere Fitzpatrick, Project Manager, Planner 11
El Paso County Development Services

2880 International Circle, Suite 110

Colorado Springs, Colorado 80910

Re:  O’Neil Group/GRR Ownership of Nontributary Denver Basin Groundwater
Dear Amy, Max and Raimere:

We have been asked by Kevin O’Neil of O’Neil Group Company (“O’Neil”’) and GRR
Partners, LLC (“GRR”) to provide an opinion as to ownership of the nontributary groundwater in
the Denver, Arapahoe, and Laramie-Fox Hills aquifers (the “Denver Basin Water”) underlying
certain parcels owned by O’Neil and GRR in Section 9, Township 13 South, Range 64 West of
the 6™ P.M., El Paso County, Colorado, in an area commonly known as the Meadow Lake
Industrial Park (“Section 9 Parcels™).'

In investigating the ownership of the Denver Basin Water underlying the Section 9
Parcels we examined the following:

1. Colorado Ground Water Commission’s Findings and Order of Determination of
Water Right Nos. 457-BD (Laramie-Fox Hills); 458-BD (Arapahoe); 459-BD
(Denver) (collectively the “Determinations’);

2. Copies of recorded instruments in the El Paso County Clerk and Recorder’s
official records for the land area covered by the Determinations, including the
Section 9 Parcels.

' For ease of reference, O’Neil’s property in Section 9 is assigned El Paso County Assessor’s Schedule No.
4300000552 and GRR’s property is assigned El Paso County Assessor’s Schedule No. 4300000551. Our opinion in
this letter is limited to these two parcels.

White & Jankowski, L.L.P.
Kittredge Building, 511 Sixteenth Street, Suite 500, Denver, Colorado 80202
(303) 595-9441 Fax (303) 825-5632 mail@white-jankowski.com
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Based on our examination:

1. No portions of the right to extract and use the Denver Basin Water underlying the
Section 9 Parcels have been explicitly conveyed, sold, assigned, transferred,
pledged, or encumbered separate from the Section 9 Parcels at any time since
March 2004 when the Determinations were entered. In short, the Denver Basin
Water has not been severed from the Section 9 Parcels.

2. Based upon Bayou Land Co. v. Talley, 924 P.2d 136 (Colo. 1996), fee simple title
in and to the right to extract and use the Denver Basin Water underlying the
Section 9 Parcels is vested in Kevin O’Neil and GRR, respectively.

3. There have been no well permits issued by the Colorado Division of Water
"~ Resources authorizing the extraction and use of the Denver Basin Water
underlying the Section 9 Parcels.

Please feel free to contact us with any questions.

Very truly yours,

e

Adam C. Davenport
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