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To: Board of County Commissioners 

 Stan Vanderwerf, Chair 

 

From: Mindy Madden, Strategic Services Manager 

 Craig Dossey, Executive Director   

 

Re: APPCE-21-004 

 Parcel No.: 24180-01-003 

 

Subject: Appeal of a decision made by the Executive Director of 

the Planning and Community Development Department to 

issue an executive determination to authorize the Office 

of the County Attorney to proceed with litigation. 

 

OWNER: REPRESENTATIVE: 

Tara M. Heinze 

24215 State Highway 94 

Calhan, CO 80808 

Tara and Allen Heinze 

24215 State Highway 94 

Calhan, CO 80808 

 

Issue: 

An appeal by Tara and Allen Heinze of a decision made by the Executive Director of 
the Planning and Community Development Department (PCD) to issue an executive 
determination authorizing the Office of the County Attorney (OCA) to proceed with 
litigation pursuant to Section 6 of El Paso County Ordinance No. 18-02: Prohibiting the 
Accumulation of Rubbish and Section 11.3.2 (A) of the El Paso County Land 
Development Code. The ten (10) acre property is zoned A-5 (Agricultural) and is located 
approximately 0.39 miles east of North Ellicott Highway on the south side of State 
Highway 94. (Parcel No. 24180-01-003) (Commissioner District No. 4).  
 

Procedure: 

Staff shall first present the item and provide testimony and evidence. The appellant(s) 

shall then be given an opportunity to address the Board of County Commissioners 

PLANNING AND COMMUNITY DEVELOPMENT DEPARTMENT 

CRAIG DOSSEY, EXECUTIVE DIRECTOR 
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(“Board”) and present any testimony and/or evidence.  The Board may then ask any 

final questions of staff or the appellant(s) prior to rendering a decision. 

 

The Board, in considering the testimony and evidence presented by both staff 

and the appellants shall either: 

• Move to deny the appeal, thus affirming the decision of the PCD Executive 

Director; or 

• Move to approve the appeal, thus overturning the decision of the PCD 

Executive Director. 

 

Executive Summary:  

On November 21, 2017, the Board approved amendments to El Paso County 

Ordinance No. 18-02: Prohibiting the Accumulation of Rubbish removing the 

requirement for a show cause hearing before the Board prior to authorizing the 

OCA to pursue legal action. The amendments instead allow for the PCD 

Executive Director to issue an executive determination to authorize the OCA to 

pursue legal action. The amendments provide procedures for appeals of the 

executive determination to be heard before the Board.  

 

Section 6.5 of the Ordinance states:  

 

The PCD Director shall mail the executive determination to the owner in 

the same manner as the notice of violation.  The executive determination 

shall specify the nature of the violation and provide ten calendar (10) days 

after the date of the executive determination for the owner to request an 

appeal, at no cost to the owner, to the Board prior to the County Attorney’s 

Office pursuing remedies under Sections 9, 10, or 11 of this Ordinance.   

 

The executive determination shall state that the owner may appeal the 

Director’s decision to the Board. The owner must submit an appeal in 

writing to the Director.  Any written appeal must be received by the 

Director within ten (10) calendar days after the date of the executive 

determination. Any such appeals received beyond ten (10) calendar days 

shall be deemed untimely. 

 

Background:  

Complaints regarding accumulation of rubbish and inoperable vehicles were submitted 

to Code Enforcement in March 2021. Code Enforcement was unable to verify the 

rubbish complaint until early June when an El Paso County Sheriff’s deputy submitted 

pictures that were taken during a call for service to Code Enforcement. The pictures 

2



confirmed the rubbish complaints, and a notice of violation was issued on June 4, 2021. 

Code Enforcement staff could not confirm the presence of inoperable vehicles on the 

property at the time the notice of violation was issued, and inoperable vehicles were not 

included on the notice.  

 

Since the date of the notice of violation, Code Enforcement staff has had numerous 

discussions with the property owners via phone, email, and in-person regarding the 

rubbish violations. The property owners made little to no progress to correct the 

violations and made claims that items Code Enforcement classified as rubbish, such as 

restaurant booths and tires, would be used for agricultural purposes.  

 

Code Enforcement conducted an onsite inspection of the property on September 1, 

2021 and noted minimal progress had been made to remove the rubbish. On 

September 14, 2021, an Executive Determination was issued for the continuing rubbish 

violations. On September 24, 2021, a request for an appeal of the executive 

determination was received from the property owners. In their request for an appeal, 

they stated that the property is exempt from the Ordinance because the property is 

zoned A-5 (Agricultural).  

 

Section 3.3 of the Ordinance states:  

 

This Ordinance shall not apply to industrial tracts of ten (10) or more acres nor to 

agricultural land, as such terms are defined in this Ordinance.  

 

Section 4 of the Ordinance defines Agricultural Land as:  

 

Any parcel of land presently classified as agricultural use by the El Paso County 

Assessor’s Office, as defined and subject to the restrictions contained in C.R.S. 

39-1-103(1.6).  

 

While this property is zoned agricultural, it is not classified as agricultural use by the El 

Paso County Assessor’s Office. According to the El Paso County Assessor, this 

property is classified as “single family residential” and is therefore, not exempt from the 

Ordinance.  

 

Recommendation:  

Staff recommends the Board deny the request for an appeal and affirm the 

decision of the PCD Executive Director to issue an executive determination to 

authorize the OCA to proceed with litigation.  

 

3



Attachments: 

Vicinity map 

Chronology Report 

Executive Determination 

Appeal Request  

Notice of Hearing 

El Paso County Assessor Information 

Other 
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